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The PUBLISHER to the READER, 


» 


IR 34 M E 8 BA LFOUR of Pittendreich, the Conpiles of this 
Book, was a Son of Balfour of Mongubanny, in the Shire of Fife, 


whoſe Predeceſſors had been, for a long time, in Poſſeſſion of the | 


Lands of Monqubanny. In his younger Tears he had got a liberal Educa- 
tion, and being a Perſon of a bright Genius, he made a conſiderable Profi- 
ciency, not only in the more ordinary Literature, but alſo in the Studies of 
Divinity and Law, with a View to become a Clergyman : For in thoſe 
Days a ſufficient Knowledge i in the Laws, both Civil and Eccleſiaſtick, was a 
neceſſary Qualification in all who expected to riſe to Preferment in the 
Church, not only that they might be enabled to acquit themſelves legally 
and regularly in the Eccleſiaſtick Courts, but alſo that they might be fit for 
ſerving their King and Country skilfully and honourably in the Civil Admi- 
niſtration : Becauſe the more dignified of their Number, were obliged to ſit in 
Parliament ; ſeveral of them were always of the King's Privy Council: It had 
been then lh expreſly provided, that the Preſident, and one half of the other 
Judges in the Court of Seſſion, which is the higheſt Court of Law with us, 
ſhould be Clergymen; and from among them were frequently choſen Am- 
baſſadors and Officers of State. To execute ſuch Offices worthily, required 
both Sagacity and Learning : And it is certain, that for the moſt Part they 
were as well diſcharged by Men of that Order, as by any others whatever : 
And that our Author was ſufficiently qualified, is paſt all Doubt; but an 
unhappy Affair retarded his Promotion. 


In the Year MyxLv1. ſome Gentlemen of Fife, and others, almoſt all 
of them Vaſſals or Servants of Cardinal Betoun Archbiſhop of St. Andrews, 
had aſſaſſinated the Cardinal in his own Caſtle of Sr. Andrews, being inſti- 
gated and bribed to that deteſtable Action by Henry VIII. King of England 
and his Councit. Having inhumanely diſpatched the Cardinal, they took 
Poſſeſſion of his Caſtle, and all that was within .it, and determined to keep 
it for their Ally Henry VIII. who was to make them great Men, and to 
aſſiſt them with an Army; and in the mean time, while they were beſieged, 
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they received Victuals, Ammunition, Gunners, and other Aſſiſtance ſrom 
England by Sea. | 


Ix the Caſtle they found the Governor of Scotland's eldeſt Son, whom 
they detained amongſt them for their greater Security: And ſome other 
Perſons in the Neighbourhood, who were not originally on the Plot, per- 
ceiving their long Impunity, joined them, in hopes of enlarging their 
Fortunes in troubleſome Times; and among others, it ſeems Mr, Bal. 
four and two of his Brothers, David and Gilbert, went over to them, whe- 
ther upon the ſame Deſign, I cannot be poſitive, but it was an unlucky 
Step : For the King of France having ſent a Navy, with Soldiers and Ar- 
tillery to beſiege the Caſtle, it was ſoon demoliſhed, and the Beſieged all 
carried Priſoners to France, where the moſt of them were condemned to 


the Galleys. 


Ware told that Mr. Balfour himſelf denied that he had any thing to 
do with the Caſtle of St. Andrews, or with the Galleys ; and Zohn Knox 
our Reformer, who certainly had to do with both, affirms the contrary a ; 
Were we ſure what Balfour himſelf ſaid, it might perhaps determine the 
Controverſy ; but as we have both Sides of the Story through Knox only, 
his Authority is of ſmall Weight; for he takes the Liberty to call the other 
Blaſphemous Balfour, and a Man without God Þ, becauſe, forſooth, he had 
faid that he would not communicate with Calviniſts. But whatever may have 
been the Caſe as to theſe Matters, that he was carried out of the Caſtle of 
St. Andrews to France among the other Priſoners, there is no Reaſon to 


doubt. 


Wurxx the Treaty betwixt the French and Engliſh came to be negotiated 
in the Lear 1550, the latter obtained privately that the French ſhould con- 
nive to let theſe Priſoners their Allies make their Eſcape ; for to make an 
Article in the Treaty for their Liberation was not to be done ; and to have 
them ſet at Liberty in a publick Manner was not to be expected. Mr. 
Balfour was afterwards made Official of Lothian ; but being of the Re. 
formed Religion, though no Calviniſt, he joined in the Tumults about 
ſetting up the Reformation, although not very cordially, as they themſelves 
alledged e, and then was made Rector of Flist. In November 1563, it 
pleaſed Queen Mary to advance him to be a Lord of the Seſſion. Soon there. 
after, viz. on the eighth Day of February 1564, when the four Commiſ- 
ſaries of Edinburgh were firſt conſtituted, he was named in the firſt Place by 
the Queen, with a yearly Salary to him of 400 Marks, whereas the reſt had 
300 Marks allotted to each of them 4, And in Fuly 1565, ſhe was pleaſed 
to admit him into her Privy Council, about the Time in which the Rebel- 
lion broke out, for hindering her Marriage with Lord Darnly, 


Tu s E Promotions raiſed no ſmall Envy againſt him, in ſo much that 


in February the next Year, it was agreed to murder him among others, when 
David 


— 


— 
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David Rizio was murdered ; but the Conſpirators were diſappointed, for 
of all thoſe whom they had appointed to die, they found none but David 
Rizio only. And that Matter turned out rather to our Author's Advan- 
tage; for Mr. James Macgill, by being concerned in Rizio's Murder, loſt 
his Office of Clerk Regiſter, which was conferred upon Mr. Balfour ; at 
which Time alſo he was made a Knight: For from that Time forward his 
Name is always thus entered in the Council-book, Jacobus Balfour de Pit. 


tendreich, miles. 


Trar very ſame Year 1564 he is one of thoſe commiſſioned for revi- 
ſing, correcting and publiſhing the old Laws called Regiam majeſtatem, &c. 
and the Acts of Parliament. In the Beginning of the Year 1567, he was 
made Governor, or rather Deputy-Governor of theCaſtle of Edinburgh, un- 
der James Earl of Bothwell: Yet when the Rebellion broke out in the Month 
of May that ſame Year, upon the Pretence of the Queen's Marriage with 
that Earl, he favoured it, or at leaſt conniyed at their Doings. It hath been 
affirmed by ſeveral Writers, that being intruſted by the Eatl of Bothwell 
with ſome Love Letters which the Queen had written to him, and the Earl 
deſiring to have them returned to him by one of his Servants, that Sir 
James delivered them indeed, but not till he had firſt privately appriſed 
the Earl of Morton and his Aſſociates of the Matter, who thereupon ſeized 
them with his Servant. But this Story ſeems to have no ſolid Foun- 
dation : For Murray and Morton themſelves did never in any of the Decla: 
rations that they gave concerning theſe Letters, make the leaſt Mention of 
any ſuch Matter ; but rather ſeem to have ſhunned to account how the 
Letters ſhould have happened to be found with Bothwell's Servant. 
The Letters themſelves too have been looked upon by moſt People as For- 
geries ; and It is certain, that there is juſt now in thePreſs a Treatiſe to prove 
they were nothing elſe, from intrinſick as well as extrinſick Evidence: If ſo, 


Sir James Balfour muſt have been wrongfully calumniated, as betraying 
his Truſt in that Matter, | 85 


Ir would ſeem the Earl of Murray had not an entire Confidence in Sir 
James, for he had no ſooner got himſelf made Regent, than he laid himſelf 
out to get the Caſtle of Edinburgh out of his Hands; which he effected, as 
ſome ſay, by Gifts of Lands, and a great Sum of Money, And it appears 
from the Records under the Privy Seal, that Murray admitted him a Lord 
of his Privy Council, and made him Commendatar of the Priory of Pit- 
tenweem, upon the 12th Day of September 1567. At the ſame Time 
Murray, being deſirous to have his Confederate Macgill reſtored to the Of. 
fice of Clerk Regiſter, of which he had been deprived for the Cauſe men- 
tioned already, there was a Bargain ſtruck, whereby Sir Janes was to re- 
ſign that Office in favours of Macgill, for which he gets a Charter, 26th 
December 1567, for a yearly. Penſion of five hundred Pounds, and alſo had 
been made Preſident of the Seſſion upon the ſixth of that ſame Month, over 
the Head of William Baillie Lord Provand, who had been in the Chair for 
ſome ſhort Time; and Provand was declared to be Preſident always in Sir 


Fames 
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'Year Murray being ſhot at Linlithgow, and Lenox coming to | Scotlan 


that ſo the College of bf uſtice might be filled according t =, 14 | jr yt 
by which i it had been provided that the Preſident ſhoul N 43 Flare 8 
or dignified Clergy man. 43-00 n 


B u T, in the Year 1 569, Matthew kal of Lie then reſiding in En 


land, gave a Commiſſion to one of his Agents, or Servants, to "is + E 
James of the Murder of the King, Lenox's Son; upon which -the Fl of . 
Murray then Regent, put him under Conflnemene ; ; but ſoon found ou out a 
Pretext for enlarging him, without bringing him to any. Trial. The yer | 


ws 


order to get into the Regency, Sir James avowedly joined the Party that 
ſtood up for Queen Mary; and Lenox paſt an Act of Forfeiture againſt bim 
on that Account, and, “ for having been Art and Part, of the Foreknow- 
« ledge, nden and conſulting of the King's Slaughter,” ba 2 0 As 
Tu Civil War till continued till the Pacification a at Perz was c 
ded in the Year 1573, and our Author had done a great deal to bring a+ 
bout that Pacification, as appears from a Letter which he writes to Lilli. 
grew the- Engliſh Ambaſſador, from Burleigh, 12th Fanuary *, a, & After your 
Departure I diſcourſed with the Regent about my Peace; I do not find 
« that Diſpatch which I expected, . 10 5 bis Promiſe, You. 


 - g + + *® 


* to our Lands, Goods, &c. and to be Heſtored to the Ae Poſts and Con. 
dition I was in before the Troubles. You may conſider. that we ſub- 
«« mitted upon your Perſuaſion, and have given an Example to others, 
« who will not be fo willing to come in, when they ſee .how ' we are hand- 
« Jed. There is Difficulty made to grant out Remiftion for the Slaughter 

e of Lenox, which was done publickly at an Engagement, tho? I was not 
< there preſent, Next, they will not delay the Trial about the King's 
«© Murderers : Though I declare my Innocence; yet I find a preſent Trial 
« not without Peril; becauſe the Party. heat of ſome People, who voted. our 
« Forfeiture upon hae: Account, is not yet abated, which Time may do, 
« T deſire, if your Letters in my Behalf have not Succeſs, you may pro- 
« cure your [ Letters to the Regent in my Behalf about the 
. Matter aforeſaid. * 


* 


* „ 
1 2 


" Killigrew | it would ſeem had applied for him to Morton, and he was per- 
mined for ſome Time to live peaceably, ſo long as Morton had need of. 
his Aſſiſtance ; for -he found him of yery great Uſe in bringing the Earl 
of Huntiy to agree to the Pacification; which was concluded at Herib in 
February 1573. But not long after that, Morton, having accompliſhed, 
all the Ends in which he thought Sir James could ſerve his "Turn, he, 
note, for his own particular Views, to be rid of him ; 3 and for that Pur- Pe 
* poſe, 


- 
* 


* 
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poſe incited 1 Ecclefiaſticks/to raiſe « Clamour againſt him, as a 
forfeited Rebel and Regicide. Morton nevertheleſs thought it not expedi- 
ent to bring him to any Trial on that Account; but he found himſelf obli- 
ged to retire into France, where, forthe moſt Part; he reſided till Decem 
ber 1580, when he came home again; and, in his Turn, laid himſelf out 
ſtrenuouſly to bring Morton to Juſtice for King Henry's Murder, and pro- 
duced the Band granted by the Nobility to the Earl of Botbwell, by which 
they not only declared him innocent of the King's Murder, but alſo engaged 


to promote a Marriage betwixt him and the Queen, and to fortify him there- 


in againſt all Mortals, at the Expence of their Lives and Fortunes, as chey | 


ſhould anſwer to God, and upon their Faith and Conſciences ; or, if they 
did otherwiſe, they ſhould have no Reputation or Credit in Time coming, 
but to be accounted unworthy and faithleſs Traitors. This Band had been 
ſubſcribed by Morton among the foremoſt, and yet he had been the firſt 


who found Fault with that Marriage, after it was treaſonably brought a- 


bout. The other Particulars which were produced againſt Morton, cannot 


be ſpecified at preſent ; but it is certain in general, that his Peers declared, 
That they being ripely adviſed with his Indictment, the Tokens infal- 
c lible and moſt evident, with the Probations produced and uſed ſor veri- 
«« fying thereof, did all with one Voice find the ſaid Earl guilty of Art and 


<< Part, Foreknowledge, and ER the King's Murder: * For which 
* he loſt his Head. | 


IT he been faid by ſeveral Writers a, thar Sir © James Balfour produ- 
ced againſt Morton a Deed drawn up a ſigned by him and others of that 
Party, for murdering the King, which they delivered to Fames Earl of 


Bothwell : And ſuch a Story prevailed at that very Time, as appears Pp 


by an original Letter, and a Memorial ſent along with it, dated 3d Febru- 
ary 1580, written partly i in Cyphers by the Engliſh Secretary Walſi ing- 
ham d, in which he tells his Correſpondent, «© That Sir Fames Baford, 
4 r of the Slaughter of the King's Father, had been called into 
« Scotland by Lenox, without the Privity of the King. And whereas the 
% ſaid Sir James found in a green Velvet Desk, late the Earl of Both. 
e wells, and ſaw, and had in his Hands the principal Band of the Conſpi- 
« rators in that Murder, and can beſt declare and witneſs who were Au- 
« thors and Executors of the ſame : He is drawn by Lenox to ſuppreſs the 
„ 'Truth, and to accuſe ſuch as he himſelf knoweth to be i innocent, and as 
« by Order of Law will be ſo found, if they may have due Trial, which, 
40 e to all Junce, | is by ed 8 Nan denied.” " 


SoME will be apt to think that-the Authority of a Perſon in ſuch a pu- 
blick Station could not fail to be of Weight in a Point of this Nature: But 
this may ſerve as an Example, how little Credit is in ſome Caſes to be 
ven to the Letters of People living at a Diſtance from the Place where Hl 


Tranſactions are ſaid to happen, eſpecially if they are Stateſmen, and do in- 


tereſs themſelves upon one Side of the Queſtion „ Which Walſingban did; 


b 
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Scots Col- 


lege at Paris, 


ton, That Walſinghen's Accuſation of Eſme Earl of Lenow has proceed. 
ed upon wrong Information, and is highly injurious, is not to be doubted ; 
and that the Band of which he writes, was not for murdering the King, as 
he ſuppoſed, but that which was mentioned already, for the Earl of Both- 
welPs marrying Queen Mary, is plain from a Letter which Sir James Bal. 
four ſent to the Queen herſelf, together with a Copy of that laſt Band; 
which Letter is dated at Edinburgh the zoth of January 1580 . Find- 
© ing, ſays he, Lenox, his Fayourers and Aſſiſters, willing to ſuppreſs the 
e Tyranny of Morton, and to put the King's Majeſty in full Surety, I 
* framed my Commiſſion in ſuch Sort (I truſt always nothing either differ. 
ing from your Majeſty's Intention) to the King's Majeſty and him, that 
* except Morton were reduced to ſome better order, he would be the 
* wrack of them, your Majeſty, and the whole Country; and that by ſundry 
* Remonſtrances made to them, had from your Majeſty's ſelf, and partly by 
* other Intelligence, which I knew and learned from others, So that Mor- 
* ton was ſhortly thereafter commanded to Ward in the Caſtle of Edinburgh, 
and thereafter to Dumbarton, where he is now preſently, being accuſed of 
the King, your Majeſty's umquhile Husband, his Murder, openly in Coun- 
* cil, by Captain Janes Stewart of Ochiltree, Whereof Mr. Archibald 
Douglas being advertiſed, by his Moyen, was with all Diligence fugitive 
in England, where he reſorts as yet: Wherethrough the ſaid Earl takes 


_ © the greater Boldneſs to deny all Things promiſed by him to Bothwell in 


that Matter. except ſo far as the Band, whereof I did ſend the Copy to 
your Majeſty, doth teſtify. And becauſe I underſtand that ſome further 
Knowledge concerning that Matter is come to your Majeſty's Ears, there- 
fore muſt pray your Majeſty, moſt humbly, to write unto me, at Length, 
© all that your Majeſty has heard and known therein, and that with as great 
Diligence as your Majeſty may goodly ; that his wicked and impudent 
Dealing, in that Fact, may be known and manifeſted, to your Majeſty's 
Honour, the King your Son's Contentment, and Satisfaction of all good 
Men: For TI have been preſſed by his Grace, and others of the Nobili. 
* ty, your Majeſty's Favourers, to try forth the ſame, Cc. 


AL 1 this while, the Court of England, much grieved at Morton's 
Fall, ceaſed not to make Remonſtrances againſt our Author's being permit- 
ted to live in Scotland ; and againſt Lenox, whom they blamed as the only 
Perſon who patronized him, for they bore great Hatred againſt Lenox alſo: 
And ſome of the Kirkmen and others, who were ſwayed by Engliſt In- 
fluence, began to echo back again their Accuſations; in ſo far that the 
King, to juſtify his Couſin now Duke of Lenox, found himſelf obliged to 
make a Declaration concerning Sir Fames Balfour's Protection, which 
he did before his Privy Council, upon the xiii. Day of March 1581, or, 
according to the preſent Computation 1582. Sir Janes ſeems to have died 
the next Year 1583; for we find in the Council Book, that upon the 24th 
of January 1584, according to the Roman Computation, Fohn Earl of 
Morton, the Prior of Blantyre, and Caprinton, in Preſence of the King's Ma- 


jeſty and Lords of Secret Council, proteſted that they diſſented from the 


paſſing 
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paſſing and allowing of the Rehabilitation granted by the King's Majeſty, 5 
with Advice of his Secret Council, to the Children of umquhile Sir e 
Balfour of Pittendreich Knight, 


Ons Stop er be his Condubs denk be cke dgl. ſeem neither 
to admit of a full Vindication, nor good Apology. To alledge the ſuper- 
abundant Iniquity of thoſe Times, would be but a ſorry Excuſe ; and if it 
were admitted, the like perhaps might be pleaded for Miedemeanours' in moſt 
Times fince, to this Day. But akhough he was forfeited for having 
a Hand in the Murder of the King in February Mpr.xvir. there 
never was any Proof brought of the Fact. We ſhall not pretend di- 
realy to diſprove it; for to prove Negatives is no eaſy Matter; but 
there are very ſtrong Preſumptions in Sir Fames's Favours. Had he 
been guilty, the Earl of Morton, whom he proſecuted fo eagerly for that 
very Crime, and who doubtleſs knew well both the Actors and Contrivers, 
would not have failed to charge him with it; nor would the Court of England 
have inſiſted ſo much againſt Sir James, as they did, if they had really be- 
lieved him to have been a Partaker in that horrid Action. They were endea- 
vouring, as much as they could, to reſcue Morton from condign Puniſhment, 
and did effectually protect Archibald Douglas, who both of them were 
certainly guilty; and it had been incongruous in them, if at the fame very 
time they ſhould have uſed their Endeavours ta have one puniſhed for the 
ſame Crime, who had been really an N 3 in it with the wane" two. 


Ou Kirkmen too, who cried out againſt Sir emer, did nevertheleſs 
favour the guilty Earl of Morton, as much as in them lay *. In ſhort the See the Ap- 
Queen of Englend and her Stateſmen, together with all their Tools and AC 293.19 
fociates in Scotland, made it their conſtant Study to ſcreen and protect the — jr" 
Perſons who were the Murderers, and to throw the Blame upon the Inno- 
cent, and to get thoſe put to Death for it, was the main Step to attain to 
that Purpoſe : For why, they themſelves were the Criminals. 'There is no 
ſmall Reaſon for believing that the Murder of the King was at firſt proje&- 
ed atthe Court of England. Cecil was well acquainted with the Method of 
proceeding there, for bringing about the Murder of Cardinal Jetoun o. And we _ * Haynes's 
are ſure that the Deſign, when undertaken in Scotland was imparted to p. 32. — 
them e; and that they promoted it by abetting and ſuppor ting the Under- 3 
takers; and from that the Reaſons of their Conduct become very plain. Keith's hift. 
| Append. p. 
Tux laſt Tears of the Author's Life ſeem to have been employed in writing, dis 
or rather completing this Book ; for it is probable that he had begun to write, 
or to make Collections, from the Time that he was joined in the Commiſſion 
by the Queen for correcting the Laws. By reflecting on the many Offices 
in which he was inſtalled, we may form a Judgment of the high Opinion 
that had obtained concerning his Abilities: And by his enjoying theſe Of- 
fices, he had the beſt Opportunities that can be imagined: for executing ſuch 
a-Work in the moſt complete Manner. His Performance anſwered the ge- 
neral ExpeRation concerning it, and continued to be uſed and conſulted 


both 
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both by Students and Practitioners, as the beſt of our Law-books, till near a hun- 
dred Years after his Deceaſe, that the Lord Stair's Inſtitutions were publiſhed; 
which, by being ſer forth in Print, were more readily to be got, and more eaſily 
read than written Books: However this Book always continued to be in 
great Eſteem ; and as I have been told, ftill continues to be in as high Re- 


pute with all thoſe who ſet themſelves to pry more narrowly into the 
Grounds and ancient Practice of the Law of Scotland. | 


Tis hard to account how it came to paſs, that a Book of ſo great Value, 
and ſo general Uſe, was not printed; onlyit is certain that there had not been 
many Books, on the Law of Scotland, put to the Preſs before Lord Starr's 
Inſtitutions were publiſhed. King James V. had cauſed print the Acts of his 
two laſt Parliaments, of which ſome Copies are ſtill to be ſeen on Vellum. 
Queen Mary cauſed publiſh the whole Acts from the x1x.'of King James I, 
to the Year 1566, which were continued from Time to Time, through the 
Reign of King James VI. The Books called Regiam Majeſtatem, and 
ſome other Acts and Books, which commonly accompany them, were printed 
by Sir Jobn Skene, A. D. Mpcix. and beſides theſe we had few or none 
others publiſhed, till Sir George Mackenzie began to write ſome Treatiſes, 
after the Reſtoration ; for Mr. Craig's Book De feudis cannot, in a ſtrict 
form of Speech, be called a Book of Scortiſþ Law; neither had it as yet 
been printed in our Country, but only in England. 


By ſome late Statutes, many Laws and Cuſtoms, handled here at large, 
are now aboliſhed; yet even as to them, it will give ſome Satisfaction to ſee 
how Matters proceeded formerly ; and Poſterity will be the more enabled 
to form a Judgment how far better, and how much longer, they ſhall hap- 


pen to be governed by theſe later Conſtitutions, than our Forefathers had 
been under the old ones. 


SS David Hume of Godſcroft writes, in his Hiſtory of the Douglaſſes a, 
That James Earl of Morton, while Regent, ſet on Foot a great good 
Work, and would, no Queſtion, have ſeen it perfected, if he had brook- 
ed his Regency a while longer, which was the reducing of our Lays in- 
* to a more eaſy Form and Method than they were before. The Care of 
this, ſays he, was committed to, and the Task laid upon Sir James 
% Balfour, and Mr. Jobn Skene, Clerk Regiſter and Maſter of the Rolls, 
% The Work, as I am informed, continues he, was well advanced ; but 
„when he quit his Authority, they left off any further Proceeding in 


N 


THERE is indeed a Commiſſion by Morton's Privy Council, dated -at 
Holy-rood-houſe, 5th March 1574, to divers Perſons, for reviſing the Laws and 
whole Books thereof, as well Acts of Parliament as Deciſions of the Court 
of Seſſion, and to draw up a perfect Form of the Body of the Law, that it 
might be reported to Parliament, as a perfect written Law, by which the Leiges 
might be judged, But in. the Copy of that Commiſſion which I have, there is 


no 
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no as Menden ether: of Sie Jars Selber, or of Mr. Jabn Skene, among the 
Commiſſioners ; nor could. it be expected, for: the former was in a Kind of 
Exile; and the latter was not admited as Am. . ener of 
e ee e eee e 


. L * 11 
| 1 

— had been Adu and cee for der the ies Pars 
in almoſt every one of the ſix pceceeding Reigns, and particularly in the 


Reign of King James III., but as none of them had taken Effet, fo neither 4 + IO 
did Mortor's Commiſſion : For in July 1579, there are Commiſſioners ap · cap. 113. 


pointed for reviſing and conſidering the old Laws, Cc. in the firſt Parlia- 
ment which was holden by King James VI. in Perſon, aſter Marton wag 
turned out of the Regency. But it ſeems there was nothing done in the 
Matter; at leaſt we find nothing of that Nature exequted,; till this Book: was 
written, which is not the Work of a Number of -Commiſſioners, but of 


one Perſon, as appears by his ſpeaking a — ens then in the * 
Perſon of the ſingular Number. Wer" 


Ix it are Ligeſted under proper Heads, or Titles, the Acts of Parlia- 
ment, from the x1x. Year of King Janet I. the Books of the Regian 
Majeſtatem, with the Statutes of our Kings before James I. and divers o- 
ther Law-treatiſes that are found in the Manuſcript Copies to accompany 
the Regiam Majeſtatem ; as alſo the Deciſions of the Court of Seſſion, as 


well before as after its more fixed and Sort Conſtitution in a the Reign of | 


King James V. 


As to the Acts of Parliament, they are cited according to the firſt Editi- 
on, commonly called the Black As, in the Publication of which Sir Fames 
himſelf had been concerned. But becauſe Copies of that Edition are now 
more rarely to be purchaſed, and becauſe the Acts are numbred in a very 
different Manner in the later Editions, ſome People were of Opinion, that 
for their greater Conveniency, all the Citations ſhould- be adapted to the 
modern Copies ; while others thought it ſomewhat incongruous, to make a 
Man refer to the Edition of a Book, which did not appear till a hundred 
Years after he was dead; nor could that have been done in many Inſtances, 
becauſe there are not a few Acts in the firſt Edition that are wholly omit- 


ted in the latter. To remove this Difficulty as well as we could, there is 


here ſubjoined a comparative Table of theſe Editions. The Acts of Par- 


liament are always cited after this Manner, Ja. I. iy 7. A 43. 12 
Martii 1424. 


I T was purpoſed in like Manner to have drawn up a comparative Table 


betwixt the Numbers of the Rubricks, or Chapters, of the Books of Regiam 


Majeſtate m, and other Collections of old Laws, as they ſtand differently in the 
printed and written Copies : But this was found almoſt impracticable: For 
beſjdes that there are a good Number of Treatiſes, and ſome of them pret- 
ty large, in the Manuſcripts which are not prigted, there are not ſo many 
Rubricks in the printed as in the written Copies ; and theſe not only differ 


0 from 
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from the others, but alſo among themſelves, both as to the Diviſion of the 
Books, and of the Chapters, which muſt neceſſarily perplex the Matter; 
ſo that ſuch a Table could anſwer only to one or two Manuſcripts. * The 
Author had frequently obſerved this Difference, which obliged him to re- 
fer to particular Copies, ſuch as /ib, Carneg. Ersk. Galbraith. Kintor. 
» P, 60; 61. Purves, Scon. and liber neus a, which I Mrs is the ſame which he elſe- 
b. 339 Where calls Iib. Balf. v. 
| 'The Difficulty in finding in the printed Copy, ſo far as it extends, any 
Quotation from the Manuſcript, is pretty much removed by Sir Job 
Skene's large Index. 'Theſe Books of Regiam Majeſtatem are by our Au- 
thor cited abſolutely, thus, Lib. 1. or 2. cap. 10. There are ſome Citati- 
6 bo a a, marked, R. M. which are not to be found in any of the four Books 
r. z themſelves, but among the Collection of Statutes and Law Treatiſes, 
commonly ſubjoined to them: The reſt of which are either quoted by 
the initial Words, as Quon. attach. c. 5. i. e. Quoniam Attachiamenta, 
cap. 5. called alſo Leges Baronum : or by their proper Titles, as, de judic, 
i. e. Liber de judicibus. Tra. coron. i. e. Tractatus corone, &c. 


THE Deciſions of the Court of Seſſion make a very conſiderable Part 
of the Book. Theſe had been entred in two large Volumes, which are 
cited ſometimes by the Appellation of Regiſters 4, but for the moſt part 

«P, 102. 113. Very briefly, Tome firſt or ſecond, with the Number of the Deciſion, the 

dc. Names of the Parties, and the Date. The Stile in which theſe Deciſions 
are entred, is both conciſe and perſpicuous, and the ratio decidendi for the 
moſt Part extremely plain and ſatis factory. 


TE firſt Deciſion in the firſt Volume, is upon the xvii. Day of May 
+ ras. But there have been others, long before that in Time, in other 
| Parts of the Book, as in Page 24th there is one upon the 24th September 
| 1451, more than ſix Years before the Act of King Janes II. by which 
| Nine Perſons, three out of each of the three Eſtates, and the Clerk Regi- 
| 
| 


giſter, were appointed for holding the Seſſion yearly, at the Towns of 
Edinburgh, Perth and Aberdeen, Forty Days at each of them. 'This De. 
ciſion ſeems to be erroneouſly marked in the 24th Page, as being in the 
ſecond Volume ; for it occurs again, Page 216. Line 25. where it is ſaid 
to be in the firſt Volume. In the 217th Page, there is a Deciſion the xiii. 
Day of July 1420, given in a general Synod holden at Perth : Nor is 
there any Miſtake in the Date, for the ſame occurs again, Page 219. But 
in both Places it is noted as in the ſecond Volume, although it is more pro- 
bable that it really was in the firſt Volume. 


I T doth not appear clearly that there had been any Deciſions here noted 
later than the Beginning of the Year MpLxx1x. and perhaps the Regiſter 
had not then been continued any further: For although in Page 400 
there is one noted 23d July 1580, yet by its Place in the Regiſter, it 
would ſeem to be an Error for 1480. In the vaſt Number of Citations 


we Dates, many ſuch Errors have crept in, while through the numerous 
. | Tranſcripts 
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mer, as uſually happens, were all copied in the later, and new ones ſuper. 
added. 'Thus, Page 181. Line 20. we read 1458 for 1558; and by a con- 
trary Error, Page 147, Line 9, 1594 for 1494, and, Page 178, Line 19th 
1592 for 1492. Theſe Regiſters of Deciſions could not be found ; nor 
were we ſo fortunate as to find the Author's original Copy, by which ſuch 
Errors might have been amended. If any other Perſon ſhall afterwards 
meet with them, we ſhall be ready to congratulate him on Account of his 
better Luck; and we hope his Candor will prompt him to believe that we 
ſtudied to give this Edition as correct as we were enabled to do, by conſult- 
ing all the Manuſcript Copies we could find. Some literal Errors have 
eſcaped, ſuch as on the Margin of Page 208, /ocatia for focatio ; box theſe 
are both very few, and of ſmall Conſequence. 


Ar the End of the Book, in one Copy we found a Treatiſe, De verbo- 
rum ſignificatione ; but the whole Leaves of it were torn : However it ap- 
peared plainly that it had been almoſt the ſame with that publiſhed by Sir 
Johr Skene, only Sir John's Explanations are not always ſo conciſe as thoſe 
in that Manuſcript, by which fome have been induced to think that Sir 
James Balfour had been the Author, and Sir Zobn Stene only the Publiſh- 
er of that Treatiſe ; but then it is not eaſy to account for what is ſaid in 
Sir Jobn's Preface ;.for it can hardly be thought that he could have expreſ- 
ſed himſelf as he doth, if he had been publiſhing a Book which was known 
to be the Work of another Man. But I leave the Determination of this 
Matter to thoſe who have better Opportunities of inquiring. After the 
Treatiſe was to be had in Print, the 'Tranſcribers, it would ſeem, did no 
longer find their Account in copying it at the End of our, Author's Book, 

as formerly had been the Practice. | 


| Tranſcripts thas had boon made of this uſeful Book, the Errors in the ths Pi 


A. D. 1681. 
King James]. | 35 32 
6 
Parl. I. 26. May 7 + 
1444. 38 35 
8 39 36 
A Edit. loſt Ed.] 40 37 
= 11 41 38 
2 21 - 42 39 
3 31 13 9 
4 11 * 40 
5 5 |: 43 47 
6 6] 46 42 
7 7 7 
boo: 
9 4 45 
10 O| 50 46 
11 O 
12 10 Parl. III. 
13 11 
14 1211. March 1425. 
15 13 
16 144 51 o 
17 15 32 47 
18 161-149 48 
19 121 34 0 
20 18] 55 49 
21 191 56 50 
22 20] 37 FI 
23 $1158 52 
24 22] 59 33 
25 23] 6 584. 55 
26 2414 61 56 
27 251 62 0 
28 o| 63 © 
6 
Parl. II. 65 70 
12. Mart. 1424. 66 59 
67 60 
29 26] 68 61 
30 271 69 62 
31 28 70 63 
32 29] 71 64 
33 30422 65 
34 311 73 0 


74 O 
75 O 
76 66 
ED. 
Parl. IV. 
| 12. May 1426. 
78 68 
79 69 
80 70 
81 71 
82 72 
83 73 
84 74 
85 75 
Parl. V. 
30. Sept. 1426 
86 76 
87 77 
88 78 
89 79 
90 80 
91 81 
92 82 
Parl. VI. 
I. July 1427. 
93 83 
94 84 
95 85 
96 86 
97 87 
98 88 
99 89 
100 90 
101 91 
102 92 
103 93 
104 94 
105 95 
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96 
107 97 
108 98 
109 1 
13490 100 
Parl. VII. 
1. March 1427. 
111 101 
112 102 
113 103 
114 104 
115 105 
116 o 
117 o 
118 106 
119 107 
120 71 
121 108 
122 109 
Parl. VIII. 
12. July 1428. 
C. 123 110 
124 111 
125 2 
Parl. IX. 
6. March 1429. 
126 112 
127 113 
128 114 
129 115 
130 116 
131 117 
132 118 
133 119 
134 120 
135 121 
136 122 
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138 124] 5 5| 39 38] 76 68 
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141 1221 Parl. IV. Parl. X. 79 71 
142 128 | 4. Novemb. 1443. 72 
143 e | 3 
144 1301 2 7 73 
145 1311 8 das þ 74 
| | | Ko 8 
| Parl. X. $3 Parl. V. Parl. 9. July 85 75 
15. October 1431. 20. January 1449. 1455. 86 6 
Ti 11 eben NI. 87 76 
146 99 © Ri q Auguſt 1455. | 88 77 
147 13 Jo 9 J 89 78 
148 133111 lo] 434 41 90 79 
Parl. XI. Parl. VI. 45 42 92 81 
1. March 1433. |19. January 1449. | 46 431 33 82 
12 47 441 94 83, 84 
149 134112 111 48 O] 95 84 
150 oO] 13 124 49 45] 96 85 
3 14 tz & 14 50 4697 86 
Parl. XII. 15 15] 51 o 98 87 
to. January 1434-| 16 16 52 471 99 88 
| I7 LTHES-. too > @ 
i5t 135] 18 18], Parl. XII. 101 0 
153 136] 19 19 13. October 1455.02 89 
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155 138] 21 21] 53 48 | King Jauxs III. 
156 139 22 of 54 49 | 
157 140 23 22 55 gol Parl. I. 
158 141] 24 23] 56 FI | 9, October 1466. 
159 142 1-25 24]'57 52 34 
1609 143] 26 25 58 53]C. t * 
161 144] 27 26] 59 54] 2 0 
162 1451 28 271 50 00 3 2 
163 146] 29 01 61 5581 4 3 
164 147 30 28 | | 5 4 
165 148] 31 29 Parl. XIII. 6 5 
166 149 19. October 1456. 7 6 
| Yo — ü e 
King Jaws II. Parl. VII. 62 56] 9 7 
4. May 1450. | 63 57] 10 8 
Pet, Mo. | 64 58] 11 60 
20- March 1437.] 33 30 oy of 12 9 
116 911 10 
8 1 1 | q 67 = a 3 
2 2 Park VIII. a Parl. II. 
| 25. October 1451. arl, a 1. January 1466. 
Parl. II. : vr 6. March 1457. ; | Fong 34 
13. March 1438.| 34 14. 321 14 It 
„ 1.08 341 68 ol] I5 12 
3 o| 36 35 | 69 6116 13 
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| 38 o 71 4118 15 
Parl. III. 72 o 19 16 
2. Auguſt 1440. Parl. IX. 2 65] 20 0 
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22 64 3 — 86 Parl. IJ. 
22 18 65 5 10% * ©| 6. October 1488. 
24 20 67 55 | Parl. XII. Cc. 0 
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40 33 | 12. July 1476. 30 14 
41 34 116 01 ZE o 
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Parl. VI 93 75 1128 107 1 | | 
6. May 1471 35 76 1129 108 Parl. III. 
| 77 1130 109 | 18. May 1491. 
52 42| 96 78 [131 125 5. 
33 434 97 79 [132 III | 43 O 
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55 33 
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57 34 
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59 36 
60 O 
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Parl. IV. 
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62, 6 O 
64 38 
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70 39 
71 40 
72 6 
73 41 
74 42 
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76 44 
77 45 
79 48 
80 0 
81 49 

82 50 
83 FI 
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Parl. V. 
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85 0 
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89 56 
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113 78 Parl. V. 61 91 
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116 * *7 20 Park VII” © 
117 24 9 9114. March 1540. 
118 83 10 * I 
119 84111 11 N: 93 
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122 87115 14] 76 97 
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130 95] 23 "211-84. ro4 
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132 6025 23 86 106 
133 97126 0487 0 
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135 991 28 25 89 108 
N. 100 29 261 90 109 
e 9 2791 110 
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12. May 1509. | 32 29 93 112 
33 3014 113 
136 0724 31 957 114 
137 1011 35 32] 96 115 
138 102 36 33, 4. 5 97 116 
| | 7 8 . 11 
King JIAuxEkx V. " wes | — 178 
| Parl. VI. too 119 
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12. July 1515. toa 0 
38 60 [103 141 
C. 1 11 39 o | [04 122 
2 | 2 40 70 | Iog - 123 
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Parl. II. 42 72107 125 
24 July 1522. | 43 73] © 126 
| 44 74 [108 127 
RE. 75 
4 4] 46 76] Queen MARV. 
| 7 7215 
Parl. III. 4 79 0% Parl. I. 
23 January 1528. | 49 79 [13. March 1542. 
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the Sonne, and the is Ghoiſt, Amen... Kobert, be the grace of e 

God, King of Scoftis, in the threttene zeir of of his ee on end lawis are 

the Sonday ere the feiſt of Saint Andru the Apoſtle, ſittand „ * 

Scone, - In his plane parliament thair den, with ſolemne con 

and aviſe of Biſchoppis, Abbotis, riouris, Elis, Baronis, ane 

Communiteis of this realme thair convenit; touching divers and 

difficill affairis, concerning his grace, and his realme, baith for the 

preſent and for the time cuming, to the honour, of God, and his 

halie kirk, and to the amendetnent of his realme, and defence of | 

his liegis, and to the mantenance and: eſtabliſhing. of peace within 

the ſame, with commoun coun(el, :and.expres co ent of all Prelatis, e e 

_ Erlis, Baronis, Frichalders, and: Communiteis foirſaid, maid, con- 

ſtitute, and ordanit, divers and ſindrie lawis, ſtatutis, and ordinan- 


ces, to be perpetuallie and inviolablie keipit and e within 1 5 
haill realme. Stat. 2, Kobern B. Tuce, in Prin, 


Gt #-any, — ful-happin0 aryſe before any -jungeds: of Fable e 1 
real me, ꝗ cannot be decydit, be no cleir writtin law, the de: ſtatis allaner - 
ciſioun vo declaratioun thairof aucht and. ſould ber -eferri it. and con: — may mak 
tinewit unto, the nixt parliament, hands: law may be cleirlie maid be 
the Lordis of the ſaid parllament, how the ac queſtioun, and all 
uther materis ſielike, ſould and 5015 yo reullit in time to cum; 
and to that effect, the ſaldis parteis fould be wairnit t compeir in 

the Wa parliament, 20 na jugeis within this realme hes 


pany” 


by 


2 Y Of the Bo. 


' — — — : — 
war to mak any lawis or ſtatutis, except the 7 —— allaner- 

ie. 17. Martii, 1469. Alexander Hepburne of Duhitſum, contra 

George Haliburtoun. pri. tom. c. . 5 


1 . 


” 
* 


c.1V.. ROBERT be the grace of God, King of Scr, to his Juſti- 


of publicat- cis, Schireſfis, Proveſtis, and thair Balleis, and to all and findrie | 


ſervatioun of his faithfull Liegis to quhais knawlege thir preſent letteris fall cum, 
the lawis. greeting; Wit ze, that we, with counſell and expres conſent of our 
Biſchop is, Abbotis, Priouris, Erlis, Baronis, and haill Commu- 
niteis of our realme, in plane parliament, halden at Scone, the Son- 
day nixt following the feiſt of Saint Androw the Apoſtle, and the 


threttene zeir of our regne, hes, be our royal authoritie, maid, 


ratifiet and approvin, divers and findrie lawis and conſtitutionis. 
Quhairfore we ſtraitlie charge zou, and commandis, that ze, with- 
in zour juriſdictioun, in zour courtis hereftir to be haldin, and all 
uther places quhair our leigis happinis to convene, cauſe the ſamyn 
our ſtatutis and ordinancis to be publictlie red and proclamit, and in- 
violablie in all pointis keipit and obſervit, als weill in courtis of Pre- 
latis, Erlis, Baronis, and of all uther havand powar to hald court, 
as in our awin proper courtis ; to whom our will is, that ze give ane 
autentique copie of the ſamin ſtatutis and lawis, to the effect that 
thay, nor nane of thame, pretend na ignorance thairof, in any 
tymes cuming. Stat. 1. Roberti Bruce, cap. 29. 


c. v. TEM, The Lordis thinkis ſpeidful, that our ſoverane Lord 
„ command all his Schireffis, and Commiſſioneris of burrowis, to cum 
it fra the to the Clerk of the regiſter, and gar copie all the actis, articlis and 
Clerk of reg. ſtatutis of parliament, and gar proclame thame oppinlie throuchout 
clamit. © thair ſchyres and burrowis, ſwa that nane of his liegis alledge igno- 

| rance of thame in tyme to cum; and als that the faidis actis and or- 
dinancis, the quhilkis are neceſſare, till his Baronis and Freehalderis 


be ſchawin at thair Whit/ſoundayis making, or thair baroun courtis 


richtſwa to be takin and copyit, and ſchawin to thair tenentis: Swa 


that nouther the frichalderis nor tenentis pretermit the obſerving of 
the ſaidis decreitis, and that the panes ſet thairon be dewlie raiſit, 


that the ſaidis actis and decreitis may be dewlie obſervit as effeiris. 


. 
o 


Ja. 2. act. 102. fol, 45. 6 Mar. 1457. | 
c. Vi. ITEM, It is ſtatute and ordanit, that all Schireffis, Baillies, 


—_— wy and Proveſtis of burrowis, tak the copie of thir actis and ſtatutis, 
parliament for the fulfilling of the ſamin, and to mak thame be oppinlie pro- 
La pro. clamit within thair boundis, under the pane of the unlaw of the 

g parliament to be raiſit upoun thame. Fa. 4. a#. 60. fol. 93. 18 Mali, 


1491. 


ITEM, The King, with conſent of the thre eſtatis of the re- 
alme, hes ordanit, that all ſtatutis and ordinancis of this parliament, 


and of the twa parliamentis re- be regiſtrat in the Kingis 


regiſter, and gevin to the Schireffis. Quhilkis ſtatutis and ordi- 
nancis, ilk Schireff ſall be haldin to publiſh oppinlie in the chief 
place of the ſchirefdome, and utheris notable placis, and als to 
give the copeis of thame baith to Prelatis, Baronis, and burrowis 
of his bailliarie, upoun the expenſis of the askeris ; and that ilk Schi- 


reff 


14 


N. 
1 


— ———— ens — 
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reff gar be keipit the tenoure of this act, under the pane of depri 
vatioun of his office ; and that ilk Schireff give opin bidding to the 
people of his bailliarie, baith- to land and to burgh, to keip and 
fulfill all ſtatutis and ordinances maid in the faidis thre parliamentis, 
under the pane contenit in the actis of thame ; ſwa that nance have 
cauſe till pretend orallege any ignorance. Ja. I. 6,77. fol. 11. 


Acer 18 and ſtatutis maid be the thre eſtatis in parliament bind- C. vir: | 
is and obligis all the liegis of this realme, and hes the ſtrenth of _ = 
anc law a eftir the firſt publicatioun thairof in parlia- and publiſ- 

ment maid, albeit lang thaireftir thay be imprentit. 1 5. Febr. 1 542. I. 
Home contra Home. 2 fl. c. 133. | law, 


22 


Hr IR our ſoverane Lord hes ordanit, that the actis of parliament , . JH, 
maid be his hienes be publiſt out throw all his realme : and that 4. — 
all Schireffis, Stewartis, Baillies, Proveſtis, and Baillies of burrow- ſould be im- 
is, and utheris his liegis, may have the copyis thairof, and pretend PI. 
na ignorance throw miſknawing of the ſamin; hes ordanit his 
Clerk of regiſter to mak an autentique extra& and copie of all the 
faidis actis, ſa far as concernis the commoun weill, under his ſub- 
ſcriptioun manual, to be imprentit be quhat Prenter it fall pleaſe 
the faid Clerk of regiſter to chois. And it fall not be leſum to any 
uther Prenter to imprent the famin within this realme, or without 
the ſamin, or bring hame to be ſauld for the ſpace of fax zeiris nixt 
to cum, under the pane of confiſcatioun of the ſamin. Provyding 
alwayis that the ſaid Prenter to be chofin be the ſaid Clerk of re- 
giſter, as ſaid is, have our ſaid ſoverane Lordis ſpeciall licence thair- 
to. Ja. V. af. 108. fol.. 142. 14 t. 154% Ja. VI. reg. 
pri. act. 40. fol. 22. 15 Decemb. 1567. | 1 


ITE M, The King, of deliverance of counſel be maner of ſta- C. 1x. 
tute, forbiddis that na man interpret his ſtatutis utherwayis than — hag 
the ſtatutis beiris, and to the intent and effect that thay war maid Kingis ſtatu- 
for, and as the maker of them underſtude; and quha ſa dois the“ 
contrarie fall be puniſt at the Kingis will. Ja. I. ad. 121. fol. 19. 

1 Mart. 1427. ks 9 71 jo 


AND attour, ſen God of his grace hes ſend our ſoverane Lord d. . 
ſic progreſlis and proſperitie, that all his rebellis and brekaris of his ccutioun of 
juſtice ar removit out of this realme, and na maiſterful partie rema- the actis and 
nand, that may cauſe ony breking within his realme, nh that his us. 
hienes be inclynit in himſelf, and his miniſteris, to the quyet and 
commoun proffeit of the realme, juſtice and equitie to be keipit 
amang his begis ; his thre eſtatis maiſt humblie exhortis and requi- 
ris his hienes to be inclynit with fic diligence to the executioun of 
the ſtatutis, actis and decretis, that God may be pleaſit with him, 
and all his liegis ſpirituall and temporall, and pray till God for him, 
and pive — to him that ſend thame fic ane Prince to thair go- 
vernor and defender. Ja. II. act. 102. fol. 45. 6 Mart. 1457. 

. C. XI. 

ITEM, That it be inquirit be the Kingis miniſteris, gif the fta ef 
ſtatutis maid in his parliament be keipit, and gif thay be brokin in the actis of 

ony parliament. 


The Kingis coronatioun. 


1 


ony of thair punctis, that the bre karis of thame be puniſt eftir * 


the forme and ordinance of the parliament. Ja. I. | a8. 3a. fob, © 


6. 12 Mart. 1424. po | g 


| | | | ads 49036308 28102 
c.xit. ITEM, It is ordanit be the King, be conſent and deliverance 


That all w* of the thre eſtatis, that all and ſindrie the Kingis liegis of the re- 
he and be alme leive and be governit under the Kingis lawis and ſtatutis of the 


4 * realme allanerlie, and under na particular la wis, na ſpecial privile 
the — na be na lawis of uther countreis nor realmes. Ja. I. ag, 53. fe 


8. 11 Mart. 1425. + 2 


ITEM, It is ſtatute and ordanit, that all our ſoverane Lordis 
liegis, beand under his obeyſance, and in ſpecial the Ilis, be reullit 
be our ſoverane Lordis awin lawis, and the commoun lawis of the 
realme, and be nane uther lawis. Ja. IV. a#. 114. fl. 106. 11 


* 


Mart. 1503. | | ** 
ON rides 
Of the King: and firſt of his coronatioun. 


C. I. T TEM, It is fundin and declarit be the thre eſtatis of this pre- 


Anent the di- I ſent parliament, that the dimiſſioun and over- geving of the crown 


8 and regiment of this realme, maid be the Quenis grace, our ſove- 


favouris of rane Lordis derreſt mother, be vertew of hir letters of commiſſioun 


75 22 and procuratioun, ſubſcrivit with her hand, and under hir privie 
M. Corona. ſeill, of the dait the twenty foure day of Julij laſt bypaſt, was, is, 
tioun. and ſall be in all tymes cuming, haldin, repute, and eſtemit lauch- 
full and perfyte, according to the ſamin commiſſioun producit, avi- 
ſit and admittit be the ſaidis thre eſtatis; and als, that the corona- 
tioun and inauguratioun of our ſaid ſoverane Lord, ſone to his 
ſaid derreſt Mother, and native Prince of this realme, maid and ſo- 
lemnizat, conforme to the ſaid commiſſioun, at Striviling the 
twentie- nine day of the ſaid moneth of Julij, be the Erlis, Lordis, 
Prelatis, Commiſſionaris of burrowis, Baronis and utheris, faith- 
full and trew ſubjectis, aſſemblit and convenit for that effect, wes 
dewlie, richtlie and ordourlie done and execute, and als lauchful and 


vailzeabill in the ſelf in all reſpectis, and his majeſtie als richteouſſie 


inveſtit and poſſeſt in this kingdome as his ſaid mother, his guidſir, 


granſchir, or ony uther his maiſt noble progenitouris, native Princes 
of this realme, wer, and hes bene of — or as gif her grace, 
the tyme of the ſaid coronatioun, had bene departit out of this 
mortall lyfe, or had comperit perſonallie, in preſence of the haill 
thre eſtatis of this realme aſſemblit in parliament, and maid the ſaid 
dimiſſioun; notwithſtanding ony manner of title, actioun or entres, 
or ony uther thing that preſentlie may or can heireſtir be objectit 
in the contrare: And als ratifyis, apprevis, and confirmis the ſaid 
dimiſſioun, coronatioun and inauguratioun of our ſaid ſoverane 


, 
. 


1 
i] 


Lord, and all thingis done, or that heireftir fall happin to be done 


in his hienes name and authoritie ; of the quhilkis letteris of di- 
miſſioun and conſtitutioun of procuratioun the tenouris followis : 


MARIE, be the grace of God, Quene of Scottir, To all and 
ſindrie 


—Uä ——— * 


ſindrie our jugeis And miniſteris of law, liegis and ſubjectis qubome 
effeiris, to quhais knawlege thir our lettetis ſall cum, greiting: For- 
ſamekle as be lang, irkſum and tedious travell takin, be us in the go- 
vernament of this our realme, and liegis thairof, we ar 1a vexit and . 
weryit, that our bodie, | ſpirite and ſenſis ar altogidder become un- 
habill langer to travel in that rowme; and thairtore we have dimi 

tit and renuncit the office of governament of this our N ; ky 
liegis thairof, in favouris of our onlie maiſt deir ſone, native Prince 
of wa l and * as op his tender I Ges AY e | 
to uſe the ſaid governament in hi ne rloun during his minoritie, 
we haye con . our derreſt brother James Erle 49 Lord 
Abernethie, Regent to our ſaid ſone, realme and liegis foirſaidis: 
And, in reſpect that our ſaid: derreſt brother is actuallie furth of our 
realme, and cannot inſtantlie be ;preſent to accept the ſaid office of 
regenttie upoun him, and uſe and exerce the ſamin during out ſaid 
derreſt ſonis minoritie; we, quhill his returning within our realme, 
or in cais of his deceis, have maid, conſtitute, namit, appointit 
and ordanit, and be thir. our letteris makis, Fu] 


egentis ; foirſaidis, in 
ce 


K luifing ſubjectis to our ſaid. maiſt deir ſone zour native 
al 


{crivit with our hand, and gevin under our previe ſeill, at Lochle- 
vin the twentie foure day of 


o | 
five zeir. ae * 

] ; MA. 
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- The Kingis 'coronationn. 


* 
* 
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IRIE, be the grace of God, Quene of \Srorzir, to all and 
ſindtie our jugeis and miniſteris of law, liegis and ſubjectis quhome 


thit our letteris fall oum, greeting: For- 
ſamekle as, ſen our arrivall and returning within our tealme; we wil- = 
ling the commoun commoditie, welth, profeit and quietnes thajrof, 


it effeiris, to quhais knawlege 


liegis and ſubjectis of the ſamin, have imployit our body, ſpirite, 


haill ſenſis and forcis, to governe the ſame in fic ſort, that our royall 
and honorable eſtait micht ſtand and continew with us and our po- 
ſteritie, and our luifing and kynde liegis micht enjoy 2 
of trew ſubjectis; in travelling quhairin, not only is our bodie, ſpi- 
rite and ſenkke ſa vexit, brokin and inquyetit, that langer we ar not 
of habilitie, be ony meane, to indure ſa mt and intollerable panis 
and travellis, quhairwith we are altogidder weryit; bot als great 
commotiounis and troublis, be ſindrie occaſiounis, in the mean 
me hes enſewit thairin, to our greit greif: And ſeing it hes bene 
the pleaſour of the eternall God, of his kindlie lufe, mercy and gud- 
nes, to grant unto us, of our awin perſoun, ane ſone, quha (in cais 
be the hand of God we be veſeit) will, and of richt and equitie 
man and aucht to ſucceed to us, and to the governament of our re- 
alme; and knawing that all creaturis ar ſubject to that immutable 
decteit of the Eternall, anis to rander and give up this lyfe tempo- 
ral, (the hour and tyme quhairof is maiſt uncertane) and in cais, 
be deceis, we be takin fra this lyfe during the tyme of his minoritie, 
it may be dowtit greitlie that reſiſtance and trouble may be maid to 
our faid ſone, now native Prince of this our realme, in his tender 
zeiris (being ſwa deſtitute woe” to ſucceid to that rowme and 
kingdome quhilk maiſt juſtlie of all lawis appertenis to him ; quhilk 
inconvenient, be God his help and gude providence, we mene to 
event in fic maner, that it fall not ly in the powar of ony unnatural 
bjectis to reſiſt Godis ordinance in that behalf: And underſtanding 
that nathing eirdlie is mair joyous and happie to us, nor to {6 our 
— faid derreſt ſone in our awin lyfetime peciablie placit in that rowme 
and honorabill eftate quhairto he juſtlie aucht and man fucceid to 
We of the motherlie affectioun we beir toward our ſaid only ſone, have 
renuncit and dimittit, and be thir our letteris, frelie, of our awin 
motive will, renuncis and dimittis the governament, gyding and go- 
verning of this our realme of Scotland, hegis and ſubjedis thairof, and 
all intromiſſioun with, and diſpoſitioun of ony caſualteis, propertie, 
benefices, offices, and all thingis appertening, or heirtofore is knaws - 
in, or heirefter fall happin to appertene thairto, in favouris of our 
faid derreſt fone; to that effect that he may be plantit, placit and 

poſſeſſit thairin, uſe and exerce all thingis Wc nl icy as na» 
tive King and Prince of the famin, and ficlike as we ot ony our pre- 
deceſſouris, Kingis of Scottis, hes done in ony tymes bypaſt. At- 
toure, that this our diĩmiſſioun may tak the mair ſolempne effect, and 
that nane pretend ignorance thairof, we have gevin, grantit and 
committit, and be thir our letreris gevis, grantis and committis our 
commiſſioun, full, frie and plane powar, generall and ſpeciall com- 
mand, to our traiſt couſingis Patriet Lord L i»deſay of the Byris, and 
William Lord Rathven, and to ilk ane of thame, conjunctlie and 
feverallie, to compeir before fa mony of the  Nobilitie, Clergie, 
8 and uther pepill of our realme, as ſall happin to be aſ- 
ſemblit to that eſſect, in our burgh of Striviling, or ony uther 
| place 
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place or placis quhair ir fell be thocht maiſt convenient, at ony | 
or dayis, and tharr publictlie, in thair preſence, for ua, in our [dn 5 


and upomm our behalf, dimit and renunce the - gydin 
and reuling of this our realme, liegis and abi is thairof, all — 
tromiſſioun with 2 rater he eau . 

tening to us thairby, and all ry 

may have, bean maner of ' | | 
ſone, to that effect that he may be * placit and rowmit 
thairin, and the crown royall delivirit to him, and be it in all 
thingis concerning the ſamin, as we or our predeceſſouris hes bene 
in tymes bypaſt. And in like ways webe thir preſents gevis, grant - 
is, and committis out full; frie and — 
couſingis James Erle of Mortous, Lord of Dalkeith, Oc. Jobue 
Erle of Atbole, &c. John Erle of Mar, Gr. Alexander Erxle of 
Glencarne, William Erle of Menteith, Jobae Maiſter of Grahame, 
Alexander Lord Hume, Adam Biſehop of Ortaay, the Proveſtis of 
Dundie, - Montrors, or ony of W to reſſave the ſaid renunci- 
atioun and dimiſſioun, in favouris of our ſaid ſone, and thaireftir 
the reſſaving thairof, to plant, place and inaugurat him in the king - 
dome, and with all ceremoneis er to put the crown royal up- 
on his heid, in ſigne and taikin of the eſtab ing of kim dafs ; 
_—_— * pre +. 1 obilitic, Clergi 
Bu s, and utheris our liegis, his pri and kinglie ayth, 
full and lauchfullie, as effeiris; und — — dew 
and lauchfull homage to be maid be thame to him in all tymes cum 
ing, as becumis ſubjectis to thair native King and Prince: And ge- 
ncrallie all and ſindrie uther 'thingis; to do, exerce and uſe, that, 
for ſure performance and accompliſhment heirof, may or can be 
done: firme and ſtable haldand, and for to hald, all and quhatſum+ 
evir thingis, in our name, in the premiſſis leidis to be done, in tha 
word and faithfull promiſe of ane Prince; and ordanis thir our 
letteris, gif neid beis, to be publiſhit at all places neidfull. Sub- 
ſcrivit with our hand, * under our privie ſeale at Lochle- 
vin, the twenitie foute day of Julij, and of our regnne the twentie 
fyve zeir, 1567. Ja. VI. fol. 1. & 2. at. pri. 15 Decembr. 
LI | | | 


ITEM, Becauſe that the incres of vertew, and ſuppreſſing of c 1: | 
idolarrie, cravis that the Prince and the peple be of ane perfyte re- yrene the 


ligioun, qu 


hilk of Godis mercie is now preſentlie profeſſit within at his coro· 


this realme ; Thairfore it is ſtatute and ordanit be our ſoverane Lord, natioun. 


w——_ gen.) and-thre eſtatis of this 
all Kingis and Princes, or Magiſtratis qu 
place, quhilk heirefter in ony tyme ſall happin to regne and beir 
reule over this realme, that at the tyme of thair coronatioun and 
refſait of thair princelie authoritie, mak thair faithfull promiſe be 
aith in preſence of the eternall God, chat induriug the haill courſe 
of thair lyfe, thay fall ſerve the ſamin eternall God to the uttermaiſt | 
of thair powar, according as he hes requirit in his maift haly word, 
revelit and contenit in the new and auld teſtamentis; and accordin 
to the ſamin word, fall mantene the trew religioun of Jeſus Chriſt, 
the preiching of his halie word, and dew and rycht adminiſtratioun 
of the ſactamentis, now reſſavit and preichit within this realme # 
| an 


— parliament, that 
atſumevir halding thair 


601 


abe Kings, perfyte age, 


and ſall procure to the uttermaiſt of thair powar, to the kirk of 


and fall aboliſh and gainſtand all fals religioun contrare to the ſa- | 
min; and fall reule the pepill committit to thair charge, accor 
to the will and command of God revelit in his foirſaid word, ang 
according to the lovabill, lawis and conſtitutiounis reſſavit in this 
realme, nawayis repugnant to the ſaid word;of the eternall God; 


God, and haill Chriſtiane; pepill, -trew and, perfyte,geice in all tyme 
cuming : The rychtis and rentis, with all juſt privilegeis of; the cro 

of Scotland, to preſerve and keip inviolatit; nouther ſall thay tran! 
fer nor alienat the ſamin: Thay ſall forbid and repres in all eſtatis 
and degreis, reif, oppreſſioun, and all kynd of rang; in all juge- 
mentis, thay ſall command and procure that juſtice and equitie be 


/ keipit to all creaturis without exceptioun, as the Lord and F ather 


— 


C. III. 


of all mercyis be mercifull to thame. And out of thair landis and 
impyre thay fall be cairfull to ruite out all heretiques and enemeis to 
the trew worſchip of God, that ſall be convict be the trew kirk of 
God of the foirlaidis crymis ;, and that thay fall faithfullic affirme 
the thingis abone-writtin be thair ſolempnit aith. Ja. VI. Fob. 11. 
act. 8. 15 Decemb. 1567. 4 6 


1 1 


I'SALL be leill and trew to God and haly kir k, and to the ehre 


Forme of che eſtatis of my realme, and ilk eſtait keip, defend and govern in thair 


Kingis aith. 


C. J. 


Anent the de- 
claratioun of 


the Kingis 


motheris per- 


fyte age. 


awin fredome and privilege, at my gudelie, powar, eftir the lawis 
and cuſtumis of the realme: the lawis, cuſtumis and ſtatutis of the 
realme, nouther to eik nor mynyſs without the conſent of the thre 
eſtatis ; and na thing to wirk and uſe twiching the common proffet 
of the realme, but conſent of the thre eſtatis; the law and ſtatutis, 
maid be my forbearis, keip and uſe in all pointis, at my powar, to 
all my liegis, in all thingis, ſwa that thay repugne not aganis the 
faith. Swa help me God, and this haly dome. Form. ;zurament, 
cap. I. pag. 379. tn 506 10 nig + beit Nn 
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TEM, Anent the act maid in parliament, haldin at Edinburgh 

the fivetene day of December 1564, quhairin it was declarit te 
act, and authoriſit be our ſoverane Lordis derreſt mother, in the foir- 
faid parliament, declairand and findand hir grace, and hir predeceſ- 
ſouris and poſteritie, Princes of this realme, to have bene and to be 
at lauchfull and perfyte age of twentie one zeiris compleit: Not- 
theles the ſaid act . prentit, the Prenter thairof hes negli- 
2 left forth the forme of act of parliament. Thairfoir our 
overane Lord, with aviſe of my Lord Regent, and thrè eſtatis of 
this preſent parliament, hes fundin the falt in the Prenter of the 
ſaid act, and thairfoir ordainis the ſamin to be of new prentit, 


conforme to the principal act in the regiſter of the ſaid parliament, 


haldin the day and zeir abone-writtin: of the quhilk the tenour 
followis; TIN 113 _ e Sogn 


 ANENT the article proponit to the Quenis Majeſtie and thre e- 
ſtatis of parliament, makand mentioun of ane act of . parliament 
#Y& $9. | maid 


— 
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maid be King James the ſecund, of gude memorie, of the dait the 
twentie day of Marche, the zeir of God 1437 zeiris; and of ane 
uther act maid be King James the feird, in his revocatioun, mak - 
and mentioun of twentie ane zeiris of age, of the dait the ſiwetene 
day of Februar, _ zeiris, lyke as the faidis actis reſpeQive at mait 
lenth proportis ; Deſyring thairfolr our ſoverane Lady and thre eſtatis 
of this preſent parliament, to declair the ſaidis actis and utheris actis 
following; anent the hzuchfull and perfyte age of the Prince, gif it be 
at twentie ane zeiris it: (Ja. II. l. 26. add. 2. in lib. imp. 
Ja. IV. fol. 85. act. 24. in lib. imp.) Quha hes declarit, and de- 
claris, that the Quenis 1 cceffouris,, Kingis of this re- 
u 


— rr rn rn nn nn nent 


alme, war, be the ſaidis actis, of lauchfull and perfyte age at twen- 


tie ane zciris compleit ; lyke as hir hienes, being of twentie ane 


zeirs of age compleit, is of perfyte and lauchfull age; ſwa that hir 


hienes, hir predeceſſouris or ſuccefſouris, eftir the ſaid age of twen- 
tic ane zeiris compleit, micht have done, and may do all thingis 
that thaireftir ane Prince of lauchfull and yte age micht have 
done or may do of the law. Mar. Reg. fel. 18 1. ad. pri. 15 De- 
cemb. 1564. Ja. VI. fol. 14. 15 Decembi 1569, . 


» 1 . 
7 
- 


| 3.0 2 111. tl! 
Tu k Kingis perfyte age is of twentie ane zeiris compleit; ſwa 


that nathing done be him thairefter may come under his general re- — 


vocatioun, nor zit may not be ſpeciallie revokit be him. 28 Maij, 
1557, The Quenis' Advocate contra Sir James Hamiltonn, 2 1. 
. %%/%/˖ » 0 eee oe u ei 


WxE Jamer, be the grace of God King of Scottis.: Sen it is levit 


C. II. 
the Kingis 
perfyte age. 


C. III. 


and permittit be the conſtitutiounis and ordinances of lawis civile The Kingis 


and canon, that pe 
is ar greatumlie dampnagit and ſkaitlit in thair heritagis be imprudent 
alienatiounis, donatiounis, venditiounis and permutatiounis of the 
ſame, may, at thair perfectioun of age, mak revocatioun and re- 
ductioun of thingis done prejudiciall to thame in thair minoriteis 
and tender age; and als, becaus our predeceſſouris, Kingis of Scot- 
land, at thair perfyte age bypaſt, hes, in tymis bygane, maid revo- 
catioun of all ſic thingis as wes done be thame, in hurt and detri- 
ment of thair conſcience, crown, landis, rentis and poſſeſſiounis, 
or ony uther thingis quhatfumevir, quhairintill thay, be circum- 
ventioun wer dampnagit and fkaithit, caſſand and annulland 
all fic giftis, alienatiounis, and donatiounis : Heirfore we cleirlic 
underſtanding that part of alienatiounis, donatiounis and giftis of 
our heritageis of our realme, wes maid be our progenitouris of gude 
memorie, quhome God aſſoilzie, and in likwayis be us in our 
zouth-hoode and unperfyte age, in hurt and prejudice of the crown 
of Scotland; and in hkwayis 0 in tyme of our coronatioun and ta- 
king of the ſcepture of our realme, we promittit and ſwore be the 
halie evangell of our Lord Jeſus our Saviour, that we ſould obſerve 
and keip the richt honour, preheminence and privilegeis, in landis, 

rentis, poſſeſſiounis, dewteis, and utheris thingis thairto pertening, 
as is mair expreſlie ſchawin in the law of halie kirk: And als, ſen 
it is ſene ait proffitabill to the eſtatis of our realme, that we have 
landis, Wedel and poſſeſſiounis, to the honorabill ſuſtentati- 
oun and uphalding of our dignitie royall; and als, that we have 


perſounis conſtitute in zouth and tender age, quhilk- * 
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powar, facultie and ſubſtance to the defens of our liegis and realme, 


quhilk lyis in the bordouris to England, that hes bene our enemeis 
of auld: And for thir conſideratiounis and utheris, in the tyme of 
this preſent parliament, be the the aviſe of the eſtatis and counſall 
being in the ſame, We revoke, reduce, caſſis and annullis, all Infeft- 
mentis, donatiounis, alienatiounis, and diſpoſitiounis 'maid be our 
Tutoris, Governouris and * * in our les age, in our name, 
be ony maner of way, in fee, few ferme, and frank tenement, or 
lang taxt, of the landis, lordſchippis, cuſtumis, annuallis, burrow 
maillis, and caſtelwairdis, or utheris thingis quhatſumevir, anexit 
to our crown, or any part of thame, alsweill gevin be our father as 
be us, to ony perſoun or perſounis, to be reducit agane to us and to 
our crown, be vertue of the actis and ſtatutis maid of the annexati- 
ounis, and eftir the forme of the ſamin. Alſo we revoke likewayis 


all alienatiounis maid of ony heritage annexit to the principalitie, 


and to the Prince, ſecund perſoun of the realme. Item; In like- 
wayis we revoke, caſſis and annullis all Infeftmentis, donatiounis, alie- 
natiounis and giftis quhatſumevir, in lyferent or utherwayis, maid 
in our les age, of landis, cuſtumis, anuellis, or ony uther reve- 
newis that our father had in poſſeſſioun the tyme of his deceaſe, 
giftis of officis for termes, ſic as chalmerlanreis, bailliareis, cuſtu- 
mareis, or clerkſchippis of cokquet maid for ma zeiris, bot fra ane 
chekkar, quhill compt be maid in the nixt chekkar eftir followand : 
And als, all aſſedatiounis and takkis maid for langer termis nor fyve 
zeiris. Item, In likewayis we revoke and caſſis all tailzeis maid fra 


the airis in generall of ony landis within our realme, agains law and 


gude conſcience. Item, We revoke all new Infeftmentis of landis 
gevin in blanche ferme, that war haldin of us of befoir be ſervice 
of waird and relief. Item, We revoke all regaliteis, and confirma- 
tiounis of regaliteis, that had na poſſeſſioun of regalitie of landis, 
and of all officis gevin be us in heritage, or be our father, aganis 
the actis and ſtatutis, that na regalitie ſould be gevin in heritage 
without aviſe and deliberatioun of the haill parliament. Item, We 
revoke all alienatiounis maid of all heritageis in our les age that be- 
come lauchfullie in our handis be reaſoun of forfaltour, baſtardrie, 
or any uther wayis, and lyverentis gevin thairof in our minoritie. 
Item, We revoke all new creatiounis of landis in baroneis, annexa- 
tiounis and unionis of divers landis into fee, in prejudice of our 
dew ſervice, aucht to us and our progenitouris of befpir. And fic- 
lyke we revoke all diſchargeis of ſervice of ſuitis of court, aucht 
of auld to our progenitouris. . item, We revoke all new infeft- 
mentis gevin of creatioun of baroneis in the landis and lordſchippis 
annexit to the crown. Item, we revoke all giftis and confirmati- 
ounis gevin be us, of ony landis and heritageis, be evil and fals 
ſuggeſtioun, be the expreming of ane falſe cauſe, quhair gif thay 
had expremit ane trew cauſe and the veritie, we had not gevin the ſa- 
min. Item, We revoke, reduce, cas and annull all giftis of patron- 
ageis and advocatiounis of kirkis and benefices that apperteinis to the 
crown. And generallie, we revoke, caſſis and annullis all and quhat- 
ſumevir thing done be us in les age, in detriment and harme of our 
ſaull and conſcience, hurting of the fredome and privilege of our 
crown, prejudiciall to the ſamin, and to us in our patrimonie thair- 
of, or of our heritage, or to us, our airis or ſucceſſouris. And 


als, 


* 


perfyte age, and revocatioun. 


It 


ah will and declaris, that this our revoratioun be of als great effect, 
and be als largelie extendit, in and ſpeciall as ony revoca-· 


tiounis maid be ony our predeceſſouris and p itoutis, Kingis of 
Scotland of befoir; and ſpeciallie be our derreſt father of gude mynd; 


quhome God aſſoilzie, and King James the ſecund. And proteſtis 
and declaris, ſuppois we of our favour and benevolence ſuſſer ony 
perſounis to uſgror poſſes ony privilegis or poſſeſſiounis of landis; 


rentis, or offices, or of ony thing quhatſumevir, that ar fallin un- 
der our revocatioun, it fall mak na richt to the uſeris and halderis 


thairof, but it ſall be leaſum to us to put our handis thairto, — . 
i a5 2 


ever it fall pleaſe us, botany contra un, be verte w of 
revocatioun, actis and ſtatutis of our realme maid of befoĩr. Ja. V. 
fol. 126, 127. * act. go. 7 Junij, 1535. Ja. IV. ol. 99. 
6 Junij, 1493. Mar. Reg. 20 Junij, 133558. 


Tu E quhilk day, in preſens of the Quenis ace, Marie 


1 ? 
£5. 9 , 
dowariar, and Regent of the realme of Scotland, and thre'eftatis-in R<yocatioun 


maid be our 


this preſent parliament, compeirit Mr. Heurie Lauder, Advocate ſoverane La- 


to our ſoverane Lady, and preſentit unto hir grace and thre eſtatis dy- 


foirſaidis, our ſoverane Ladyis revocatioun, ſubſcryvit with hir hie- 


nes hand at Fontane - belleu, of the dait the twentie ſive day of A4. 


pril 1555 zeiris, and of hir * the threttene zeir, the 


ſcill hungin thairat, intimat, infinuat and declarit the famin; De 


ſyrand the Quenis grace, and thre eſtatis above- mentionat, to cauſe 
the ſaid revocatioun to be infert and regiſtrat in the buikis of par- 
liament, and the ſamin to have the ſtrenth' and: effe& of act of par» 
liament in all tymes to cum, and thay to interpone thair authoritie 


in and to the ſame. The quhilk deſyre the-Quenis grace dowariar, 


and Regent foirſaid, and thre eſtatis of parliament; thocht reſſon 
abill, and hes ordanit, and ordanis the ſaid revocatioun to be inſert 


and regiſtrat in the ſaidis buikis of parliament, and the ſamin to be 
of als great ſtrenth, valour, force and eſſect, in all: tymes to cum, 


as ony revocatioun maid be ony our ſoverane Ladyis predeceſſouris, 
Kingis or Quenis of this realme, in ony tymes bygane, in thair les 


age, befoir thair compleit perfyte age: And thairupon hes inter- 
ponit, and interponis thair authoritie to the ſamin, conform to the 


ſaid revocatioun; of the quhilk the tenour followiss: 


WE Mary, be the grace of God, 4 nene of Hrattic, having 
now be the thre eftatis of our realme, declarit the full adminiſtra- 
tioun and rewling thairof to be in our awin handis; efter the dimiſ- 


ſioun maid be our richt traiſt couſing James Duke of Chaſtellarault, 
Erle of Arrane, Lord Hamiltoun, Oc. than, in our les age, tu- 


tour and governour of our realme foirſaid, of his office of tutorie 
and governament, conſiderand that be the privilege of the commoun 
law, and als that our maiſt nobill progenitouris, K ingis of Scotland, 
of gude mynd, be thair actis and ſtatutis maid in thair parliamentis, 
hes revokit, caſſit and annullit, all thingis done be thame in thair 
minoriteis and les ageis, in hurt and detriment of thair conſcience 
or crown, landis, rentis, poſſeſſiounis, and utheris thingis quhat- 
ſumevir perteining to the ſamin, quhairintill thay war dampnagit 
and {kaithit be alienatiounis, donatiounis, preſentatiounis, venditi- 
ounis, or be ony utheris quhatſumevir; Thairfoir we now, 8 
urt 
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furth of our realme, having compleit the twelft zeir of our age, re- 
vokis all maner of Infeftmentis and diſpoſitiounis quhatſumevir 
we, or our faid coufing, as our tutor and gov | 
ring the tyme that he had the governament of our faid realme, in 
our les age; and all uther thingis that hes bene done in hurt and 
detriment of our ſaid crown, landis, rentis, poſſeſſiounis, pa 
geis of beneficis, and offices pertening to the ſamin: And in ſpeci : 
all we revoke; caſſis and annullis, all Infeftmentis, donatiounis, ' a+ 
lienatiounis and diſpoſitiounis, maid be us, with aviſe of our faid 
tutor and governour, or be him in our name in our les age, ony ma- 
ner of way, in fee, few ferme, frank tenement, or lang takkis of 
ony landis, lordſchippis, cuſtumis, annuellis, fiſchingis, burrow 
maillis, caſtel wairdis, or uther thingis quhatſumevir, annexit to 
our crown, or ony part thairof, alsweill gevin be our faid umquhile 
father, quhome God aſſoilzie, as be us, to ony perſoun or perſounis, 
contrare the actis maid thairupoun of befoir; to be reducit to us a- 
gane and our crown, be vertew of the actis and ſtatutis maid upon 
annexatiounis, and eftir the forme of the ſamin. Item, We revoke 


all alienatiounis of ony rentis, landis and heritageis annexit to the 


rincipalitie, and to the Prince ſecund perſone of the realme, maid 
us in maner foirfaid, Item, In likewayis we revoke, caſſis and 
annullis, all donatiounis, alienatiounis, few ferme, and giftis quhat- 


ſumever, in lyferent or utherwayis, maid in our non- age, of the 


landis, rentis, annuellis, or utheris revenewis that our ſaid umquhile 
father had in poſſeſſioun the tyme of his deceis, be gift or u- 
therwayis; and of all officis, lyke as chalmerlanreis, bailliercis and 
cuſtumareis, maid for ma zeiris, bot fra an chekkar, quhill the compt 
be maid in the nixt chekkar eftir following; and of takkis and aſ- 
ſedatiounis maid for langer termis nor fyve zeiris. Item, In lyke- 
wayis we revoke, caſſis and annullis, all tailzeis maid fra the airis in 
generall to the airis maill, of ony landis within our realme, - agains 
the law and gude conſcience. Item, We revoke all new Infeft- 
mentis of landis gevin in blanche ferme, that war haldin of us of 
befoir be ſervice of waird and releif. Item, We revoke all regali- 
teis, confirmatiounis of regaliteis, and of all offices gevin be us ih 
heritage, or be our father, aganis the actis and ſtatutis, that na rega- 
liteis ſould be gevin in heritage without aviſe and deliberatioun of 
the haill parliament. Item, We revoke all maner of alienatiounis 
be infeftmentis, or ony uther wayis, maid or grantit, of ony heri- 
tageis in our non-age, that become lauchfullie in our handis, be ref 
{one of — — or uther richt, and lyferentis gevin 
thairof in our minoritie. Dem, We revoke all new creatiou nis of 
landis in baronyis, annexatiounis, and unionis of divers landis in 
fee, in prejudice of our dew ſervice, aucht to us and our maiſt noble 
progenitouris of befoir. And ſiclike, we revoke all diſchargeis of 
ſervice of ſuitis of courtis, aucht of auld to our progenitouris foir- 
ſaid. 1tem, We revoke all new Infeftmentis gevin of creatioun of 
baronyis in landis and lordſchippis annexit to our crown. Trem, 
We revoke all giftis and confirmatiounis gevin be us of quhatſums 
evir landis and heritageis, be fals ſuggeſtioun, be expreming of fals 
cauſis, quhair, gif thair had bene expremit an trew cauſe, and the 
veritie, we had not gevin the ſamin, and thairthrow we ar greatums 
lie and enormlie hurt. And generallie we revoke, caſſis and an- 


nullis 


our, | have maid du- 
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nullis all and quhatſumever thingis done be us in our les age foir- 
ſaid, in detriment and harme of our ſaul and conſcience, hurting of 
che privilege of our crown, prejudicial to the ſamin, and to us in 
our patrimonie thairof; and all. and ſindrie thingis that the law 
and conſuetude of our realme levis us to revoke; and als will and 
declaris, that this our revocatioun extend to all thingis alsweill 
not ſpecifeit as ſpecifeit thairin, quhilkis pertenit to us and our ſaid 
crown be deceis of our ſaid derreſt father; and to be extendit fra 
his deceis, in all thingis foirſaidis, to us and our behuif, als largelie 
as the revocatioun maid be our ſaid maiſt nobill father micht be exten- 
dit to, fra the deceis of our maiſt nobill gudſchir King James the 
foird, to the tyme, day and dait of his ſaid revocatioun, and as the 
revocatioun maid in King James the ſecundis tyme micht have bene 
extendit to, fra the deceis of our maiſt nobill progenitour King 
James the firſt to the making thairof: Declaring, that albeit we, ot 
our favour and benevolence, ſuffer ony perſoun or perſounis to uſe, 
poſſeid, or bruik ony privilegeis, poſſeſſiounis of landis, rentis and 
offices, or ony thing quhatſumever falland under this our revocati- 
oun, it fall mak na richt to the uſaris, haldaris or poſſedaris thair- 
of; bot it ſall be leifful to us to put our handis thairto quhen we 
pleis, but ony contradictioun, and that be vertew of this our revoca- 
tioun, actis and conſtitutiounis of our realme: Proteſtand ſolemp- 
nitlie, that our abſence furth of our ſaid realme at this tyme, and 
the ſolempaiteis requyrit in that behalf (gif ony be) not being done, 
be na prejudice to us anent our foirſaid revocatioun, with the quhilk- 
is we diſpens and ſuppleis all faultis thairof (gif ony be) be our 
quenelie powar and authoritie royall: And that this our revocatioun 
be intimat, inſinuat and declarit in the nixt iament to be haldin 
in our burgh of Edinburgh, within our realme, in the month of 
Maij or Junij. nixt thalrefter. Mar. Reg. fol. 159. & 160. 20 


Junij, einn e 

Gre the King annalzeis or diſponis in his les age ony annexit | C- V- 
landis to his crown, and-revokis the ſamin in parliament, the ſamin 1 
alienatioun is. gull in the ſelf, and requiris na declairatour; bot gif nexit landis 
landis come in his handis be forfaltour, or be caſualitie, and bh —— 
thairefter diſpone the ſame to ane uther in his minoritie, the ſamin oun, and 
alienatioun being lauchfullie revokit in parliament, aucht and ſould 1225s <am- 
have ane ſpeciall declaratour of a Juge conforme thairto, without forfaltour, 
the quhilk the poſſeſſour thairof may not be depryvit nor put fra 

his poſſeſſioun. 20 Julij, 1541, Hoppringle contra Keir, pri. t. 
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TEM, anent the articlis and cheſing of the Lordis ſpirituall C. 1. 
and temporall, to be and remane with our ſoverane Lordis ſe- Of ie ſecreit 
9 "6 n n APR ff 1 counſall. 
ercit counſall, for the extenſioun and furth-putting of the Kingis 
authoritie, and the adminiſtratioun of juſtice, it is thocht expedi- 
1 ent 


F ——_—_——— | | 
The Kingis ſecreit coumſall and houſhald. 


ſent parliament, that na ſic giftis, ſignatouris and remiſſiounis, re- 


nixt parliament. Ja. IV. fol. 86. act. 28. 15 Feb. 1489. | 


. 
Of the Chan- 
cellaris fee. 


the fie of the 


ent that thair be choſin, to be of the Kingi ſecreir counſall, twa - 
Biſchoppis, ane Abbot, qr ane Priour, ſax / | with | Lord 
Chancellar, Maiſter of houſhald, Chalmerlane, Privie „ Se- 
cretar, the Clerk of the regiſter. ene eee te 


Axp for the mair ſickernes, fore ſupportatioun and accelerati- 
dun of juſtice, it is aviſit and ſene ſpeidful that the ſaid counfalh, 
now choſin in this preſent parliament, be fworne in the Kingis pre- 
fence, and his thre eſtatis, to give his hienes a tre and afald coun- 
fall in all materis concerning his majeſtie and his realme, and fall 
remane of his counſall quhill the tyme of the nixt parliament; and 
to be reſponſall and accufabill to the King, and his eſtatis of . thair 
counfall. And our ſoverane Lord hes humblit his hienes to promit 
and grant in parliament to abyde and remane at thair counfallis, 
quhill the nixt parliament, as faid is. And till eſchew all circumven- 
tiounis and dillaitis that hes bene done to the Kingis hienes, be 
bringing of divers ſignatouris of infeftmentis, donatiounis, giftis, con- 
ductis and remiſſiounis, and uther fic letters, hurtand and touchand 
the King in his caſualtie or propertie ; for the fecluding of the ſa- 
min, his hienes hes grantit and conſentit, be authoritie of this pre- 


ſpectis, conductis, and uthers letters, fall pas in tyme to cum, with- 
out aviſe and conſent of the Lordis of ſecreit counfall; and all ſie 
letters to be ſubſcrivit be the King, and ſa mony of the faid'coun+ 

fall as fall be preſent for the tyme, to the number of fax perſounis, 
at the feweſt, ſittand togidder in counſall, the Chancellar beand 
ane. And, gif ony fie letters be gevin without thair conſentis, in 
uther wayis, that the ſaidis letters be of nane avale, force nor ef- 
fect, and to have na ſtrenth: And that the Chancellar, Privie ſeill 
and Secretar anſwer to nane uther letters bot ſic as fall be ſubſeri- 
vit, as ſaid is, be the ſaidis Lordis of counſall. And in lyke wayis, 
the King to be reulit and governit be thair counſallis, in the diſpo- 
fitiounis and geving of his treſour, ſilver veſſell, cheinzeis, jowellis 
and uther nk i. e pertening to his maiſt nobill perſoun. An 
this maner of doing to be keipit and obſervit quhill the tyme of the 


Ir is ftatute and ordanit that the Kingis Chaneellar fall have the 
fie and dewtie of the great ſeill, viz. For everie chartourof an hun- 
dreth pund land, and above the ſamin, for the fie of the ſtill ten 
pundis, and to the Clerk, for writing thairof, twa markis. Item; 
For ane letter or precept of ſaſine, to the Chancellar, for the- ſie of 
the ſeill, ane mark, and to the Clerk, for wryting thairof, twa 
ſchillingis. Item, For ilk letter of actornay or protectioun, for the 
fie of the ſeill, to the Chancellar, ane ſchilling, and to the Cberk 
for writing thairof, thre penies. em, For ilk brieve cloſit with- 
in walx, for the fie of the ſeill, to the Chancellar, ſax penies; and 
to the Clerk, for wryting thairof, thre penies. Item, For ilk let- 
ter of the 3 F for thę. head and ſlauchter of ony man, for 

eill, to the Chancellar, xl. s. and to the Clerk, for 


writing thairof, ſax ſchillings, viij penies, Leg. Mal. Mack. 
| Taye. 


— — - — — 
— Conſtabular ſould have for his fie ten pundis and _ ©. III. 


the ſould have ten pundis. Hem, All crymis and tranſ- „ 

d dont and committit within the juriſdictioun of the Mar- Marſchall, 
halb and the Kingis Conſtable, ta wit, within twa mylis, aucht 

and ſould be decydit in the Kingis Court, before the ſaid Marſchall 

and Coõnſtable, and be punithir eftir the nature and quantity of the 

treſpas. Leg. Mal. Mack. c. 4. 47) ii 


Ir is ſtatute and ordanit, that the Maiſter'of the Kingis hous f C 
Kingis hous, twentie pundis. Item,” The Clerk of the kitching, and utheris. 
for his fie, ten pundis. Item, The Pantriman, for his fie, ten pun» 
dis. Item, The Buttelar, for his fie, ten pundis. Item, he | 
Baxter, for his fie, five pundis. Item, The Brouſter, for his ſie, 
five pundis. Item, The maiſter Cuil, for his fie, five pundis. 

Hem, The maiſter of the lardner, for his fie, five pundis. Tem; 
The Porter, for his fie, five pundis. Item, To the: Porter of the 
kitching, for his fie, five pundis. Item, To the Porter of the 
hall, for his fie, five pundis. Tem, To the Iſchear of the Kingis 
chalmer, for his fie, five pundis. Item, To the maker of the = 
in the hall, for his fie, .xls. Item, All the Kingis majeſteis uther 
officiaris, beand of les eſtate and degrie, fall: have ilk ane for thair 
fie, x ſchillingis or mair, at the ſicht and diſcretioun of the maiſter 
of the Kingis hous, and utheris, being of the Kingis counſall. Leg. 
Mal. r vs 


Tax Clerk of regiſteris zeirlie ordinar fie in the Theſauraris 
comptis is threttene pund, fax ſchillingis and viij penies ; and the 
Comptrolleris fie twentie-thre pund ſax ſchillingis and viij penies. 


| ' | 3 | l C. V. 
Tux Chancellar fall at all tymes aſſiſt the King, in giving him : vc? — 
counſall mair ſecreitly nor the reſt of the nobilitie, to quhais ordi- lar. 
nances all officiaris, alsweill of the realme as of the Kingis hous, 

ſould anſwer and obey. The Chancellar ſall be ludgit neir unto 

the Kingis grace, for keiping of his bodie and the ſeill, and that he 

may be readie, baith day and nicht, at the Kingis command. Vid. 

Car. Neg. & Gutb. | 


of SCHIREFFIS, | 


T is ſtatute and ordanit, that in everie ſchireffdom thair be ane , 5 * 4 
ſufficient Schireff, quha ſall miniſter juſtice to the Kingis liegis, dom thaic 
and hald courtis in lauchfull tyme, and continew the ſame, Fs ſould be ane 
that the actiounis or proceſſis intentit or dependand befoir him, be f 
his negligence, iniquitie or fraud, be not ſtoppit or delayit. Pag. 
837. ex lib. Scon. „ 2 


ITE M, Becaus thair hes bene great lake and fault of juſtice in r, 
the north partis, as Cathnes and Nur, for fault of diviſioùn of the be maid in 
ſchirefdom of Irzernes, quhilk is over greit, and thay partis ar ſa Ro, and Cath. 
far diſtant from the burgh of Irnernes, throw the quhilk thay” 
may not be brocht haiſtelie thairto without greit e — 

| an 


Of Schireffis. © 


and travellis, quhairthrow greit enormitic and treſpas hes growin in 
thay partis, in default of officiaris within thamefelf, that had pow- 
ar to put gude reule amang the pepill: Thairfoir itis ſtatute and or- 
danit in this preſent parliament, that thair be an Schiref maid of 
Ros, quhilk fal have full powar, juriſdiction and ſchirefschip with- 
in the kid boundis of Ros, and to fit and have his place for admini- 
ſtratioun of juſtice in Thane or Dingwall, as the faid Schiref thinkis 


Ne for the deciſioun of cauſis, brevis, or ony uther fic thing- 


is belangand to his office, as the caufe requiris; and in lykwyſe that 
thair be an Schiref maid quhilk fall be callit Schiref of Carthnes, 
quhilk ſall have full juriſdictioun of ſchirefschip of all the haill 
diocie of Cathnes, and fall fit and have his place for adminiſtrati- 
oun of his office in Dornoc or Wik, as he thinkis maiſt expedient 
for the cauſis occurrand ; and all the ſchirefdomes of Inuernes, Ros 
and Cathnes, and the inhabitantis thairof, compeir to the juſtice 
air of Invernes, quhen it beis cryit and ordanit. Ja. IV. fol. 103. 
act. 95, 11 Mar. 1503. I gt 


The Nami of the Schireffis and ſchirefdomes of Scotland. 


Nota, That Orknay, Erle of Orknay, Tarbert, Argyll. 


the burrowis 


of Edinburgh Invernes, Erle of Huntlie, Lanerk, Arrane. 
andStriviling Cromartie, Urquhart of Cromar- Renfrew, Sempill. 


ar Schireffis 


within thame- 


ſelfis. 


tie. | Air, Campbell of Londoun, 
Nairn, Campbell of Lorne. Wigtoun, Agnew of that ilk. © 
Elgin and Forres, Dunbar of Drumfreis, Lord Sangquhar. 

Cumnock, 8 Peblis, Lord Zeſter. 31 
Aberdene, Erle of Huntlie. Selkirk, Murray of Fallayhill. - 
Kincardine, Erle Marſchell. Roxburgh, Douglaſs of Caveris. 
Forfar, Lord Gray. Berwick, Lord Hume. 
Perth, Lord Ruthven, Edinburgh, Schiref within itſelf. 
Fife, Erle of Rothes. Louthiane, Erle Bothwell. 
Kinroſs, Lochlevin. Conſtab. Hadingtoun, Erle Both. 
Clakmanan, Laird of Kere. .” 7 | | 
Striviling, Erle of Mar. Linlithgaow, Hamiltoun of Kyn- 


Dumbartane, Lennox. neill, 


| Stewartis and Stewartreis. 


Stratherne, Lord Drummond. Kirkcudbright and Anunanderdail, 


. 
Diviſioun of 
ſchirefdomes. 


Menteth, Stewart of Doun. Lord Maxwell. 
Bailleis and Bailliareis. 


Kyle, Wallace of Craigie. Cunnynghame, Erle of aten 
Carrik, Erle of Caſſulls. | | 


ITEM, Becaus thair hes bene wanting of juſtice in ſindrie ſchi- 
refdomes, throw the gretnes of the ſamin; thairfore it is ſtatute 
and ordanit, that thair be diviſioun thairof in this maner: That Cul- 
ros and Tulialloun, Clackmannan, and all the landis betwix it and 


Striviling, quhilk come to the airis of F ife and Perth of befoir, 


that all thay landis, in tyme to cum, come to the airis of Striviling; 
and 


9 5 


- Of Schireffs. Fs | 
| and that 7 ulialloun and Culros cum to the ſchiref dard of Strivi L - 8 
ing on this wyſe; that all the perſounis put now to the juſtice air 

and ſchiref court of Striviling pay thair unlaw, baith in ſchiref 
court and juſtice air, -ſiclike as thay payit befoir this union, with- - 


out prejudice to thame thairintill. 


ITE M. That the Lenzie, Lochbard, Brimmage, Skaithmoir, 
Kippane, Garden and Sexbeggir, quhilk was of the ſchirefdomes of 
Dounbartane, Perth and Edinburgh of befoir, be fra this tyme furth 
baith of juſtice air and ſchiref court of vor bag [+ Item, That the 
landis of Buchguhannane, Fintry, Campſie, Strablane, Buthram, 
Drimmie, Inchcalzeach, and fra thyne welt, be of the ſchirefdome 
of Dounbartane, and compeir thair baith at juſtice air and ſchiref 
court, in all tyme to cum, with the lyke conditioun that the inha- 
bitantis thairof pay thair unlaw, baith in juſtice air and ſchiref 
court, as thay did befoir this union, without ony prejudice to 
thame thairintill, as ſaid is. Ja. IV. fol. 105. act. 108. 11 Mart. 
1503. N 5 | . 


ITEM, Anent the article of the diviſioun of ſchirefdomes, 1 
quhilk was ordanit be the act of parliament above-writtin, it is now ſchireſdomes. 
ſtatute and ordanit, that fra thine furth the ſaid act of parliament 

have ſtrenth allanerlie anent the courtis of juſtice airis, baith for 

ſuit, preſence, and all thingis concerning the juſtice airis; and as for 

the ſchiref courtis, and all uther courtis and doingis, that thay cum 

to the townis and ſchirefdomes that thay .came to, and war of be- 

foir the making of the ſaid act of parliament, and thair to anſwer 

and give ſuit and preſence, and thole law as thay war wont to do, 
exceptand the landis pertening to Sir Duncane Forreſter ; that is to 

ſay, the landis of Garden, Diſcher, Kippane, Eon, and Gibbin ei- 

ſter, to remane at the juſtice airis and ſchiref courtis of Striviling, 

as thay war of. befoir the making of this preſent act. Ja. IV. a#. 

137. 8 Majj, 1509. By | 


3 
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ITEM, All Schireffis ſall compeir in the chekkar, or ane ſuffi- _ C. v. 
cient depute for him, havand power to ſwear for him, and in his preg 
ſaull, under the pane of ten pundis, and tinſell of his office, at the peirin chek- 
Kingis will and pleaſure. Pag. 835. ex lib. Sconen. 1 

ITEM, Everie Schiref, or depute, fall bring in, be his Clerk, C. v1. 
the defaultis andunlawis of the juſtice air, within eight dayis nixt fol- Ai defis 
lowing the fourtie dayis contenit in the extractis foirſaidis; and gif tothe chekker 
in thair defaultis the ſaid extractis be not brocht in, the ſamin fall be a 4 
imput to thame, and na allowance thairof fall be grantit in the chek- nt. 
kar to ony of thame, albeit ane delay of the == for the ſaid 
ſoume be grantit to thame be the King efter the tyme foirſaid, and 
ſchawin and declarit be his letteris gevin to that effect. Pag. 835. 
ex lib. Sconen. 3:3 Hop 5 | | 


ITEM, The Schiref ſould be examinat particularlie concern- C. VII. 
ing all lawis, ſtatutis and ordinances of the realme, how thay have The Schiref 
cauſit keip and obſerve the. ſamin, and in quhat maner thay have 1 


the lawis be 
Cau- keipit. 


18 5 beef, 


cauſit puniſh the tranfgreflouris and brekkaris thairof within thair 
ſchirefdome. Pag. 835. ex lib. Sconen. | 


C. vin. 7JTTEM, Na Schiref, nor thair Serjand, nor Offictar, aucht or 

The Schiref x d . . | 1 . 

hes na juriſ. ſould intromet with ony thing pertening to the Kingis proffeit and 

dictioun bot commoditie without the boundis of his ſchirefdome; nather con- 

Rn cerning making of attachiamentis, ſummondis nor poindis ; becaus 

dome. all Schireffis, Officiaris, and Serjandis, the tyme of thair creatioun, 
fould ſwear in thair ſchiref court that thay fall lellelie and trewlie 
ſerve the King within that ſchirefdome; and that thay fall not 
wrangouſlie, and contrair the lawis of this realme, vex, trouble nor 
moleſt ony perſoun without the boundis of thair faid ſchirefdome.. 


Quon. attach. ca. 57. Aſſiſ. reg. Da. c. 13. 


un. Schiref, nor his deputis, is not jugeis competent to ony 
reſfi ſurifdi eccleſiaſtical perſoun or kirkman, 6 Febru. 1539. pri. t. c. 13073 
ctioun. nor to ony perſoun dwelland within the ſtewartrie lyand within ony 


ſchirefdome; nor to the landis pertening to our ſoverane Lord in 
propertie; becaus in thay caiſis the Kingis Stewart is Juge compe- 
tent, 15 Junij, 1543. pri. t. c. 108. And ſiclike, the Schiref is 
na juge competent to cognoſce or decyde upoun the non-entres or 
ward of landis, ult. Feb. 1558. Stephan, Lockhart contra Thomas 
Weir, pri. t. c. 1236. Vid. 1. c. 14. h. t. . | 


C. XJ. ITEM, It is ſtatute and ordanit, that at the beginning of ilk 
do nag fourtie dayis, ilk Schiref fall hald thair courtis, and Baronis, Knicht- 

; is, frehalderis, and all Stewartis of Biſchoppis, Abbotis and Erlis, 
fall be preſent at the faidis courtis ; and gif ony of thame 
cumis not, he fall be in the Kingis amerciament, Lib. 4. c. 19. 
aſſiſ. Da. ſtat. Will. c. 4. Quon. attach. c. 78. de judic. c. 60. 
And that thay quha ar challengit or attachit, for ony treſpas, ſall 
be thair prefent, to freith and releive thair borghis, except thay 
have a lauchfull eſſonzie; and that this preſent ftatute be kepit and 
obſervit under the pane of ane unlaw. Aſiſ. Reg. Da. II. c. 8. 


ex lib. paro. 


Foy GS. THE amerciament befoir the Schiref fall not exceid the ſoume of 
the Schiref XVI Y. and the Clerk's fee ij 5. and ane colpindach, or xxx d. to his 


cours. Serjand or Officiar. Leg. Mal. Mack. c. 4. 


Cx IT is ſtatute and ordanit, that the Schiref fall have for his fee teri 
reffis fee. Pundis, to be payit to him of the eſcheittis ; and his Clerk, for his 
fee, of ilk man unlawit and condampnit in ane amerciament, fall 
have ij v. and his Serjand fall have, for his fee, of all ſiclike con- 
dampnit amerciamentis, ane colpindach, or xxx d. Leg. Mal. Mack. 
c. 4. Item, The Schirefſis fee ould be payit to him of the extract- 
is and eſcheittis of the court, and not utherwayis ; and na fee ſould 


be gevin or allowit to him, untill firſt he have maid juſt compt and 
rekning. Pag. 835. ex lib. Scon. | | 


of gas ALL Schireffis fould have ane Clerk deput to thame be the King ; 
Bd quhilk {all have na lig nor band, or ony wayis be bund and oblift 
to the Schiref, bot to the King allanerlic, and fall be of his gracis 


reti 


C Febireſßts. 5 19 
retinew and famil „quhen he fall happin to cum to his grace - and 
the ſamin Clerk ſall work and do all thingis concerning his office with 
counſall of his grace, and conforme to his injunctionnis and aviſe 
in all and ſindrie thingis. Pag. 835. ex lib. Sconen. 


LaNnD1s beand within ony Schirefdome of this realme annexit c. xtv.. 
and unitit, be reſſoun of repalitie, to uther landis lyand without The Schiref is 
the ſamin ſchirefdome, the tenentis and occupiaris thairof may not lands Sanex- 
be callit befoir the ſaid Schiref out of the ſchire, bot befoir the it, or utheris, 
Lord of the regalitie allanerlie. 15 Mart. 1532. Erle of Mor- **,*<foun of 


toun contra M. John Ballantyne, pri. tom. cap. 409. regalitie, 


THE Stewart is juge competent to all indwellaris within his ſtew- c. xv. 
artrie ; and thairfoir the Schiref hes na power to. cognoſce upon The Schicef 
ony ſic cauſis, nather be reſſoun of his office, nor zit in reſpe& of _ 
ony commiſſioun or letteris of the Lordis direct to him to tak cog--in the ſtew- 
nition in ony fic mater, 18 Funij. 1543. 2 f. c. 145. Item, Gif 
ane ſpulzie be committit be ony perſoun aganis ane uther, and the 
alledgit committer thairof dwell within the ſtewartrie of ony pro- 
vince, the Stewart is juge competent thairto ; and the Schiret of 
the ſchirefdome hes na power to cognoſce thairintill. 24 Januar. 

I 327» David Balfour of Burlie contra William Scot, pri. tom. cap. 
330. 


Grey ony of the Kingis liegis, Officiaris, Schireffis in that part, C. XVI. 


7 * * . * 2 9 * Schiref 
be deſorcit in the executioun of thair office, the Schiref is not juge n — 


competent to cognoſce thairanent, bot the Lordis of counſall, as to cognoſce 

Jugeis ordinar, aucht and ſould call befoir thame the committer of 1 

the ſaid deforcement, committit aganis our ſoverane Lordis Offici- the Kingis 
ar, Schiref in that part; notwithſtanding it be objectit in jugment 9ffciars. 

be the Schireff, or ony uther in his name, that. thay are not jugeis 

1 thairto. 24 Jan. 1498. Sir Walter Forreſtare contra 

the Kingis Advocate, pri. t. cap. 103. | 


Tu Schiref is juge competent in his awin court, to cognoſce C. XVII. 
of all deforcementis allegit committit and done aganis ony Officiar — = 
of his ſchirefdome, in the executioun of his office, or poinding of tent io the de- 
ony gudis or landis lyand within the ſamin ſchirefdome: And gif eg hi 
the ſamin be lauchfullie provin, he aucht and ſould certifie our ſo- awin Officiar. 
verane Lord thairof, that punitioun may be tane thairof, accord- | 
ing to the lawis of this realme: And ſiclike to underſtand of ilk u- 
ther Juge ordinar, concerneing all deforcementis committit aganis 
his Officiar, within his juriſdictioun. 21 Funij, 1504. The King 

contra Alexander Wauch and his complices, pri. t. cap. 206. 

THe Schiref of the ſchire, nor na Schiref in that dee C. XVIII. 


thay have commiſſioun of the Lordis to that effect, ar Jugeis com- — 


petent in ony actioun or cauſe concerneing the rig. uy 8c: or ground tent juge in 


richt of ony manis landis; bot the ſamin ſould be decydit befoir rr ay 


the Lordis of counſall, or than befoir the e ee or his the propertie 
deputis, be a breive of perambulation, in all cauſis quhairin fic bre- or woos : 
vis ar neceſſarlie requirit. 18 Decemb. 1523, Robert Dalzell con- tage, 5 


Ot 


tra James Livingſtoun, pri. t. c. 638. 


Of the trew and halie kirk. 


1 TE M, Our ſoverane Lord, with aviſe of his derreſt Regent 
That the aftis and thre eſtatis of this preſent parliament, ratifyis and apprevis 
ly poor the act under-writtin, maid in the parliament haldin at Edinburgh 
Godis word, the xxilij day of Aug 1 560 zeiris; and of new, in this preſent 
mantcnanee Parliament, ſtatutis and ordanis the ſaid act to be as ane perpetuall 
of idolatrie, law to all our ſoverane Lordis liegis in all tymis cuming ; of the 
— quhilk the tenour followis: | 3 1 

FokAs MEK LE as thair hes bene divers and ſindrie actis of ar- 
Hament, maid in King James the firſt, ſecund, third, feird and fyft, 
thair tymis, Kingis of Scotland for the tyme, and als in our ſove- 
\. rane Lordis tyme, not aggreing with Godis haly word, and be 
thame divers perſonis tuik occaſioun to mantene idolatrie and ſu- 
perſtitioun within the kirk of God, and repreſſing of all ſic perfo- 

nis as war profeſſouris of the ſaid word; quhairthrow divers inno- 
centis did ſuffer : And for eſchewing of fic inconvenientis in tyme 
cuming, the thre eſtatis of parliament hes annullit, and declarit all 

fic actis maid in tymes bypaſt, not aggreing with Godis word, and 

now contrare to the confeſſioun of faith, according to the ſaid word, 
publiſt in this parliament, to be of nane avail, force nor effect; 

and decernis the ſaid actĩis, and everie ane of thame, to have na 
effect nor ſtrenth in tyme to cum, bot the famin to be aboliſt and 


5 extinct for ever, in ſa far as ony of the foirfaidis actis ar repugnant 


and contrare to the confeſſioun of faith, and word of God foir- 
ſaid, ratifyit and apprevit be the eſtatis in this preſent parliament : 
And thairfoir decernis and ordanis the contravenaris of the ſamin 
act, in ony tyme heireftir, to be puniſt according to the lawis. Of 


the quilk confeſſioun of the faith the tenour followis: 
Confeſſioun - | i 


of faith and | l . a . | wh . | 5 
doarine pre. WE confes and acknawledge ane onlie God, Cc. Vide in lib. in- 


it Within this i 
Wannsee. 


. Foraſmekle as the Miniſteris of the bleſſit evangell of 


Anent the Jeſus Chriſt, quhome God of his mercie has now raiſit up amangis 
trew and na- 


| Ye Lick ang us, ot heireftir fall rais, aggreing with thame that now levis, in do- 


of thame that ctrine, and adminiſtratioun of the ſacramentis,and the pepill of this re- 
ar dectarit , Alme, that profeſſis Chriſt, as he now is offerit in his evangell, and do 
the ſamin. communicat with the halie facranffntis, (as in the reformit kirkis of 
this realme they are publictlie adminiſtrat) according to the confg{- 
ſioun of the faith; Our ſoverane Lord, with aviſe o my Lord Re- 
gent, and thre eſtatis of this preſent parliament, hes declarit and de- 
claris the foirſaid kirk to be the onlie trew and halle Kirk of Jeſus 
Chriſt within this realme: And decernis and declaris, that all and 
ſindrie quha outher gainſayis the word of the evangell, reſſavit and 
apprevit as the heidis of the confeſſioun of faith profeſſit in parlia- 
ment of befoir, in the zeir of God 1560 zeiris, as alſwa ſpecifyit 
in the actis of this parliament, mair particularlie dois expres, and 
now ratifyit and apprevit in this preſent parliament ; or that te- 
fuſis the participatioun of the halie ſacramentis, as thay ar now mi- 


niſtrat, 


} 
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of the birb 


niſtrat, to be na memberis of the ſaid kirk within this realme, now 

preſentlie profeſſit, ſwa lang as thay keip thameſelſis ſa devydit fra 
the ſocietie of Chriſtis bodie. 2 I. reg. 1. fol. 11. alt. 6. 
15 Decembr. 1567. Ja. VI. fol. 3. act. 1. 20 Oftobr. 1579. 


IT EM, Forſamekle as thair was ane act maid in the parliament 
haldin in the firſt zeir of our ſoverane Lordis regne, that now is in- 


Anent Papiſt- 
is, and thame 


titulat, Anent the treu and halie kirk, and of thame that ar declarit quha abſtenis 


not to be of the ſame kirk ; quhilk act our ſoverane Lord, with a- 


a the reſla- 
ving of the 


viſe and conſent of my Lord Regentis grace, the thre eſtatis, and ſacrament. 


haill bodie of this — parliament, ratifyis, approvis, and, for 
his hienes and his ſucceſſouris, bevor confirmis: And ſeing 
the educatioun of our ſoverane Lord is in the tre religioun of Je- 
ſas Chriſt, and that the ſamin religioun, be lawis and actis of par- 
liament maid in his hienes I is eſtabliſhit, and that it is baith 

godlie and expedient that all his hienes ſubjectis worſchip the onlie 
trew God, in the uniformitie of religioun, and his hienes obedi- 
ence: Thairfoir it is ſtatute and ordanit be our ſaid ſoverane, with 
aviſe of his ſaid Regent, the thre eſtatis, and haill bodie of this 
preſent parliament, that the lauchfull Archbiſchoppis, Biſchoppis, 
Superintendentis, and Commiſſionaris of the dioceis and provinces 
of this realme, be thameſelfis, and the Miniſteris and Reidaris ſer- 
ving at the kirkis within thair charges reſpective, with all diligence, 
eftir the publicatioun of this preſent act, note the names of the per- 
ſounis, alſweill men as wemen, ſuſpectit to be Papiſts, or that hes 
not communicat with the ſacramentis, as thay ar now trewlie mini- 
ſtrat in the reformit kirkis of this realme ; and with the lyke dili- 
. lauchfullie admoniſh thame, according to the ordour of the 


irk: And incaſe thay be furth of the realme, upon thre ſcoir dayis 


warning, to recant thair papiſtical errouris, gif the confeſſioun of 
thair faith according to the forme 2 in our ſoverane Lordis 
parliament, be participant with the ſacramentis, and ſubmit thame- 
ſelfis to the diſcipline of the trew kirk, within certane reſſonabill 

ſpace, under the pane of excommunicatioun ; and gif thay fail- 
zie, to pronounce the ſentence of excommunicatioun aganis thame ; 
and in cais of the contumacie and non-compeirance of ony per- 
ſounis ſwa admoniſhit, or comperand, gif thay refuſe to obey the 
admonitioun ; and thay quha hes returnit to their errouris efter thair 
confeſſioun anis gevin ; that everie lauchfull Archbiſchop, Biſchop, 
Superintendent, or Commiſſionar, preſent ane roll and catalogue 
of the names of the diſobedientis, obſtinat or relapſe perſounis, to 
our ſoverane Lord and his Regent, betwixt and the firſt day of Ju- 
nij nixt to cum, to the effect that the ſamin may be imprentit, di- 
vulgat, and affixit on the tolbuith of Edinburgh, and utheris tolbui- 
this and publi& places of judgement within this realme, under the 
panis following: That is to & Everie Archbiſchop or Biſchop 
that ſall be fund remiſs or negligent thairin, be the general Aſſem- 
blie of the kirk, under the pane of tynſall of the frutes of his be- 
nefice for ane zeir, to our ſoverane Lordis uſe ; and everie Superin- 
tendent or commiſſionar, under the pane of tynſall of his ſtipend 
for ane zeir alſwa, to our ſoverane Lordis uſe, and removing of him 
furth of his office, and placing of ane uther mair diligent thairin ; 
and that the diſobedient, — and relapſe perſounis, to be con- 
| tenit 
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S. 
Anent the diſ- 
obedientis 
quhilkis ſall 
be reſſavit to 


and par doun. 


tenit in the ſaid catalogue, (efter the publicatioun thairof) fall be 

haldin, repute and eſtemit infamous, and unable to ſit or ſtand in 
judgement, perſew, beir office, nor ſall not be admittit as previs, 
witneſſis, or aſſyſouris, aganis ony profeſſing the trew religioun, ay 
and quhill thay have reconcilit thameſelfis to the diſcipline thairof, | 
and obtene teſtimonial thairupon ; quhilk inhabilitie being alledgit 
aganis ony Jugeis, Principall or Deputis, memberis of court, Oli» 
ciaris, parteis or Procuratoris, periounis of inqueſt, or witneſſis, 
fall be relevant exceptioun of the law, to declyne thame fra judg- 
ment, office, perſute, procuratioun, inqueſt, or beiting witnes, 
without thay then preſentlie produce fufficient teſtiwoniall, witneſ- 
fing thame to be reflavit as memberis of the trew kirk: As alſwa, 
the Depute of the Judge principall, quha is the excommunicate, or 
the Procurator quha will compeir for the excommunicate, fall not be 
fufferit to proceid, nor hard in judgment (the excommunicatioun 
being opponit and verefyit aganis the maker of the depute, or con- 
ſtituant of the procurator) except that the Principall, be quhome 
thay proceid, or uſe thair procuratioun, firſt be reſſavit to the kirk, 
and have ſufficient teſtimoniall thairupon ; and that the faid excepti- 
oun be not admittit aganis ony quhilk fall not be ſpeciallie compre- 
hendit in the faid catalogue : And in cafe the Judge proceid, not- 
withſtanding the ſaid exceptioun, the ſamin being lauchfullie pro- 
ponit and ratifyit be the catalogue foirſaid, fic contemptuous pro- 
ceiding teſtifyit be ane inſtrument, and producit befoir the Lordis of 
counſall, fall be ane ſufficient caus of ſuſpenſioun, and diſcharge 
of the execution of the decreit to be gevin in that mater. Ja. VI. : 
reg. 4. fol. 6. af. 2. 26 Jan. 1572. | 


ITEM, Forfamekle as thair hes bene greit rebellioun and dif- 
obedience aganis our ſoverane Lordis authoritie in tyme bypaſt ; and 
ſeing the cauſe of Godis trew religioun, and his Hienes authoritie 


our ſorerane foirſaid, ar fa joynit, as the hurt of the ane is commoun to baith x 
Ordis mercie 


It is thairfoir declarit, ſtatute and ordanit be our ſoverane Lord, with 
aviſe and conſent of my Lord Regentis grace, with the thre eſtatis, 
and haill bodie of this preſent parliament, that nane fall be repute 
as loyall and faithfull ſubjectis to our ſoverane Lord, or his autho- 
ritic, bot be puneiſabill as rebellaris and ganeſtandaris of the ſamin, 
quhilk fall not give thair confeſſioun, and mak thair profeſſioun of 
the ſaid trew 1452 ; and that all fic as makis profeſſioun thair- 
of, and as zit hes maid defectioun fra thair dew obedience, aucht 
to our ſoverane Lord, fall be admoniſhit be the paſtouris and mini- 
ſteris of the kirk, to acknawledge thair offence, and returne to thair .- 
debtfull obedience ; and gif thay failzie thairin, to be excommuni- 

cate and ſecludit fra the ſocietie of the kirk, as rebellious and cor- 
rupt memberts, betwix and the firſt day of Junij nixt to cum; and 
that alwayis befoir ſic perſounis as hes maid defectioun be reſſavit 
to our ſoverane Lordis mercy and favour, thay fall gif the confeſ- 
ſioun of thair faith of new, and promis to continew in the confeſ- 
ſioun of the trew religioun in tyme cuming, mantene our ſoverane 
Lordis authoritie ; and that thay fall, at the uttermaiſt of thair 
power, fortefie, aſſiſt and mantene the trew preichouris and profeſ- 
ſouris of Chriſtis religioun, aganis quhatſumevir enemeis a gane- 
ſtandaris of the ſamin, and namelie aganis all fic, of quhatſumever 


na- 
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atioun, eſtait or degré thay be of, that hes joynit and bund 
— — hes aſſiſtit, or aſſiſtis, to ſet fordwart and execut 
the cruell decreitis of the counſall of Trent (quhilk, maiſt inju- 
riouſly, is callit be the adverſaris of Godis treuth, the halie | 


contrair the preichouris and trew profeſſouris of the word of 


Ja. VI. 1g. 4. fol. 7. act. 4. 26 Januar. 1572. 


Ovux ſoverane Lord, with aviſe of his thre eſtatis of this preſent . 
parliament, hes ratifyit and apprevit, and be the tenour heirof ra- 2 
tifyis and apprevis all and quhatſumevir actis of parliament, ſtaty- liberiie ofthe 
tis and conſtitutiounis paſt and maid of befoir, aggreabill to Godis 2 
word, for mantenance of the libertie of the trew kirk of God, and gioun. 
rcligioun now preſentlie profeſſit within this realme, and puritie 
thalrof; and decernis and declaris the ſamin to have the eſſect in all 


pointis, efter the forme and tenour thairof. Ja. VI. act. 1. 25 Ju- 
4. 1578. | 


ITEM, Anent the article proponit, gif Miniſteris and Reidaris c. vi. 
aucht and ſould pay teind for thair gleibis and kirklandis, deſignit to 1 4 
thame, conforme to the act of parliament maid thairanent: For an- Yifteris and 
ſwer thairto, our ſoverane Ld with aviſe and conſent of the thre Reidaris be 
eſtatis of this preſent parliament, findis and declaris, that the faidis Wr 
Miniſteris and Reidaris aucht and ſould pay na teind for thair gleib- 

is and kirklandis, extending to four aikeris of land, deſignit to 

thame conforme to the ſaid act; bot decernis and declaris thame to 

be fre of thair ſaidis teindis, and diſchairgis thame ſimpliciter thair- 

of in all tyme cuming. Ja. VI. a&. 2, 25 Julij, 1578. 


ue) 
od. 


I SAL be lele and trew to zou my liege Lord and ſoverane, Schir c. vn. 
N. King of Scottis, and ſall not fie zour ſkaith, nor heir it, bot I fall Bea of 
let it at all my power, and warne zou thairaf. Zour counſall celand 
that ze ſchaw me; the beſt counſall that I can to gif to zou, quhen 
ze charge me. Ju verbo Dei. And ſwa help me God, and the ha- 
lie Evangelis. Form. juram. c. 2. Fa. 


Na Archbiſchop nor Biſchop within this realme fall uſe ony ju- ©. vin. 
riſdiftioun, or the office of ane Archbiſchop, quhill he be admittit Aimiſounof 
be the King, 28 Junij, 1515. The King contra the Biſabop of Mur- 
ray, pri. tom. c. 360. | 5 3h 


rr ony Biſchop deceis, the King hes richt and title to intromit c.1x. 
with and uptak the maillis, fermes, | profitis and deyteis of all land- uten. 
is, togidder with profitis and emolumentis of courtis, and of tempo tie of all Bi. 
rall juriſdictioun, pertening to the biſchoprick, and may diſpone ſchoprikie 
thairupon at his pleaſour; botie is not leaſum to his hienes to flit, the King, ſede 
remove or expell the tenentis, occupiaris and laboraris of the ſaidis vac, 
landis, be ony maner of way, bot thay aucht and ſould bruik and 
joiſe thair takkis, rowmis, ſteidingis and poſſeſſiounis, the tyme of 
the fait vacand, as thay did of befoir. Item, The King hes richt 
and title (the ſait beand vacant and na langer) to preſent worthie 
and qualifyit perſounis to all kirkis and eccleſiaſtical — quhat- 
ſumevir, pertening to the collatioun of the Biſchop deceaſit. Jo. 
II. 24 Decembr, 1451. 2 f. g. 345+ Attoure, the Kingis dona- 
| | 3 IEP tour 
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tour havand the gift of the tem ralitie, the fait beand vacand, ih: 
ſould have the keiping of the touris, fortalicis and places pertening 
to the ſaid biſchoprick, ay and quhill the lauchfull proviſtoun of a 
Biſchop thairto. 18 Maij, 1548. pr. t. c. 666. e 


1 


*  G1y ony Biſchop of this realme deceis, it is leaſum to the Vicar. 
421 — enerall to tak up, reſſave, ingadder, and collect all and ſindrie the 
tie of all bi- Frulels, rentis and dewteis pertening ad menſam epiſcopi, and with 
—.— % all uther profitis, emolumentis and dewteis quhatſumevir pertening 
ro the Vicar to the ſpiritualitie of the ſaid Biſchoprick; and to diſpone thairupon, 
8 PR induring all the haill tyme of the fait to be vacand ; provyding that 
en, he be bund and obliſſit to give juſt compt and rekning of his intro- | 


miſſioun and adminiftratioun to the intrant and ſucceſſour of him 
quha is deceiſſit. Ja. II. 24 Septemb. 1451, 2 f. c. 344. 


ehh, ITEM, It is ordanit, that ilk Biſchop give bidding be his letters 
ſould cauſe patent to his Clergie, to mak | proceſſiounis and 3 prayers for 
prayer be the weilfair and the hailthfull eſtate of our Lord the King, and our 


maid for t 


King, Lady the Quene, and thair barnetyme. Ja. I. fol. 7. act. 43. 12 
March, 1424. | 18 


AS r ITEM, It is ſtatute and ordanit be our ſoverane Lord, with a- 
admiſſioun of viſe of his derreſt Regent, and thre eſtatis of this preſent parlia- 
thame that ment, that the examinatioun and admiſſioun of Miniſteris within 
2112 this realme, be onlie in the power of the kirk, now oppinlie and 
nefices ha- publictlie profeſſit within the ſamin; the preſentatioun of laick pa- 
vandure 0? tronageis alwayis reſervit to the juſt and antient patronis; and that 
| the patroun preſentand ane qualityit perſoun within ſax monethis, 
(efter it may cum to thair knawlege of the deceis of him quha 

bruikit the benefice of befoir) to the Superintendent of thay 
partis quhair the benefice lyis, or utheris havand commiſſioun of 

the kirk to that effect; utherwayis the kirk to have power to diſ- 

pone the ſamin to ane qualifyit perſoun for that tyme. Provyding 

thatin cais the patroun preſent ane perſoun qualifyit to his under- 

ſtanding, and failzeing of ane, ane uther, within the ſaid ſax mo- 

nethis, and the ſaid Superintendent or Commiſſionar of the kirk 

refuſis to reſſaif and admit the perſoun preſentit be the patroun, as 

faid is, it ſall be leſum to the patroun to appeill to the Superintend- 

ent and Miniſteris of that province quhair the benefice lyis, and 

deſyre the perſoun preſentit to be admittit : Quhilk gif thay refuſe, 

to appeill to the generall aſſemblie of the haill realme ; be quhome 

the cauſe beand decydit, fall tak end, as thay decerne and declair 

Ja. VI. reg. 1. fol. 11. ad. 7. 15 Decembr. 1 567. | 

Tic bau, IT is ſtatute and ordanit, that the halie kirk of this realme of 
of the halie Scotland, with all richtis and liberteis pear thairto, be defendit 


Kirk. and keipit in all pointis; and that the ſamin kirk, and Godis halie 


word and religioun, be mantenit and preſervit fra all oppreſſioun, 
burding and harme done thairto in ony tyme bygane: And thair- 
foir the Kingis grace willis and commandis that na perſounis heiref- 
ter ludge nor ſorne in houſis or granges pertening to religious or ec- 
cleſiaſticall men, to the harme, hurt, or deſtructioun of thame, or 
of thair guidis and geir, Stat. 2. Rob. Br. c. 1. Item, It is ſtatute 


and 
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and ordanit, for the honour and worſhip of God almichtie, and 
fredome and libertie of halie kirk and kir „That the halic kirk, 
and ſpiritual unis and miniſteris of it, bruik and jois their auld 
privilegeis and fredomes, and be mantenĩt in honour and libertie, be 
our ſoverane Lordis authoritie; and the brekkaris and offendaris 
thairof to be puniſhit with all rigour: And that na man let thame to 
ſet thair landis and teindis, under the pane that may follow be ſpi- 
rituall law or temporall. Ja. I. fol. 2. act. 1. 26 Mai, 1424. Ja. 
I. fol. 8. a#. 51. 11 Martij, 1425. Ja. III. fol. 46. af. 1. 9 
Od. 1466. Ja. III. fol. 51. pa. 2. ſet. 2. 20 Novemb. 1469. 
Ja. III. fol. 55. act. 52. 6 Mai, 1471. Ja. III. fol. 58. ad. 1. 
9 Maij, 1474. Ja. III. fol. 60. act. 1. 20 Novemb. 1475. Ja. 
II. fol. 62. act. 6. Auguſti, 1477. Ja. III. fol. 71. act. 108. 
in fine, 24 Feb. 1483. Ja. IV. fot 79, ad. 1. 6 Ofob. 
1488, Ja. IV. fol. 84. af. 1. 15 Febr. 1489. Ja. IV. fol. go. 
af. 43. 18 Maij, 1491. Ja. IV. fol. 94. af. 62. 26 Fun. 
1493. Ja. IV. fol. 100. ad. 85. 13 Junij, 1496. Ja. IV. fol. 
102. act. 91. 11 Mar. 1503. Ja. IV. fol. 110. af. 136. 8 Maij, 
1509, Ja. V. fol. 112. at. 1. 12 Julij, 1515. Ja. V. fol. 118. 
act. 7. 7 Junij, 1535. Ma. Reg. A 15% act. x. 20 Junij, 
1555. | | Abb 


ITE M. Our ſoverane Lord, with aviſe and conſent of my Lord , ©: *IV-. 
Regent, and thre eſtatis of this preſent parliament, hes ratifyit, legeis grande 
and ratifyis, all civile privilegeis, grantit and gevin be our ſoverane *9 kirkmen. 
Lordis predeceſſouris, to the ſpiritual eſtate of this realme, in all 
pointis, efter the forme and tenour thairof, J. VI. fol. 20. act. 


31. 15 Decemb, 1567. 


ITE M, Our ſoverane Lord, with aviſe and conſent of his Re- C. xv: 
gent, thre eſtatis, and haill bodie of this preſent parliament, hes W 
tifyit, and be this preſent act ratifyis and approvis all and quhatſum- maid of be- 
ever actis and ſtatutis maid of befoir be our ſoverane Lord and his 47 
predeceſſouris, anent the fredome and libertie of the tre kirk of and libertie 
God now publictlie profeſſit within this realme. Ja. VI. fol. 2. act. ot balie kick. 
2. 7 Septemb. 1571. | £001: | 


Ir is defendit and forbiddin be King Alexander, that nane of his Privilege and 
Officiaris, ſervandis nor Miniſteris, tak to the Kingis uſe, name or fredome of 
behalf, ony thing within the boundis or landis pertening to the ha- lik landis. 
lie kirk, nor fra ony tenentis or poſſeſſouris thairof, except the ſa- 
min thing may not be had, or gottin, within the landis pertening 
to the King or his Baronis; and in this cais na thing may be tane 
nor apprehendit within the meithis and marchis of kirk landis, bot 

at the ſicht and aviſe of the Officiaris and Serjandis of the ſamin 
landis. Leg. Foreſt. cap. 48. de jud. c. 36. ! 


Tux brekkaris of che libertie of halie kirk may be curſit. 1 
II. fol. 27. act. 7. 4 Novemb. 1443. e ee eee 
ITEM. It is aviſit and thocht ſpeidfull be the Lordis of the c. xvin. 
articlis, that gif thair be ony kirkmen of ony degre hurt or greivit, — »6-ngy 
aganis the privilege of the * that thay cum till our ſoverane 

0 Lord, 


— —— 


"of © > © 
He that takis 
places of Bi- 


Abbotis, efter 


cutioun to be maid of the iniureis, with punitioun f the teſpaſ- 
ſouris, [to the pleaſour of God, and honour of our ſouerane Lordi 
according to the auld Jawis, actis * ſtatutis maid of befoir. J. 
III. i 71. pag. I. act. poſt, 108. in fine ati, ag Fob, 1483. 
Ja. III. fol. 60, pag. 1. in pri. & in fine adi, 20 Novemb. 2475. 
Ja. IV. fol. 79. act. z. in fine. 6 Otob. 1488. Ja. IV. fal. 94. 
af. 62. in fine. 26 Junij, 1493. Ja. IV. fol. 100. act. 85. in fine. 


13 Junij, 1496. And quhair it may be underſtandin thatony of che 


faidis privilegeis, Iiberteis or fredomes, is hurt or brokin in ony ſpe- 
ciall point, in contrare the premiſſis, that the complaintis ar Johaw- 
in of ony Prelate or Kirkman, that juſtice ſuld be miniſterit efter 
the form of thair auld privilegeis grantit to thame of befoir, Je. 


IV. fol. 90. ad. 43. 18 Maij, 1491.. 


ITEM, In the firſt, for the honour of God and halie kirk, 
our ſoverane Lord, with aviſe of the thre eſtatis, ordanis, that the 


ſchoppis and fredomes, ban eis and immuniteis of halie kirk, and all ſpirituall 


thair deceis, 
committis 
treſon. 


C. XX. 


erſounis, be obſervit and keipit in honour, worſchip and dignitie, 
Re the tyme of our ſoverane [hed that now is, lyke as hes bene in 
the tyme of his maiſt nobill progenitouris, of gude mynd, quhome 
God aſloilzie, of beſoir, with this additioun : That for ſamekle as, 
quhen prelaceis, fic as biſchoprikis or abbais happinis to vaik, the 
nominatioun thairof pertenis to our ſoverane Lord, and the provis 
ſioun of the ſamin to our halie father the Pape. Nevertheles, 
evill diſpoſit perſounis, in troublus tymes, hes put handis, and takin 
Biſchoppis caſtellis, palices and fortalices, at thair awin hand, bg 
thair awin authoritie, and but our ſoverane Lordis command, con- 


ſent or letters, at tymes quhen biſchoprikis vaikis, and utheris; and 


in lykewayis enteris in abbais, and takis thame, and puttis the ſa- 
min in keiping in ſecular mennis handis, but conſent, command or 
letters of the Kingis grace, and als but command, aviſe or defyre 
of the conventis of fic abbais, in hie diſpleaſour of God almichtie, 
[our halie father the Pape, ] and in hie contempt of our foverane 
Lordis authoritie, quhairthrow the kirk and kirkmen ar heavilie 


hurt and dampnageit: Thairfore it is ſtatute and ordanit in this 


preſent parliament, that quhatſumever perſoun or perſounis, in ony 
tyme to cum, takis ony biſchopis placis, caſtellis or ſtrenthis, or 
enteris be thair awin autoritie, in abbais, to hald tha placis, bur 
our ſoverane Lordis command, letters, or chargeis, or delyre of the 
conventis thairof, at tymes quhen fic biſchoprikis or abbais vaikis, 
or ony uther tyme, thay not vaikand, but the Kingis autoritie, thay 
fall incur the cryme of treſon and leſe majeſtic, and fall be callit 
thairfoir at the Kingis pleſure, upoun thalr forfaltour, and to tyne 
thair lyvis, landis, heritageis, and gudis, movabill and unmova- 


bill, honour and officis, becaus the Kingis grace is haldin and bund- 


in to defend the halie kirk and kirkmen in thair juſt actiounis. Ja. 


5 


V. fol. 142. act. 107, 14 Mart. 1540. 


ITE M, It is ſtatute and ordanit, that na man vex kirkmen in 


thair perſounis nor gudis, under all pane and charge that thay may 
inrin aganis God and our ſoverane Lord the Kingis majeſtic. Ja. II. 
f * fol. 26. 


* 


Lord, and his counſall, and char thair oemplaintis, and quhame 
dy thay ar injurit; and thairefter, reformatiqun, amendis and exe- 


fol. 26.:a8. f. 5 Auguſti, 1440. And gif ony landis or poſſeſſi- x 
—— halie kirk be wrangouſlie annalyit, thay ſould be reſtorit a- 

gane be lauchfull proceſs of law. Ja. I. fol. 6. act. 29. 12 Mart. 

4424. Tem, That the takaris and inttomettaris with the landis, 

pron proffeitis and dewteis of halie kirk, 
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is, obligatiounis, | 

without tak or affedatioun of the Perſoun, Vicar, or thair fermo- 

_ raris, be cullit, and chat to be a-pun of dittay in tyme to cum. Ja. 
IV. fol. 84. pag. 1. ett. 2. 15 Feb, 1489. 


ITEM, It is ſtatute and ordanit, aganis all perſounis quhilkis C. XXI. 
contempnandlie makis perturbatioun in the kirk, the tyme of de- — 
vine ſervice, and N of the word of God, ſto the famin the kirk in 
to be hard and ſene be the devote pepill, and will not deſiſt and Ans of fe 
ceis thairfra, for na ſpirituall monitioun that the Kirkmen may ufe 
upoun thame: Thairfoir quhatſumever perſoun makis perturbatioun 
or impediment in the kirk in manerfoir{aid, fall incur the panis as 
eſter followis: That is to fay, for the firſt fault, ane Prelate, Erle 
or Lord, ten pundis ; ane Barone, or perſoun conſtitute in digni- 
tie eccleſiaſtical, fyve pundis ; ane vaſfall, frehatder, barges, or ſmall 
beneficit man, fourtie ſchillingis ; and utheris, twentie ſchillingis; 
and pure folkis, that hes na gudis, to be put in preſoun for fyftene 
dayis to faſt on breid and water; and for the ſecond fault the dou- 
bling thairof, and for the third fault, warding of thair perſounis, 
or baniſſing for zeir and day: And ordatiis the Dean of Gilde, kirk- 
mailteris and reularis, to gar leiſch barnis that perturbis the kirk in 
maner foirſaid. Mar. Reg. act. 17. I Feb. 1 551. | 


ITEM, That becauſe mony perſounis, wittanlie knawand Cx 

thame ſelſis under proces of curſing, and beand chargeit to remove oe kcal 
fra devine ſervice, wilfullic enteris thame ſelfis thairto, and will not thame ſelfis 

remove, quhairthrow thay ſtop the remanent Chriſtian pepill fra _=_ 2 

devine ſervice, and incurris the greit curſing of the law: EThairfoir 

it is ſtatute and ordanit, that quhaſaever beis notit and convictit to 

have remanit in the kirk in tyme of devine ſervice, efter that he 

have bene warnit and chargeit to remove, beand under proces of 

curſing denuncit upon him dewlie,outher oppinlie in his paroche kirk, 

or perſonally, to be puniſt as perturbafris 4 the kirk of God, and to 

incur the panis of the foirſaid laſt act. Mar. Reg. act. 18. 1 Feb. 1551. 


ITEM. Anent the article proponit and gevin in be the kirk to C. xxIIl. 
my Lord Regent, and thre eſtatis of this preſent parliament, anent Whiirin the 
the juriſdictioun juſtlie appertening to the trew kirk and immaculat of the balie 
ſpouſe of Jeſus Chriſt, to be declarit and expreſſit, as the article at kick conſiſis. 
mair lenth is conſavit; The Kingis grace, with aviſe of my Lord 1 
Regent, and thre eſtatis of this preſent parliament; hes declarit and 
grantit juriſdictioun to the faid kirk; quhilk conſiſtis and ſtandis in 
the preiching of the trew word of Jefus Chriſt, correctioun of ma- 
neris, and adminiſtratioun of halie ſaeramentis; and declaris thair 
is na uther face of kirk, nor uther face of religioun nor is preſent- 
lie be the favour of God eftabliſht withir this rextme; and that 
chair be na uther juriſdictioun eeeleſiaſticall acknawlegeit within this 
realme, uther than that quhilk is and ſall be within the fame kirk, 
or that quhilk flowis thaitfre concerning the premiſſis. And 2 


7 


a . 
0 ther, our ſoverane Lord, with aviſe of my Lord Regent, and thrk 


eſtatis foirſaidis, hes gevin and gevis power and commiſſioun to Schir 
James Balfour of Pettindroich nycht, Priour of 'Pertinweme, Mark 
Commendatar of Newbottle, Jobne Priour of Coldinghame,Lord privie 
ſeill, Mr. James Macgill o Rankelour-nether, Clerk of | Regiſter, 
William Maitland zounger of Lethingtoun, Secretar to our ſoverane 
Lord, Schir Johne Bellenden of Auchnoull Knycht, Juſtice Clerk, 
one Erskin of Dun, Mr. Johne Spottiſwod, Superintendent of 
owthiane, e Knox, Mr. Johne Craig, and Mr. David Lindſay, 
Miniſteris of the word of God; to ſeirche furth mair ſpeciallie, 
and to conſider quhat uther ſpeciall pointis or clauſis ſould appertene 
to the juriſdictioun, privilege and authoritie of the ſaid kirk, and 
to declair thair myndis thairanentis to my Lord Regent and thre 
eſtatis of this realme, at the nixt parliament, ſwa that thay may tak 
ordour thairintill, and authorize the ſamin be act of parliament, as 
fall be fund aggreabill to the word of God. Ja. VI. fol. 12. a#. 
12. 15 Decemb. 1567. Ja. VI. fol. 3. af. 2. 20 Ofteb, 1 579. 


Gir ony contraverſie or plea happinis to be betwix twa eccleſi- 

c. xx1v. aſticall perſounis, touching the propertie and ground richt of ony 
Plea of kirk land or tenement gevin or mortifyit to the kirk in name of fre al- 
made pete” mons; or gif the defender, beand ane eccleſiaſticall perſoun, hald 
cleſiaſticall the land or tenement of the kirk in name of fre almons, albeit the 
juridiQtious, perſewar be ane temporall perſoun ; the ſame plea and actioun aucht 
and ſould be decydit befoir the eccleſiaſticall court: Bot gif ony 
queſtioun or debait be movit 1 ony landis or tenementis, 

viz. Quhidder the ferme be ane eccleſiaſticall few, or temporall few ? 

the ſame queſtioun and contraverſie aucht and ſuld be decernit in 

the Kingis court, like as all uther ſiclike actiounis and queſtiounis 


aucht and ſuld be decydit within the ſamin. Lib. 3. cap. 22. De 
Jud. c. 94. dE 


ITEM, Gif it be ſufficientlie provin befoir ony competent juge, 

C. XXV. that ony few is eccleſiaſticall, and pertenis to the kirk, the ſame 
8 may in na tyme thaireftir be decernit to be a temporall few ; albeit 
may not re. ONy partie havand entres thairto, may clame and challenge the ſa- 
rurne thairef- min, as pertening to him, to be haldin of the kirk in cheif, pay 


db * i | 
temporall and thairfoir ſervice aucht and wount. Lib. 3. cap. 30. 


few. 

C. xxvi: ITE M, Gif ony thing be objectit aganis ony teſtament or lat- 
1 ter will, ſwa that the ſamin is not luchfullie maid, or that on thing 
ſuld be decy. contenit thairin, or acclamit be ony perſoun be reſſoun of legacie, 
2 1 try wes not left in legacie to him; the ſamin actioun and plea aucht and 
juge: ſuld pertene to the eccleſiaſticall juge, to be determinit and finallie 

endit be him; becaus all contraverſeis and queſtiounis concern- 
ing teſtamentis and latter willis ſuld be decydit befoir the ſpi- 
rituall Juge, as Juge competent thairto, be the teſtimonie 
of divers and ſindrie perſounis, quha was preſent at the teſta- 
ment making, conforme to the ordour of law. Lib. 2. cap. 32. 
Item, All 5 concerning teſtamentis, or legacie, (quhilk is 
ane part of the teſtament) aucht and ſuld be decydit befoir the ec- 
cleſiaſticall juge ; and thairfoir the executouris ſuld not anſwer bot 


befoir the ſaid juge, and may not be compellit befoir the temporall 
| | juge 
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juge to anſwer, ſuppois the Lordis of counſall have given commiſſioun 
for that effect, becaus the Lordis may not give juriſdictioun to the 
temporall juge in ony actioun or caus pertening to the ſpirituall 
court or juriſdictioun, 10. Feb. 1549. The Laird of Bas contra the 
Lady Oyhittinghame, 2 t. cap. 198. | | 


. Tas eccleſiaſticall Juge, or Commiſſaris, ar onlie jugeis compe- * 
tent to the richt and propertie of benefices, 23 Januar. 1567, Sir cauſis perte- 


Adame Louis contra Mr. Pa. Creichtoun, pr. t. c. 1372. Tem, nis 10 the ec: 


7 ; . 
The Lordis of ſecreit counſall and ſeſſioun ar na Jugeis competent _— 
e 


in beneficiall materis, and to knaw upoun the poſſeſſioun thairof; 
and thairfoir, gif ony perſoun inquietis ane uther, in the bruiking, 
joiſing or poſſeſſing of ony patronage, perſonage, or uther benefice, 
the Lordis referris the deciſioun thairof to the ſpirituall Juge, as 
ordinar thairintill. 11 Januar. 1469. Mr. James Stewart contra 
David Stewart, 1 f. c. 3. Item, The Lordis of counſall ar not 
jugeis competent to decyde or cognoſce upoun the richt of ony be- 
nefice betwix eccleſiaſticall perſounis : Nevertheles, gif ony ſpirituall 

erſoun cauſis ane uther to be denuncit rebell, or put to the Kingis 
Se for quhatſumever caus or. cauſis, the ſaidis Lordis ar jugeis 
competent to the reductioun of the ſaid horning. 28 Funij, 1498, 
Mr. George Hepburne contra Mr. Gavine Douglas, 1 7. c. 97. 


Gr ony man, as executor, perſewis ane uther for ane debt aw- I. XY: 
. * . . q A per- 
and be him to him that deceiſſit, he aucht and ſuld 2 the ſame ſewis as exe - 


befoir the Juge eccleſiaſticall, and not befoir the Lordis of coun- ce __— 
fall, quha in na wayis ar Jugeis competent. 6 Junij, 1498, Pa- theeccleſiaſti- 


trik Gray contra the Erle of Craufurd, 1 f. c. 99. call Juge. 


. Na Prelat nor eccleſiaſticall perſoun is Juge competent to the re- — 4 
ductioun of ony tak or aſſedatioun ſet be thame; becauſe in that a 
cais thay may not be baith juge and partie, 15 Julij, 1532, Sir the redudi- 
William Ramſay contra the Priour Sanctandrois, 1 f. c. 725. eu behin- 


ſet be him. 


THE ſpirituall Juge is not Juge competent to decyde or cognoſce C XXX- 
apa the ground richt of ony landis, of ony milne or water gang, Ricall Juge 
albeit thay. be Juge competent touching the poſſeſſioun thairof. may not co- 
20 Novemb. 1532, Priour of Sanctandr. contra David Ramſay of be propgeie 


6 e propertie 
Culluthie, I F. c. 727. of ſon is. 


. THE ſpirituall Juge is na wayis Juge competent to ſpuilzie, be- C. xxxi. 
cauſe fic actiounis ar civile and prophane ; and thairfoir, gif ony fie of 
ſpirituall man, or his tenentis, beis ſpuilziet of his cornis, gudis or « = ap Bae 
geir, he may not perſew for the ſamin befoir the eccleſiaſticall Juge, te 17 
23 Junij, — I $6101. .:: - | „ | kick. = 
ANE contract or obligatioun maid of ony civile or prophane ma- C. xxx. 
ter, {ic as ane aſſedatioun of landis, is underſtand not to be pro- Anent acti- 
phane or civile, gif the ſamin be confirmit be the aith or fide me- 1 
dia of the contrahentis, or ony ane of thame; and thairfoir the phane. 
partie, albeit he be a temporall man, may be callit and perſewit for 
fulfilling of the ſamin befoir the ſpirituall Juge, 15 Junij, 1542, 
Margaret Barclay contra William Blakhall.--—Bot gif ony ſic con- 


H tract 


: — 


— v * 
* * is ie 
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tract concernis redemptioun of : landis or heritage, albeit the ſamin 
be maid be interpoſitioun of faith of bodie, or ane aith ; neverthe- 
les the ſamin is underſtand to be prophane, and thairfoir ſuld be de- 
cydit befoir the Lordis of counſall allanerlie. 23 Novembris, I 542, 


2 | C. 104. s NF 


© ITED -\MAY irituall or kirk man may perſonallie fit in judgment in ony 
. ſit upon e er ak or blude. 2 5 Mart. 151 9. 13 Julij, 15 17, 1 7. 


blude. c. 626. 


C. xxxiv. ITEM, For eſchewing of expenſis, and troubling of our ſove- 
peg or ge rane Lordis pure liegis, and alſwa for haiſtie expeditioun and ending 
the ſpirituall of pleyis, it is ſtatute and ordanit, in civile and prophane cauſis, in- 
Juge. tentit and perſewit at the inſtance of ane perſewar, being ane laick 

perſoun, aganis a defendar being a Clerk, That the defendar ſall be 
ſummoundit be his ordinar, or his commiſſare, to a certane day 
peremptourlie, makand expres mentioun in the ſummondis, of the 
caus quhairfoir he is ſummondit: Quhilk day being come, the de- 
it | fendar ſall mak litisconteſtatioun ; and gif he confeſſis the clame, 
| and that quhilk is askit fra him, he fall be moniſhit and decernit to 
mak payment thairof within xv dayis: Bot gif he denyis that quhil- 
is clamit fra him, the Juge, at his awin diſcretioun, fall give and aſ- 
ſigne to the ſaid perſewar ane terme to produce peremptourlie all 
his probatiounis ; the quhilk terme being come, and the faidis pro- 
batiounis being reſſavit, ane uther terme fall be affignit, at the will 
and deſyre of the Juge, to the partie defendar, to give in pe 

tourlie all his exceptiounis and defenſis: 2 terme * 

come, and his ſaidis exceptiounis and defenſis reſſavit, ane terme fall 

be aſſignit to conclude the caus, and give ſentence definitive thairin- 
till, gif the caus be knawin, and nathing doubtſum to the Juge : 

The quhilk premiſſis ſuld be done be the Juge in ſie ſort, that he 

give and pronounce ſentence in that caus within the ſpace of xl. day- 

is, to be comptit and reknit fra the executioun of the ſummoundis: 
And gif the faid Juge give not the ſaid ſentence definitive within 
the ſaid xl. dayis, and failzies be negligence or utherwayis, to do the 
ſame, or zit admittis ony frivole exceptiounis, and is convict heirof 
befoir his Juge ordinar, he fall be and remane thairefter as. princi- 
pall debtour to the partie that fall happin to complene heiranent. Ja, 
I. act. 97. 1 Julij, 1426. A 


jG- XXXV- I the parliament haldin at Edinburgh the nynetene day of A. 


lng. annul- 771, the zeir of God 1567 zeiris: The quhilk day the Quenis ma- 
ling and ab- jeſtie having conſiderit the eſtate of hir Majeſtie's realme that it ſtude 
1 at the tyme of hir arrivall furth of France, and zit preſentlie ſtandis 
non, civile or at; foirſeing alſo the commoun weill of hir countrie greatumlie to 
muncPa be increflit and eſtabliſhit, be the keiping of the commoun peice 
conſtitutioun- and quietnes amangis all hir ſubjectis: And lyke as hir Hienes, ſen 
3 hir foirſaid arrivall, hes — nathing contrare the eſtate of re- 
profeſſit with. ligioun, quhilk her Majeſtie fand publictlie and univerſallie ſtanding» 
in chisrealme. at hir arrivall foirſaid, quhairby hir Majeſtie is maiſt' worthie to be 

ſervit,  honourit and obeyit : Richt ſwa hir Hienes intendis to con- 

tinew in the ſamin gudnes and governement in all tymes cuming, 


quhairby all hir gude ſubjectis, profeſſouris of the religioun foir- 
faid 


« 
* 


Dr 
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fald, fall have occaſtoun ts praiſe God for Hir gude, happie and gi | 
air 


cious governement; and to eraif bf God, fra the boddom bf 


hartis, that he wald of his infinite gudneſs to proſper and bliſs hir | 


Majeſtie and hir poſteritie, with lang lyfe, gude and h pic o- 
vernement, to reule and fegue over tame. And to the effect alſwa 
that all hit Hienes gude ſubjectis, profeſſouris of the religioun foit- 
faid, may aſſure thameſelfis to be in full ſufetie thaifof; and thair 
landis, lives, benefices, dignitels, juriſdictitunis, privilegeis, Facts 
fame and honouris, in tyme cuming ; and with the better will, jeo- 
ard and hazard thair lives and gudis in hit Hienes ſervice, aganis 
all enemeis to hir Majeſtie, and to the commoun weill of this re- 
alme; at all tymes neidfull, as chair ptedeceſſouris hes maiſt frank- 
he done heirtofoir ; and that without feif of ony paine, puniſhment, 
or tinſell of landis, benefices and gudis for profeſſing, exercing and 
uſing of tlie ſaid religioun, iti tymes bygane and to cum, to be im- 
put unto thame or thair airis, notwithſtanding ony lawis, actis and 
conſtitutioumis, canon, civile of municipall, or uther quhatſumever 
ordinance heirtofoir inſtitute in the contrare: And for thair great 
furetie foirſaid, Our ſaid ſoverane, with the aviſe of the haill thre 
eſtatis of this parliament, hes thocht neidfull and convenient to 
difpens, caſs, abrogat and annull, ly ke as hir Majeſtie preſentlie diſ- 
penſis, caſſis, abrogatis and annullis, all and quhatſumever la wis, 
actis and conſtitutiounis, canon, civile or municipall, with all uther 
conſtitutiounis and wy + oo penal, introducit contrare to the foir- 
faid religioun, and profeſſouris of the'ſamin : And ordanis thame 
and thair poſteritie, in all tymes to cum, to be fre and exemit fra 
all pane corporall, infame, reproche, depryving fra benefices, di- 
bene or offices; or uther cryme or paine quhatſumever, that may 
incurrit or imputit to thame be vertew of the ſaidis actis, lawis, 
ordinances, canon, civile or municipall, and pra@ique, for contra- 
vening of the ſamin'; renunceand the ſamin, and ſtrenth thairof, 
in favourisof our ſaidis ſubjectis, to the effect foirſaid. And ſiclyke, 


the Quenis Majeſtie, of hir authoritie royall grantit to hir be God, 


with the aviſe of the thre eſtatis foirſaidis, takis to hirſelf, and hir 
poſteritie, alF hir gude ſubjectis, thair benefices, landis, offices, gu- 
dis and honouris, to be under hir ſure ſaifgaird, mantenance, protecti- 


oun and defence perpetuallie, aganis quhatſumever foirane authori- 
tie, power,” juriſdictioun and petfute, be it eccleſiaſticall or tempo- 


rall; exemand hir foirſaid ſubjectis fra all comperance, ſummonin 

or obedience pretendit heirefter aganis thame, for the cauſis foir- 
faidis, be quhatſumevet foirane perſoun or uther, pretendand juriſ- 
dictioun or authoritie throw thame; willing hir {objectis to dwell 
in perpetuall ſecuritie and quietneſs within this realme, be makin 

of thair maiſt humbill' and faithfull obedience to hir Hieneſs and 
hir poſteritie, in all tymes cuming heirefter allanerlie. Lykeas al- 


ſwa, hir Majeſtie (God willing) heirefter in tyme convenient fall 
tak forther ordour in all uther pointis concernyng the eſtate of re- 
ligioun as may beſt ſerve fòr the glorie of God, commoun weill of 


this realme, and contine wing of commoun peice and quietnes unĩver- 


ſallie amang all hir ſubjectis; commanding thame, and everie ane of 
thame, in all tymes heirefter; to keip mutuall, perfyte and maiſt hartie 


kyndnes, lufe, freindſchip and nichtbourheid, ilk ane to utheris, 
under all hieſt paine and charge that heirefter may follow, for brek- 
ing 


- 
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ing of this preſent act of parliament, and hir Majeſties maiſt huch- 


full commandement. Ja. VI. reg. 1. fol. 21. .6, 39. 15 De- 
cemb. 1567. nh „ 


| ; * „„ oe e 
C. XXXVI. 0 JE M, Our ſoverane Lord, with aviſe of his derreſt Regent, 
— : eſtati 5 li ratifyis and apprevis:the.- 
boliſhing of and thre eſtatis of this preſent parliament, ratity1s p | 
the Pape and aqt under- writtin, maid in the parliament haldin at Edinb h the 
— xxiitj day of Auguſt, the zeir of God 1560. zeiris; and of new, . 
in this preſent parliament ſtatutis and ordanis the ſaid act to be as 
ane perpetuall law to all our ſoverane Lordis liegis in tymes cuming, 
of the quhilk the tenour followis: Item, The thre eſtatis under- 
ſtanding that the juriſdictioun and authoritie of the Biſchop.of Rome 
callit the Paip, uſit within this realme in tymes bypaſt, hes not on- 
lie bene contumelious to the Eternall God, bot alſo verray hurtfull 
and prejudiciall to our ſoveranis authoritie,and commoun weill of this 
realme : Thairfoir it is ſtatute and ordanit that the Biſchop of Rome, 
callit the Paip, have na juriſdictioun nor authoritie within this re- 
alme in ony tyme cuming ; and that naue of our ſoveranis ſubjectis, 
in ony tymes heirefter, ſute or deſyre title or richt of the ſaid Bi- 
ſchop of Rome, or his ſect, to ony thing within this realme, un- 
der the panis of barratrie, that is to ſay, proſcriptioun, baneiſment, 
and never to bruik honour, office nor dignitie, within this realme. 
And the contravenaris heirof to be callit befoir the Juſtice, or his 
deputis, or befoir the Lordis of the ſeſſioun, and puneiſt thairfoir, . 
conforme to the lawis of this realme. And the furniſaris of tame 
with finance of money, and purcheſſaris of thair title or richt, or 
mantenaris and defendaris of thame, fall incur the ſamin panis. 
And that na Biſchop, nor uther Prelat of this realme, uſe ony ju- 
riſdictioun in tyme cuming, be the ſaid Biſchop of Rome's authori- 
tie, under the paine foirſaid. And thairfoir of new decernis and 
ordanis the contravenaris of the ſamin, in ony tyme heireftir, to be 
puneiſt according to the panis of the foirſaid act abone reherſit. 
9 . VI. fol. 5. act. 3. £5 Decemb. 1567. | 


C.XxXvil. ITEM, Our ſoverane Lord, with aviſe of his derreſt Regent, 
_ and thre eſtatis of this preſent parliament, ratifyis and apprevis the 
ir, and pu- act under-writtin, maid in the parliament haldin at Edinburgh the 


niſhing of al! xxlij day of Auguſt 1560 zeiris; and of new, in this preſent par- 
that heiris or 3. gy . 8 . . P P 
fayis the ſa- Lament, ſtatutis and ordanis the ſaid act to be ane perpetuall law to all 
min. our ſoverane Lordis liegis in all tymes to cum; of the quhilk the te- 
nour followis: The quhilk day, forſamekle as Almichtie God, be 
his maiſt trew and bliſſit word, hes declarit the reverence and ho- 
nour quhilk ſuld be gevin to him; and, be his ſone Jeſus Chriſt, hes 
declarit the tre uſe of the ſacramentis, willing the ſamin to be uſit 
according to his will and word; be the quhilk it is notour and per- 
fytelie knawin, that the ſacramentis of baptiſme, and of the bodie and 
blude of Jeſus Chriſt, hes bene in all tymes bypaſt corruptit be the pa- 
piſticall Kirk, and be thair uſurpit Miniſteris: And preſentlie, not- 
withſtanding the reformatioun alreadie maid, according to Godis 
word, zit thair is ſum of the ſaid Papis kirk that ſtubburnlie per- 
ſeveris in thair wickit idolatrie, ſayand meſſe, and baptiſand con- 
forme to the Papis kirk, prophanand thairthrow the ſacramentis 
foirſaidis, in quiet and ſecreit placis, thairthrow nouther regaird- 
| and 


and God, nor his word: Thairfoir it is ſtatute and ordanit in this 
preſent parliament, that na maner of gerſon or perſonis, in ony 
tyme cuming, adminiſtrat on of the ſacramentis foirſaidis, ſe- 
creitlie, 9rÞoyjuther maner of way, bot thay that ar admiztit, and 
havand poet to that eſſact. And that na mager of perſon nor 
perſonis ſax meſſe, nor zit heir meſſe, not be prtſent thairat, under 
the paine oſ gonfiſcatioun of all thair gudis moveabill and un- 
moveabill, and puniſſung of chair bodyig, at the diſergtioum of the 
Magiſtrat, within quhais juriſdictioun ſic perſonis happinis to be 
prehendit, for the firſt fault; baniſhing of the gealme, for the f 
cund fault; and juſtifying to the deith,, fot the third fault. And 
ordanis all Schireffis, Stewartis, Bailleis, and thair Deputig, Pro- 
veſtis and Bailleis of burtowis, and utheris Jugeis quhatſumever 
within this realme, to tak diligent fute and inquiſitioun within thair 
boundis, quhalr ony fic. uſuxpit miniſterie is ufit, meſſe ſaying, or 
thay that Pes preſent at the) doing thairof, ratifyand and appre- 
vand the ſamin, tak, and apprehend. thame, td the effect that the 
panis above writtin may be execute upon thame: And thairfoit of 
new decetnis\ and ordanis the contravenaris of the ſamin, in ony 
tyme heireſtet, to be puneiſt according to the pahis of the afoirſaid 


act abone reherſit. a. VI. reg. 1. fol. 10. aft. 5. 15 Decemb, 


r inquire to the 9 e of hereſie, 


and pſalme buik in vulgair 


God, within air and day efter the dait heirof, ilk un under 
the pang of ten pundis; andi chat theoP and Bailleis of ilk 
burgh, andi ſic perſoun in eyerie parochin to Jlandwart: as ſall have 
the Kingis commiſſioun, ſeirche, inquire and try quha failzeis heir- 
in; and thay being convict thairof, to uptak the ſaid pane of eve- 


ric ane that failzeis, the third parte to thaine- ſelfis for thair panis, 


chin. Ja. I. Fal. 4. ad. G. 20 MMal. 13790. 99 but nbi 
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and the twa part to the help and releif of the pure of the patoꝰ- 
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inſtructioun of thameſelſis, and thair, ſamileis, in the knawlege of 


4 
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The names of the prelacies within Sootlanc. 


: 


neee, FELL 
Archbiſchoprikis. . Abbacies. - + ne | © Priorets,” 2 
 Sandtandrois, 4 . E | Res 
TOW. . inlos. + Kelſs, IL 174 
2 Deir. Culroſt. [S. Mary ite, 
Biſchoprikis. | Coupar.  Jeolmkill, © © billane. 
Dumblane, | Newabbay, ' Scone. | Arachatiane.': 
Aberdene. H reds Pai lay. ; Portmook.. . 1 
Roſs. _ | Dundrenane. Balmerinoch. | Charterhous. 
Orknay. Glenluce. Lundoris. Coldingbame. 
Galloway. Tous land. Bi Pluſcardin. 7 
Les. IS.. Colmi ſinche. Dry urgh.  Pettinweme.”/ 
Dunkeld. Haliruidhous. Melros. | Qubitherne. 
Murray. Aberbrothok. Corſragwell. | Reſtenneth.' 
Caithnes. Cambuskynneth. Kilwynning. | St. Andros. 
Brechin. | Newbottle. Nunreis. 
Argyll. | Hadingtoun. 
| Eeali r. 
Elebo. *. 
Seni ;. 

North Ber- 

wick. 

Reparatioun of” the kirk. - 
'2 


a © XL TT is ſtatute and ordanit, for uphalding and reparrelling of p 
— and roche kirkis, and kirk zairdis of the ſamin, for buriall of the deid 
uphalding of within this realme, that the Lordis of ſecreit counſall put ordour 
— paroche kirkis thairto, and aviſe and conſult how the ſamin ſall be done and up 
zairdis, for haldin in tymes to cum; and quhatſumever ordour that thay ſall 
gang let the happin to tak, for reparrelling and uphalding of the faidis kirkis 
and kirk zairdis thairof, the Quenis majeſtic, with the aviſe of the 

thre eſtatis of this realme, in this preſent parliament, hes declarity 
and declaris, that quhatſumever ordour beis maid and ſet furth be 
the ſaidis Lordis of ſecreit counſall, and executioun to be de- 
clarit be thame thairupon, to be ſufficient, and of als great, ſtrenth 
and effect as and the ſamin had bene expreſlie contenit in this pre- 
ſent act. Mar. Reg. fol. 174, act. 11. 4 Junij, 1563. 
| | & 3 +31 4 4944-1736; 8 

a XL.  FORASMEKLE as thair was ane act maid in the parliament 
paratioun of haldin in the moneth of Junij 1563, declarand that quhatſumever 
aroche ordour ſuld be maid and ſet furth be the Lordis of ſecreit coun- 
aan. ſall, for uphalding and reparrelling of kirkis and kirk zairdis, and 
the executioun to be declarit be thame thairupon to be ſufficient, 
and to have als great ſtrenth and effect as gif the ſamin had bene ex- 
E contenit in the ſaid act of parliament, as the ſamin at mair 
enth proportis: According to the quhilk, ane act of ſecreit coun- 
ſall was maid, for the bigging, mending and reparatioun of paroche 
kirkis, of the dait, at Striviling the xiij day of September, the zeir 
of God foirſaid: Quhilk act as zit hes not tane executioun in na 
place, becaus of the ſleuth and unwillingnes of the parochineris, 


: quhilk 


Neparumoum f ibe lin.. 95 


quhilk war-ſlaw; and refuſit to cheis perſounis to taxt thair nieht- 
bouris; and that alſwa thair war not kirk - maiſteris nor deaconis' ap- 
pointit in the parochinis to reſſave the taxatioun appointit: For re- 
meid quhairof, our ſoverine Lord, with aviſe of my Lord Regentis 
Grace, the thre eſtatis, and haill bodie of this preſent, oy rn 
ratifyis and approvis the foirſaidis actis of parliament and of ſecreit 
counſall, in all pointis; with this additioun: That quhair the paro- 
chineris being requirit to elect and cheis rſouniĩs for making of the 
taxatioun to the eſſect foirſaid, and git thay refuſe or delayis; or 
uhair thairb is na kirk-maiſteris nor Deaconis appointit, that then 
*  Archbiſchop, Biſchop, Superintendent, or Commiſſionar of 
the kirkis, in tyme of thair viſitatioun, quhilk fall be betwix and 
the firſt day of Junij nixt to cum, ſall, at thair giſcretioun, nomi- 
nat and appoint perſounis in everie parochin, for making and ſettling 
of the taxatioun, as alſo for reſſaving of the ſamin: And decernis 
and declaris the ſaid nominatioun' and appointment to be ſufficient, 
and ſic like executioum fall pas for compelling of thame, as micht 
have bene gevin andgrantit be vertew of the ſaid act of ſeer cit counſall, 
in cais thay had bene electit be the parochineris. And becaus thair hes 
bene divers paroche kirkis within this realme demoliſhit, caſſin doun 
and deſtroyit for the maiſt part, and that certane particular perſounis 
hes applyit the ſtanes, fuer and uther graith pertening thairto, to 
thair awin particular uſe and proſite: I hairfoir-ordanis ony ane of 
the parochineris of fic kirkis to gif thair complaint to the Arch- 
biſchop, Biſchop, Superintendent or Commiſlionar thairof,. upon 
fic porn 2 is to complene upon; and thay being lauch- 
fullie callit, and juſt tryall being takin in the ſaid mater, and accor- 
ding to ſufficient, probatioun to be led and deducit, thairintill,. that 
the ſaid Atchbiſchop, - Biſchop, Superintendent or Commiſſionar 
_ pronounce and give furth thair-decreit'thairintill : Quhilk decreit 
our ſoverane Lord, with-aviſe of his ſaid derreſt Regent and thre: 
eſtatis foirſaidis, decernis and declaris to be als ſufficient as and the 
ſamin . befoit ony Judge ordinar. And ordanis the Lord- 
is of connfall and ſeſſioun to direct letteris 2 or poinding 
thairupon, at the will and pleaſure of the partie quhilk ſall happin 
to complene; And ſielike, our faid ſoverane Lord, with aviſe of his 
ſaid Regent, thrè eſtatis and haill bodie of this preſent; parliament, 
ordanis the parochineris of the paroche kirkis Within this realme, 
to furneis breid and wyne to the communioun; how oft the ſamin 
ſall be miniſtrat within the ſamin kirkis. Ja. VI. reg. 3. fol. 12. 


. 


act. 11. 28 Avg. 157111 ) 
5 Oe: ee c 
ITE teindis and dewteis of the june hin may be ſequeſtrat and C. XLII. 
arreſtit be the authoritie of ane Judge ordinar, in the parochineris ma, =; rol 
or tenentis handis, ' unro the tyme the Prelate or Perſoun repair and frac for repa- 
reparrell the kirk, {wa far as concernis his part. 17 Julij, 1540. f iet 
29 Julij, 15958. N. contra the porochineris of Aytoun, 1 f. c. 149. 8 3 
ann 82 „ n Sod Cn 4.8 ng. fe . 


TT ̃ K MY SRITIND of] 1. Inorg) | 
ITEM, Becaus ſindrie of the zouth of this realme, paſſand 


Anent the 
to zouth and u- 


the partis bezond ſey, becumis corrupt in religioun, quhairu un theris bezond 


©” 0.4 — 0 © . . 8929 * 23 ſ ſ cti 
greit inconvenient may follow : 'Thairfoir it is ſtatute and ordanit | Sun. ger 


that all perſounis, the ſonis of nobillmen, gentillmen or utheris, nit fra the 
pretending the caus of thair depaireure to be for acening to farther un. 
5 naw- 
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the King. 


knawlege in letteris, fall,' befoir thair departure, ſute anch obtene 
the Kingis Majeſteis licence to that effect, contening ane proviſioum 
that thay ſall remane conſtant in the profeſſioun of the trew peligi⸗ 
oun publictlie preichit, and be law eſtabliſnit, within this re 
alme, and do nor procure nathing to the prejudice thaivgh, orf oÞ 
his Hienes and his authoritie, under the pane of barrattis And 
alſwa, the faidis perſounis, within the ſpace: of 1 efter 
thair returnyng within this realme, ſall pas to the Hiſchop, Super- 
intendent or Commiſſionar of the kirkis within the 8 5. 
thay arrive, or happinis to mak reſidence, and thair offer to mag 
and give the confeſſioun of thair faith, according to the treu an@ 
Chriſtian religioun preichit, and be the law eſtabliſhit Within this 
realme; or than, within fourtie dayis thairefter, deyoid and remove | 
thameſelfis out of this realme ; quhairin gif thay failzie; that t 
be admoniſhit and perſewit as the adverſatis of the ſaid trew relig. 
oun. And for fic perſounis as are alreddy fürth of this 'Tealme; 
and hes declynit fra the trew religioun, that the ordour appbintit im 
the lawis alreddy maid, be uſit and execute aganis thame, according 
to the directioun and tenour thairof in all pointis. Ja. VI. al. A. 
att. 4. 20 Odgob. 1579. 1 454) i IAH 0150199 evavih 280 
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c. xIIV. FoRSAMEKLE as it is ſtatute and ordanit be act of patlinment 
Anent double maid in our ſoverane Lordis derreſt motheris time, that na inſeft⸗ 


confirmati- 


oun of fewis ment of kirk landis ſet ſen the -viij day of Marche, the'zeir of . 4 
of kirk land. 1 558 zeiris, ſould be of ony force or effect, without the famin wa 


is haldin im- 


mediatelie of dewlie and lauchfullie confirmit be our ſoverane: And als, forſas- 


mekle as it happinis that double infeftmentis of few ferme, of ang 
portioun of land, is gevin be ane eceleſiaſticall perſoùm to divery 
perſounis, and ſumtimes be divers eccleſiaſtical} perſounis, to Wit, 
the predeceſſour and ſucceſſour, to divers perſounis in fe fermeg 
and zit nouther of the ſaidis infeftmentis can tak eſſect, or be f 
availl, without thay be dewlie and lauchfullie eonfirmit be dur fo» 
verane Lord: And alſwa, it is oftymes ſene, that confirmatiounis” - 
are grantit of baĩith the ſaidis divers infefimentis, at divers times 
be the ſute of the parteis: Like as it is fundin be findriecordirians 
ces of the privie counſall, that our ſoverane Lord, and his Hienes 
compoſitouris aucht not to deny his confirmatioun, uporw the re 
ſonabill expenſis of the partie fuitand, upoun thair -awily perrel“ 
And likewayis, divers alienatiounis of landis, haldin immediatelie 
of our ſoverane Lord, being maid be ane perſoun to divers pes 
ſounis, double confirmatiounis are grantit be our ſoverane Lofd 
thairto; quhairas ane of the ſaidis confirmatiounis aucht and can 
onlie tak effect in all the clauſis abone ſpecifyit. And notwithſtatiding _ 
it is the occaſioun of greit debait amangis the liegis} to thair greic 
expenſis, als weill in payment of thair oompoſitiounis, las at the 
ſamin breidis the occafioun of great pley: For remeid thalrof) iris 
cCoucludit, ſtatute and ordanit, be our ſoverane Lord and thre eſta- 
tis of parliament, That quhaſaevir obtenis, or hes obtenit, g ſirſt 
confirmatioun of ony infeftment, outher of kirk lafidis or Ather 
landis, haldin of our ſoverane Lord, that the firſt confitmatiduꝶ 
fall be of availl, force and effect, and fall prevaill the :ſ6cund; the: 
+ faid firſt infeftment quhilk is confirmit, being vallzeable in the ſelf, 
and lauchfullie done: And in this cace the laſt conſirmatidum fall nor - 


. . — 
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be reſpeRit; albeit the ſamin confirme the firſt infeftment; bot the 
firſt confirmatioun of the laſt infeftment fall i the laſt con- 
firmatioun of the firſt infeftment, be way of exceptioun or reply, 
without ony ſummoundis or proces of reductioun. It is alwayis 
| hat gif the principall infeftmant firſt confirmit, or ony 


rovydit, t 
cw ſubſtanciall caus, by the foirſaid confirmatioun, be of nane 
ayaill, or unlauchfullie maid to the prejudice of ony uther —. 
havand entres to the landis thairin contenit, and quha may be ex- 
cludit be reſſoun of the firſt confirmatioun, the ſaid partie havand 
entres ſall be hard to accuſe or reduce the ſaid infeftment firſt con- 
firmit, or utherwayis to move actioun aganis the ſamin as accordis 
of the law, quhidder thay have obtenit confirmatioun of thair in- 
feftment or not. It is alfwa ſtatute and ordanit, that na doubill 
confirmatiounis of infeftmentis of kirk landis or utheris, haldin 
of our ſoverane Lord, be grantit heirefter ; and diſchairges the 
keiparis of the ſignet, privie and great ſeillis, that thay pas not 
doubill confirmatiounis ; and gif. the ſaidis doubill confirmatiounis 
pas in tyme cuming, our ſaid ſoverane Lord, with aviſe of his ſaidis 
thre eſtatis, decernis and declaris the laſt confirmatioun to be of 
nane availl ; provyding as is abone ſpecifeit. Fa. VI. fol. 2. act. 6. 
25 Julij, 1578. A ef” wean wo) -: 1 7; 


ITEM. Forſamekle as it is ſtatute and ordanit be a gude and a , 
godlie act, maid in the dayis of King James the fourt, our ſove- mercarts . 
rane Lordis grandſchir, of worthie memorie, that thair be na mer- labouring on 
cattis nor fajris haldin upon halie dayis, nor zit within kirkis or jg ot aare 
kirk zairdis upon halie dayis or uther dayis, under the of er and drinking 
ſchetting of the gudis : Quhilk act, out ſoverane Lord, and his f. Hon f 
thre eſtatis ratifyis and apprevis, and ordanis the ſame to have ef- 
fect and executioun in tyme cuming, And ſeing that the ſabboth 
day is now commounlie violat and brokin, als weill within burgh 
as to landwart, to the greit diſnonour of God, be balding and keip- 
ing of the ſaldis mercattis and fairis on Sondayit, uſing of handie 
labour and working thairon, as on the remanent dayis of the oulk, 
and be gaming and playing, paſſing to tavernis and ailhouſis, and 
wiltull remaning from thair paroche kirk in tyme of ſermon or 
prayeris on the Soxdgy. T hairfoir his Majeſtic, and thre eſtatis in 
this preſent parliament, ſtatutis and ordanis, that thair be na mer- 
cattis nor ſalris haldin upoun the. Sondey, nor zit within kirkis or 
kirk zairdis, that day ar ony uther day, under the pane of eſcheit- 
ting of the gudis, to the uſe of the pure within the paroche: And 
ſiclike, that pa handie labouring nor working be uſed on the Sau- 
day, nor na gaming and playing, paſſing to tavernis and ailhouſis, 
or ſelling of meit or drink; or wilfull remaning fra thair paroche 

kirk in tyme of ſermon or prayeris on the Souday, be uſit under the 

anis following: That is to ſay, of everie perſoun for the handie 

abouring and working commounlie uſit be the pureſt fort, ten ſchil 

lingis ; and for gaming, playing, - to tavernis and ailhouſis, 
lelling of meit and drink, and wilfull remaning from thair paroche 

kirkis in tyme of ſermon or prayeris on the Sonday, of everie per- 
ſoun tuentie ſchillingis, to be applyit to the help and releif of the 
pure of the parochin. And in cace of the refuſe, or inhabilitie 
of ony perfoun offending * premiſſis, to pay the ſaidis panis 
GED re- 


= | n — — — 
Of Barons. FA x: 


give, preſentlie and indilayitlie-upoun thair apprehenſioun or 

art cfter lauchfull tryall, he or ſche fall be put and haldin 
in the ſtokkis, or ſic uther ingine devyſit for publi& puniſhment, be 
the ſpace of twentie four houris. And for executioun heirof, the 
Kingis Majeſteis commiſſioun of juſticiarie all be grantit to ſum 
perſoun in everie parochin beſt affectit and maiſt abill to performe 
the ſame, at the requeiſt of the Miniſter. Ja. VI. fol. 4. act. 3. 
20 Ottob. 1579. * 8 


Of Baronis. 


C. J. B. becumis zour man, as my liege King, in land, life, lith, 
The aich of a lymme, and warldis honaur, homage, fealtie and lautie, aga- 
nis all that live and die may; zour counſall celand that ze ſchaw | 

to me; the beſt counſall ſchawand zou, gif ze chairge me; zour 
ſkaith nor diſhonour not to heir nor sé, bot J fall let it at all my 
gudlie power, and fall warne zou thairof. Swa help me God. Horm, 


juram. pag. 379. 


8 IT is to wit and be rememberit, that firſt and formeſt, quhair 
ine B. Baron courtis ſould be haldin, thair aucht till appeir within ane cer- 
ron conrtis. tane place, within the lordſchip of the baronie that is callit the 

Chemyis, the Bailzie, with ſufficient power, be lettre and ſeill of 
him in quhais name he haldis the court, with his Clerk and Serjand, 
with lauchfull and ſufficient ſuitaris ; and then aucht the Clerk to 
title the court, makand mentioun of the day, zeir and ſteid, quhan 
and quhair the Court is haldin, with the dait of the zeir of our 
Lord, ſayand, Befoir fic ane feiſt, fic ane day, and fic ane mo- 
neth ; and than aucht the Serjand to call the ſuitaris anis ſimply, in 
the firſt the out-ſuitaris of the court, gif thair be ony, and ſyne 
the in- ſuitaris; and quhen thay ar all anis callit throw, the Court 
aucht to be deſendit be the Serjand, in this maner : I defend and 
forbid, in our liege Lord the Kingis behalf of Scotland, and on the 
Lordis behalf, that the court aw, that na man tak ſpeiche in hand 
for ony uther man without leive askit and gevin, nor trouble this 
court unlauchfullie under the pane that may follow. Then all 
the Serjand call the ſuitaris agane, and default the abſentis that ar 
not lauchfullie eſſonzeit, _ gar a ſuitar of the court dome thame 
in ane unlaw, efter the courſe of law; and quha is defaultit, 
the Bailzie ſall give command to the Serjand to gang with witneſſis 
to the hous of him that maid the default, to tak ane diſtres for the 
default, and let it to borgh to him to enter in the nixt court, to 
faif the ſamin, gif he may. And this done, the Clerk aucht to reid 
the rolment of the court nixt beand befoir, and all his rollis throwch 
to reid and to clenge ; and quhat cauſis war thair left laſt dependand 
and unendit, gar thame firſt be determinit: And efter the rolment 
of the court befoir be clengit and endit, the Serjand aucht to preſent 
attachiamentis and borgh-rowis that ar fundin in his handis, * him 
lauchfullie maid ; and he aucht to preſent thame firſt that firſt ar fund- 
in in his handis ; for the law ſayis, he that firſt knittis and bindis him 
to the law, firſt aucht to be hard in court, and (of law) ſervit be- 


foir the Juge: And fra thay be fa preſentit to the Bailzic with lauch- 
full 


— 


e Barons. 
— —— — 


full witneſſis, chen aucht he, in his court, thame to handle and ſteir as 


2 


law will; and then the Clerk aucht to inroll thame formallie, ſwa 


that efterwart thay be haldin in freſh mynd, as the cours of the 
court rinnis, fra court to court, quhill the mute be endit be dome 
and executioun of law. And it is to wit, that gif ony man aucht 
thre ſuitis, he fall compeir at thre heid courtis in the zeir, that is 
is to ſay, the law day efter Michaelmas, the law day efter Zule, and 


the law day efter Paſche. Mod. tenen. cur. bar. c. 1. tem, tonch- 


ing the ordour of halding of baron courtis in criminall cauſis, it is 
ſtatute that all Baronis, in thair courtis of criminall cauſis, uſe, 


keip and obſerve the ſamin forme and ordour of proces quhilk the 


Kingis Juſtice dois keip in his juſtice-courtis ; as fall be afterwart 
declairit in the awin place. Rob. III. ex lib. Sconen. | 


ALL Baronis havand power of pit and gallows for thift and 
ſlauchter, ſould have pit and gallows: And quhaſaever hes pit and 
gallows for thift, is underſtand to have pit and gallows for man- 


{lauchter ; and gif in the baron court it happinis, (tuiching the ſaid- lows. 


is crymis) ony appeill or anſwer be betwix parteis to ſingular com- 
bat, it is not leaſum to the Baron to mak aggreance or concord be- 


twix thame without licence of the King. Quon. attach. c. 61. Aſſiſ. 
reg. Da. c. 16. | 


Tua is ſum Baronis quha hes privilege and libertie of infang 


thift and outfang thift, quha thairfoir hes power to fit and give 
dome, in thair courtis, upon all theives tane and apprehendit in ma- 


boundis or libertie: And gif the theif be not tane with the reid 
hand, or gif he be not apprehendit havand in his poſleſſioun the 
thing that is thiftuouſlie ſtollin, albeit he be followit and perſewit 
as ane theif be ony man, zit the Baron hes na power to ſit or co- 
gnoſce upon fic thift, nor zit may he put it to the knawlege of ane 
inqueiſt, quhidder fic man, quha is not takin in poſſeſſioun of ſic 
thift, be culpable and giltie or not. And is to wit, that Baronis ha- 
vand libertie of infang thift, may dome and cognoſce upon all 
theivis, beand of thair awin tenentis, men or ſervandis, takin with 
reid hand of thift, and havand the ſamin in thair poſſeſſioun: And 
ſiclike, all Baronis havand the power of outfang thift, hes gude 
richt and power to judge all theivis, quha beand ony uther manis 


C. III. 


All Baronis 
ſould have 


it and gal- 


C. IV. 


In quhat ma- 
ner 7 
nifeſt thift, ſicas hand-havand and back-beirand, within thair baronie, chi. 


or Baronis ſervand-man, or tenent, and cumand furth of his mai- 


ſteris ground, or ony uther place, to the ſaid Baronis — 


boundis or baronie, committis ony thift, and is tane in poſſeſſioun 


thairof within the ſaid boundis and baronie; the quhilk theif, be- 


and ſa apprehendit within the baronie, may be adjugit be the Lord 

and Baron thairof, havand power thairto. Bot gif ony theif com- 
mittis thift within ony landis or baronie, and eſcapis be furth of 
the ſamin, it is not leaſum to the Baron of the ſame baronie to re- 
duce and bring him agane, and judge him, be reſſoun of his pri- 
vilege or libertie, quhidder he be his awin proper man or not; for 
ane Baron may judge and juſtifie all ſic theivis allanerlie, quha be- 
and his awin men, or ony utheris men, ar takin and apprehendit 


within his fredome and juriſdictioun with reid hand, and in poſ- 


ſeſſioun of the thing thiftuouſlie ſtollin. Erst. pag. 296. 
| i e 


* 


Gv. ITEM, It is to wit, that all Baronis may thryſe in che zeir 
Baronis 72) clenge and purge his landis of miſdoaris and ee cocks and u- 
> ours, theris that are of evill fame, be ane inqueiſt of leill and lauchfull | 
men; be the quhilk inqueiſt na man may be condemnit bot thay? 
that gave thairuntill thair conſent. Quo. attach. c. 24. AN. ten. 


CUT. a ar, c. 41. 918 


8 
> 


Baronis may TIT is ordanit be the King that na Baron, or uther frehalder, 
not hald thocht thay have court of lyfe and lymme, hald ony ſie courtis, 
courtis of , ' han. © the King? Schi 
lyfe and nor zit of ſingular battel, water or irne, bot git the Kingis Scht⸗ 


lymme, with. reff be thair, or his Serjand. Quon. attach. c. ult, ftat. Alex. ult, 


out the Kingis 
Schireff. 


C. VII. IT is ſtatute and ordanit, that all Baronis, and utheris haldand 
Baronis ſould landis of the King in chief, fall have an proper ſeill of armis, to 
haye feills. ſerve the King in courtis, as thay ar obligit to do of the law; ang 
he that hes not ane, ſall fall thairby in the Kingis amerciament, with- 
out remiſſioun, be dittay befoir the Juſtice. And the ſeill ſould be 
of ane greit and ſufficient quantitie, and not little ſignetis or ſtamp- 
is. Ro. III. cap. 1. | 3 


C. vil. ITEM, Gif ane man of ony Baronis landis or baronie, draw 
Bludwitis er blude of ony perſoun, quhaſaever he be, he fall be attachit to the 
ronis © Baronis court, and be amerciat thairfoir, Stat. Will. cap. ult, ex 

lib. purres. 8 | N » 


* 


C. IX. AN E Baron beand infeft in baronie, with tenentis, tenandreis, 
3 and with blude, is Judge competent, and hes gude richt and pow- 
noſce of er to fit and cognoſce upoun all actiounis of blude, gif the commit- 
lude. tar or doar of the blude did the ſame within the baronie, or within 
the boundis of ony pertinent or pendicle thairof, and was takin 

reid hand with the blude ; and the Schiref of the ſchyre within the 

uhilk the baronie lyis, is on na wayis Judge competent heirintill. 

8 Julij, 1535, George Lord Seytoun contra the Schiref of Linlith- 

gow. And liclike, the ſaid Baron may replege fra the Schiref and 

his deputis, all fic actiounis, as ſaid is. 27 Junij, 1553, 1 f. c. 476. 

3 ANE Baron or frehalder, havand power to hald court, may call 
vilege in and perſew his tenent, or his cautioner and ſovertie, beand lyk- 
SOR... wayis his tenent, befoir his awin court, haldin in his awin ground, 
Hoes for the maillis, fermis and dewteis auchtand to him be the faid te- 
tent. And gif the tenent beis fundin auchtand to him the ſamin, and 

decernit to mak payment thairof, ane precept of poinding may. be 

direct be his Baillie, conforme to the Ke for poinding of the 

ſaid tenent, principall debtour, or cautioner, thair gudis and peir, 

And gif the Officiar pas at command of the ſaid Yecept, and ap- 

prehend the ſaid gudis and geir pertening to the ſaid tenent or to his 

cautioner, upon the ſaid Baronis land or ground, and be certane 
compryſouris ſworn to that effect, lauchfullie poindis and compry- 

ſis the famin, and offeris thame to the awner thairof, for the prices 

for the quhilk thay ar compryſit, and he refuſand to reſſave the ſa- 

min, deliveris and aſſignis thame to the ſaid Baron or frehalder for 

payment of the faid decreit; the faid Officiar, Baron nor frehald- 

er ſall never be callit in tyme euming for ony ſpuilzie or wrangous 


in- 


52 - 


intromiſſioun with the ſaidis gudis, albeit he uſit na farder ſolemni- 

tie, in poinding and appriſing thairof, nor is abone expremit. 2 ＋ 
pril, 1569. 22 Juni, 1 369. Auro Gray contra Thomas Watter- 
ſtoun of that ilk, 1 f. c. 871. . 


AN E Baron, in his awin court, may liquidate the prices of his i Cx 
fermis, auchtand to him be his tenentis, and may poind and ap- H prices of 
priſe the tenentis gudis or geir thairfoir, gif he refuſis or delayis to fermi 
mak payment of the ſamin. 24 Novemb. 1 570, Allaſter Kid con- 
tra Thomas Haliburtoun, 1 f. c. 1364. N 9 

QuHEN ony actioun or caus dependis befoir ane Baron in his c. xu. 
court, and ony doubt aryſis thairanent, quhilk may not be exponit * — 
be the ſaid Baron nor his Baillie, then the Baron may ask counſall fra the Kingis 
and aviſe with the King and his counſall thairanent ; for the King court. 
aucht and ſould give his counſall, and alſwa caus his wife counſal- 
louris do the ſamin to his Baronis in all fic cauſis. And efter that the 
Baronis are certifyit be the Kingis counſall anent all fic doubtis and 
contraverſeis, thay may return all fic actiounis and contraverſeis in 
the quhilk the ſaid doubt did aryſe, and. finallie end the ſamin in 


thair awin court. Lib. III. e. 20. De jadic. c. 60. Quon. attach. c. 88. 


ITE M, Our ſoverane Lord, with aviſe and conſent of his der- C. XIII. 
reſt Regent, and thre eſtatis of this preſent parliament, hes ratifyit Wangen 
and apprevit all privilegeis and liberteis grantit and gevin to the No- — 
bilitie and Baronis of this realme, and actis of parliament maid in 

thair favouris; and ordanis the ſamin to be put to executioun in 
all pointis, efter the forme and tenour thairof. Ja. VI. fol. 20. 
act. 32, 15 Decemb. 1367. Fer een ene | 


The names of the Erlis and Lordis in Scotland. 
Erle of Arrane, Lord Hamil-j Erle Mariſchall, Lord Keith. 
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and Lorn. „ 


| © Erle of Rothes, Lord Leſlie. 
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Magiſtratis. Burrow lawis. 


CY HE Proveſt and Balleis ſould be choſin at the nixt court efter 
— — 28 Michaelmas, be the commoun counſall of the burgh, quha are 


lies. faithfull men, and of gude fame; and thay beand choſin, 8 
ſweir that thay ſall be leill and trew to the King, and to the 
communitie of the burgh; that thay ſall keip the lawis and con- 
ſuetudes of the burgh ; that thay fall do juſtice to rich and pure in 
lyke maner efter thair knawlege; thay fall not hald law on ony man 
or woman, nor ſpair ony perſoun, for haitred, favour, nor dreid, 
blind, budde, nor feare of ony man, bot be the ordinance, coun- 
fall and judgment of gude and wiſe men of the burgh. Leg. burg. 


cap. 74. ſtat. gild. c. 54. 


c. 11. ITEM, Tuiching the electioun of Officiaris in burrowis, as 
2 of Aldermen, Balleis and uther Officiaris, becaus of greit contenti- 
ar oun zeirlie for the cheſing of the ſamin, throw multitude and ela- 
mour of commounis ſimpill perſounis ; it is thocht expedient that na 
Officiaris nor counſall be continewit efter the Kingis lawis of bur- 

rowis, forther than ane zeir; and that the cheſing of the new Of- 

ficiaris be in this wyſe, that is to ſay, the auld counſall of the town 

fall cheis the new counſall, in fic number as accordis to the town; 

and the new counſall and the auld, in the zeir foirſaid, ſall cheis 

all Officiaris pertening to the town, as Alderman, Baillies, Dene of 

Gild, and uther Officiaris; and that ilk craft ſall cheis a perſoun 

of the ſamin craft, that fall have voit in the ſaid electioun of Offi- 

ciaris for the tyme, in lykewayis zeir be zeir. And attour, it is 
thocht expedient, that na Captane nor Conſtabill of the Kingis ca- 

ſtellis, quhat town that ever thay be in, fall beir office within the 

ſaid town, as to be Alderman, Ballie, Dene of Gild, Theſaurare, 

na nane uther Officiar that may be choſin be the town, fra the time 

of the nixt cheſing furth. Ja. III. fol. 52. af. 37. 20 Novemb. 


1469. 
5 „ I 


ITE M, It is ſtatute ant * ., 
maid anent he cheſing of Officiaris in burrowis, may be ratifeit and founis thar 
apprevil and put to executioun, and in tyme to cum be obſervit ſould be 2 | 
and keipit ; fa that the electioun of Officiaris micht be of the beſt on, _ 
and worthieſt indwellaris of the town, and not to be partialitie nor cbeſing. 
maiſterſchip, quhilk is undoing} of burrowis, quhair maiſterſchip 

and requeiſtis cumis. Je III. fol.:78: a8. 129. 1 f. Ofob. 1487. 

Item, becaus all our ſoverne Lordis burrowis ar put to povertie, 

waiſtit and deſtroyit in thair gudis and policie, and almaiſt ruynous 

throw fault of uſing of merchandice, and that throw being of out- 

landis men, Proveſt, Ballies and Aldermen within burgh, for 

thair awin particular weill, in conſumyng of the commoun gudis of 
burrowis, grantit to thame be our ſoverane Lord and his prec 

ſouris, Kings ot Scotland, for the uphald of honeſtie and po- 

licie within h: It is heirfoir ſtatute and ordanit, that na man 

in tyme cuming be choſin Proveſt, Baillie, or Alderman into burgh, 

bot thay that ar honeſt and ſubſtantious burgeſſis, merchandis 

and ind llaris of the ſamin burgh, under the pane of tynſell of 

thair fredome quha dois in the contrare. Ja. V. 122. act. 29. 7 Ju- 


#ij, 1535. 


ITEM, That all Officiaris, Proveſtis, Ballies and utheris, ha- Th al Off. 
vand office of juriſditioun within burrowis, be changeit zeirlie ; ciaris within 
and that nane have juriſdictioun, within burgh bot gif thay uſe mer- 22. ve. 
chandice within the ſaid burgh. Ja. IV. fol. 106. af. 115. 11 lie. © 
Mart. 1503. 1 bergercs "0 9% en 


Gir ony perſoun uſurpis at his awin hand, without fre electioun, , VV. 
and E the will of the Proveſt, Ballies, counſall and commu- — Thee 
nitie of ony burgh, the office of the proveſtrie, or ony uther office witun burgh. 
within the famin, and diſponis upon the: commoun gude thairof at 
his pleaſure, he ſall never be admittit or reſſavit to mak reſidence or 

dwelling within the ſaid burgh, nor to beir office within the ſamin, 
be ony wayis, bot be excludit thairfra-in tyme to cum. 11 Wo- 
vemb. 1528. The burgh of Perth contra. Pat. Charterhous, 1 f. 
c. 344. K 7 3 | 


THE Lordis of counſall may remove and diſcharge Proveſt, Bal- c. vi. 
lie, or Officiar, within burgh, and charge the remanent Magiſtra- The Lordis of 
tis, counſall and communitie of the burgh to cheis ane uther in — | 
his his place, albeit he hes committit na fault in the executioun of deprive Off- 
office, bot onlie incurrit ſuſpicioun, as favorable to ony partie, 
not uſand himſelf as an neutrall and commoun Officiar, betwix 
our ſoverane Lordis liegis. 10 April, 1546, The Lords contra O- 
livar Maxtoun Proveſt of Perth. 1 f. c. 619. | | 


ITEM, Nis ſtatute and ordanit, for the commoun proffeit of © VI 
all burrowis of the realme, that thair be aucht or twelf perſounis, 12 perſounis 
according to the quantitie of the town, choſin of ſecreit counſall, upon the — 
and ſworn thairto; the quhilk ſall decreit all materis of wrang and — 4 — 
unlaw within the burgh, to the availl of fyve or viij pundis, within 
aucht dayis. wairning ; ſwa that in prejudice of the innocentis, the 
delayar have not the privilege of the proceſſis of law, but upon viij 


dayis 


» 


— 
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dayis warnyng, to be decidit be the ſaidis perſounis. 4 Je. II. fol, 


35. af, 50. 9 Junij, 1455. 1 


C. VIII. ITEM, It is ſtatute and ordanit in burrowis, that bowie 
ned a Sees ſtanding the actis maid of befoir, that thair fall be of the auld coun- 
fall be choſin ſall of the zeit befoir, four worthie perſounis choſin zeirlie to the 
to the new. new counſall, at thair entrie, to fit with thame for that zeir, and 

have power with thame to juſtice. Ja. III. fol. 59. at. 70. 9 


Maij, 1474. | 


c. IX. In all burrowis within this realme, twelve ſufficient Burgeſſis 
Aich of tame that ar maiſt diſcreit and honeſt in the burgh, fall be choſin to be 
thar ar cou. on the counſall thairof, quha fall ſweir ſolemnelie that thay fall. keip, 
fall, and caus to be keipit within the burgh, all the lawis and richteous 

cuſtumis of the ſamin, Leg. burg. c. 110. in this maner follow- . 
ing : I fall give leill and trew counſall to the Proveſt, Ballies, Of- 
ficlaris, and communitie of the town, and the beſt counſall that T 
can, quhen I am chargit to give the ſamin. I fall lelelie and trew- 
lie decyde and decreit all cauſis and materis be thame to me preſent- 
it. I fall lyne landis lellelie betwix parteis, and nouther ſpair for 
prayer, feid nor favour, I fall mantene the Officiaris of the burgh 
in executioun of thair offices, and miniſtratioun of juſtice. Swa 
help me God. Form. juram. c. 8. | 


of Se THE Serjand of the Burgh fall be choſin commounly be all bur- 

within burgh. geſſis, that ar honeſt men and of gude fame, and thay fall fweir in | 
court that thay fall be leill and trew to our ſoverane Lord the King, 
and to the Proveſt, Ballies, counſall and communitie of the becky 
Leg. burg. c. 73. and that he fall lauchfullie mak attachiamentis, 
and than faithfullie preſent the ſamin in court; and that he fall 
lellelie and trewlie exerce and do all and ſindrie thingis pertening 
to his office, without haitrent, favour, dreid or bryb. Stat. Gild. 
c. 5. Item, Gif ony Serjand in the Kingis burgh conſentis to ony 
falſet, or takis hyre or bryb in hurt or prejudice of the lawis or cu- 
ſtumes of the burgh in doing of his office, utherwayis than law 
would, and is convict thairfoir, he fall pay ane unlaw of viij s. and 
ſall be depryvit of his office and fic, and be repellit from beiring of 
witnes in time forth for ever mair. Leg. burg. c. 72. 


C. XI: | ; 1 . . 
Ratificatioon OVR ſoverane Lord, with aviſe of his thre eſtatis of this preſent 


= ve priv- parliament, hes ratifeit and apprevit, and be the tenour heirof ra- 
— tifeis and apprevis of new, all actis and conſtitutiounis of parlia- 
ment, maid be quhatſumever our ſoverane Lordis predeceſſouris of 
befoir, in favouris of the burrowis and burgeſſis of this realme, 
inhabitantis of all the burrowis of the ſamin, with all privilegeis, 
fredomes, immuniteis, and liberteis, grantit and gevin to thame, 
and everie ane of thame; and decernis and declaris the ſamin to 
have full ſtrenth, force and effect in all times heirefter, ſwa that the 
ſamin be put to full and dew executioun in all pointis, and to ſtand 
as ane perpetuall law to thame and thair ſucceſſouris; with this addi- 
tioun : Gevand thame fredome and privilege to convene four times 
in the zeir, for fic materis as concernis thair eſtait ; and that, in 


quhat burgh it ſall be thocht expedient be the maiſt part of the ſaid- 
is 


Burrom lais. 


5s burrowis: Provyding alwayis, for eſchewing of tumultis, that 
thaiy be preſent at dhe pid conventiounis,' Gor everie burgh, in 
number ane, except the town of Edinburgh to have ane ma nor the 
uther burrowis. Ja. VI. fol. 2. act. Sep Rp 1578, and ratified 20 
D rene che wn g7 i res aging 


ITE M, Becauſe all our ſoverane Lordis burrowis ar put to po- C. xl. 
vertie, waiſtit and deſtroyit in thair gudis and policie; and almaiſt Ce nid in 
ruynous, throw fault of uſing of merchandice, and that throw be- checkar of the 
ing of outlandis men, Proveſt, Ballies and Aldermen within burgh, 3 
for thair awin particular weill, in conſuming of the commoun gu- 
dis of burrowis grantit to thame be our ſoverane Lord and his prede- 
ceſſouris, Kingis of Scotland for the uphald of honeſtie and policie 
within burgh ; It is heirfoir ſtatute and ordanit, that all Proveſtis, 

Ballies and Aldermen of burrowis, bring zeirlie to the checkar, at 

the day ſet for giving of thair comptis, thair compt bukis of thair 
commoun gudis, to be ſene and conſiderit be the Lordis auditouris, 

gif the ſamin be ſpendit for the commoun weill of the burgh, or 
not, under the pane of tinſell of thair fredome ; and that the ſaidis 
Proveſt, Ballies and Aldermen within burgh, warne zeirlie xv. 
dayis befoir thair cuming to the checkar, all thay quha lykis to cum 
for examing of the ſaidis comptis, that thay may argue and im- 
pung the ſamin, as thay pleis, ſwa that all murmure may ceis in 
that behalf. Ja. V. fol, 122. af. 29. 7 Junij, 1535» 


ITE M. It is ſtatute and ordanit, anent the commoun gude of S. Al, 
all our ſoverane Lordis burrowis within the realme, that the ſaid nun gude of 
commoun gude be obſervit and keipit to the commoun proffeit of burrowis ſuld 
the town, and to be ſpendit in commoun and neceſſare thingis 

the burgh, be the aviſe and counſall of the town for the time, and 

Dekinis of craftis quhair thay ar; and inquiſitioun zeirlie to be 

tane in the chalmerlane air, of expenſis and diſpoſitioun of the 

ſamin. Ja. IV. fol. 93. act. 59. 18 Maij, 1491,  - © 


* 


ITEM, Nane of our ſoverane Lordis burrowis hes to C. XIV. 
ſell, annalzie, or diſpone perpetuallie, the commoun ads of the 2 
burgh, or ony part thairof, nor zit to ſet the ſamin in tak or aſſe/ poſitioun of 
datioun, abone the ſpace of thre zeiris, according to the act of par- be commoun 
liament, alt. Feb. — The King contra the burgh ef Aberdeen. ** 
io Feb. 1491, The King contra the town of Elgin, 1 t. cap, 62. 

Of the quhilk the tenour followis: Item, it is ſtatute and ordanit, 
anent the commoun gude of our ſoverane Lordis burrowis within 

this realme, that the rentis of the burrowis, as landis, fiſchingis, 
fermis, maillis, milnis, watteris, and zeirlie revenewis, be not ſet 
bot for thre zeiris allanerlie: And gif ony happinis to be uther- 
wayis ſet, that thay be of nane availl, force nor effect in tyme to 
cum. Ja. IV. fol. 93. ad. 59. 18 Maij, 1491. Attour, gif o- 
ny burgh foirſaid within this realme, annalzeis, diſponis, or dila- 
pidatis the commoun gude of the ſaid burgh, in contrare the com- 
moun weill of the ſamin, the Kingis grace, and his counſall, hes 
gude actioun and interes to eaus the ſamin be reſtorit and redreſſit a- 
ane in integrum. ult. Feb, 1491. The King contra the town of 


Igin, 1 f. c. 62. Nn a inn: 
M ITEM, 
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V. TTM is ſtatute and ordanit, that in tyme to cum na 


# \ 
. 


That na bur „eſt, Baillie, nor Alderman of ony townis, mak burgeſſis nor gild. 


ges be maid 


without con- brether, without the - conſent of the 


t counſall of the town 


ſent of the and that the proffeit, that is tane for the making of ilk burges or 
l. gild-brother, be put to the commoun gude, and wairit on the com- 


moun warkis. fa. IV. fol. 107. act. 121. 11 Mart. 1503. 
c.XVI. He that is maid burges, ſall at the ſamin time ſwere, that he (all 


Fs be leill and trew to the King our ſoverane Lord, and to the comp 
maid burges. munitie of the burgh quhairof he is maid burgeſs; that he fall faith- 
fullie pay to the King his burrow-maill, quhilk he aucht to him for 
his land (gif he ony have); that he fall be obedient in all leaſum 
thingis to the Proveſt and Ballies; that he fall conſeill the ſecrete 
counſall of the communitie of the burgh ; and gif he knaw- 
is thair damnage and ſkaith, he fall adverteis thame thairof, or 
remeid the ſamin, gif he may; that quhen that how oft he is re- 
quirit for the commoun weill and effairis of the burgh, he fall give 
his faithfull counſall and help efter his power, and induring his lyf- 
tyme ; and efter his micht, he fall defend and mantene the liber- 
teis, lawis ànd cuſtumis of the burgh. And efter that he hes maid 
his aith, he ſall kiſſe the Proveſt and the nichtbouris. Stat. gild. c. 49. 
Leg. burg. c. 2. N 5 1 K e 1h 


Siber Na man may be burges within the Kingis burgh, bot gif he do 
maid burges the King ſervice, viz. gevand to him for ane rude of land, v. 4. 
fall pay bur- Leg. burg. c. 28. for ilk burges, within burgh of royaltie, fall 
the King. give to our ſoverane Lord the King, for his burgage that he haldis 

of his hienes, that is, for ane rude of land, zeirlie the ſowme of 


v. d. Leg. burg. c. 1. 


of Mn , ITEM, Na man may bruik or joiſe the libertie of ane burges, 
is maid bur- bot gif he have ane biggit land, and ftreinzeable within zeir and 
ges navand day etfer his entrie. Leg. burg. ex. libro car. and thairfoir 
Ro quhatſumever perſoun is maid new burges, havand allanerlie ane 
waſte land, and na biggit land occupiet be himſelf, or for hyre ſet 
to utheris, he fall not be compellit to pay burrow-maill in the firſt 
zeir, bot in the ſecund he fall big his faid land; and thairefter, gif 
it N to be waiſtit be weirfair or fyre, and he have ane uther 
land biggit, he may let that ly waſte until he be of ſufficient power 
to big the ſamin again: Nevertheles he ſould in the mean tyme pay 
his burrow-maill thairfoir. Leg. burg. c. 29. een eee 


3 FORSAMEKLE as be act of parliament maid in the firſt zeir of 
ing, 2 our ſoverane Lordis reigne, it was ſtatute and ordanit, that na ma- 
= culverings BET of perſoun nor perſounis, of quhatſumever eſtait, degre or 
ond dengis conditioun, ſchuit with culveringis, daggis, piſtoletis, or ony u- 
rowi, ther gunnis or ingynes of fire wark, in ony part of this realme, 
nouther to burgh nor to land, nor beir, weir, nor uſe ony culverin- 
gis, daggis, piſtoletis, or ony uther ſic ingyne of fire wark, upon 
thair perſounis, or in thair companie with thame, privatlie or op- 
pinlie, outwith houſing, without licence of our ſoverane Lord, 
under the pane of cutting of. thair richt hand, and farther panis ſpe- 
citelt in the ſaid act of parliament, as the ſamin at mair lenth pro- 


portis, 


. —— UnäJ— ' 4 
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portis, quhilk hes not bene put to. dew. executioun in tyme bygane, 
1 of the troubillis intervening, and thairthrow mony hes 


and uther ingynes of fire wark, within burrowis and uther partis of 
this realme, quhairthrow divers his Hienes liegis hes bene ſchame- 
fullie and cruellie murtherit, ſlane, and hurt, in redding and uther- 
wayis, quhilkis war abill aneuch to have maid defence ſufficientlic 


caſioun quhy the ſaid act hes not tane executioun, was be reſſoun of 
the pane of deith, or demembring, quhilk the ordinar Judges war 
Hith to execute * Thairfoir our ſoverane Lord, and thrè eſtatis foir- 
 faidis, ordanis the ſaid act to be newhie publeiſt, and that na maner 
of perſoun nor perſounis beir, weir, uſe nor {chuit culveringis, 
daggis, or piſtoletis within burrowis, or outwith the ſamin, in tyme 
cuming, utherwayis nor the ſaid aft, and exceptiounis thairof pro- 
portis, under the. pane of ten pundis money of this realme, and 
the gun and armour thay beir, | to be payit be ilk perſoun contra- 
veneand and doand in the contrare, without prejudice of the uther 
is, gif the Kingis Majeſtic will have the fame exccute. And 
| executioun thairof, makis and conſtitutis the Proveſtis, Alder- 

men and Ballies within burgh, his Majeſteis Juſtices in that part, 


everic ane within thair fredomes and juriſdictiounis, with power to 


thame to ſeirche, tak and apprehend the offendaris and contravenaris, 
and put thame to ane a 


e, and, being convict, to hald thame in 

waird, quhill the pane foirſaid be payit, and to tak ſicker ſovertie of 
the — convict, to forbeir in tyme cuming, under the dou- 
bill of the ſaid pane ; and the panis quhilkis beis upliftit, to be im- 
ployit to the ſupport of the pure: And this act to. ſerve for ſuffici- 
ent commiſſioun to the faidis Proveſtis, Aldermen, and Ballies of 


burrowis, to the effect foirſaid. Ja. VI. fal. 15. 64.21, 20-040 


bris, 1579. , - 


ITEM, It is ftarme and ordanit, that all the Merchandis of. 


ang occaſioun-to beir,-weir, and) uſe culveringis, daggis, piſtoletis, - 


for thame ſelſis, at all tymes of perſute; and ſum part of the oc- 


Te 


the realme, and the burrowis, bruke and have thair auld privile- — 


geis and fredomes grantit and gevin to thame be our ſoverane Lordis 3 


progenitouris, of maiſt nobill mynd, be obſervit and keipit ta thame; auld privile- 


and that na perſounis dwelland outwith burrowis uſe ony merchan- geis. 


dice, nor zit tap nor ſell wyne, walx, ſilkis, ſpicerie, wad, nor 
ficlike ſtuff, nor zit ſtapill 
Leith, nor utheris placis without the Kingis burrowis, under the 
pane of the eſcheting of the gudis to the Kingis uſe, that beis tap- 
pit, ſauld, pakit or peillit, aganis this ſtatute. Fa. IV. fol. 106. 
at. 119. 11 Martij, 2503. Ja. V. fol. 122. af. 26. 7 Juuij, 
1535. Ja. V. Vol. 138. ad. 87. 14 Mart. 1540. ile 


gudis; and that nane pak nor peill in 


ITEM, It is ſtatute and ondanit, that na man, Erle, Lord, Ba- C. xx1. 
ron, or uther, of quhatſumever degré, about or adjacent nycht- Ot thane 


. o . . - f ha leſtis 
bouris to burrowis, moleſt, troubill, nor inquiet the Proveſt, Al- the Magiftra- 


dermen, Ballies and Officiaris of burrowis, and 


of, in uſing of thair francheis, liberteis and privilegeis, 
thame be our ſoverane Lord and his predeceſſouris, Kingis of Scot- 


land, and in contrare the actis and ſtatutis'maid thairupon, under 


the pane to be callit and accuſit as commoun oppreſſouris of ur 
TY ove- 


Merchandis thair- tis of bur- 
. . tit to . 


* 


— — 
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ſoverane Lordis liegis, at generall juſtice airis, or private dijetis, and 
juſtice courtis, as fall be thocht expedient be the Kingis and 
that the Juſtice-clerk tak inquiſitioun and dittay heirof as effeiris. 
Ja. V. fol. 123. c. 30. 7 Junij, 1535. | e, be 

C. xXxII. IE M, Our ſoverane Lady, with aviſe of hir ſaidis thre! eſta 

SOIT tis in this preſent parliament, ratifeis, apprevis and confirmis all 

rivilege of actis of parliament, ſtatutis, privilegis and immuniteis quhatſumever, | 

22 gevin and grantit be our ſaid ſoverane Lady, or utheris hir prede- 

ceſſouris quhatſumever, in favouris of the burrowis, Proveſtis, Al- 
dermen, Ballies, communiteis, and indwellaris within the ſamin, 
with all Letters and executoriallis that hes paſt, or may pas thair- 
upon ; gevand expres command, be thir preſentis, to the Lordis of 
our ſoverane Ladyis college of juſtice and ſeſſioun, to give and di- 
rect ſic reſſonabill letters at the inſtance of all burrowis, as thay, or 
ony of thame, will deſyre, or hes had of befoir, upon thair privi- 
legis, and actis of parliament maid thairupon, in all tymes to cum, 
for putting of the ſamin to dew executioun with all rigour aganis 
thame that cumis or dois in the contrare of thair privilegis, with- 
out calling of ony partie: commanding and chargeing all our ſove- 
rane Ladyis liegis and ſubjectis, that nane of thame tak upon hand 
to attempt, or pretend to attempt, violate or brek the foirſaidis law- 
is, actis of parliament, ſtatutis, ordinances, immuniteis, or utheris 

rivilegis quhatſumever, gevin and grantit in favouris of the ſaidis 

urrowis, under the pane contenit in the ſamin, and under all 
pane and offence that thay, and everie ane of thame, may incur a- 
ganis our ſoverane Ladyis authoritie royall thairthrow. Mar. reg. 
Fol. 179. c. 22. 4 Junij, 1563. Mar. reg. fol. 165. c. 24. 20 


Junij, 1555. Ja. VI. fol. 3. c. 6. 28 Aug. 1571. Ja. VI. 
fol. 20. c. 33. 15 Dec. 1567. | 


1:6: X07 Gre ony dwelland without burgh have an burgage within burgh, 


burges within he fall not be haldin or eſtemit a burges in ony place, bot allanerlie 
burgh. within the burgh quhair the ſaid burgage lyis. Leg. burg. c. 13. 
Attour, he fall not have lot nor cwil equallie with burgeſſis dwel- 
land within the burgh. Leg. burg. | 
C. XXIV. : W 
Burgeſſis Na keiparis of the Kingis caſtell ſould enter in within ony bur- 
. ges manis hous, to ſlay his ſwyne, gryſis, geis, or foullis, bot he 
keiparis of ſould come to the burges manis dur, and ask gif he hes ony of the 
_ 3 to be ſauld to the Kingis uſe; and gif he hes ony, he ſall 
. ell thame; and gif he hes, and will not ſell thame, it is leaſum to 
the caſtelman, gif he findis the ſamin on the ſtreitis, to ſlay thame, 
and deſyre the nichtbouris to appryſe thame, and give the price to 
the awneris thairof; bot it is not leaſum to the caſtelman, or ony 
of the N ſervandis, to do this bot thriſe in the zeir, at Zul, 
Paſche, and Whitſounday only. Leg. burg. c. 49. 
1 a ANE burgeſſis ſone, als lang as he is at his fatheris buird, fall 
burges ſone. have the lyke fredome to buy and ſell as his father hes ; bot quhen 
he is paſt fra his father till his awin fending, he fall not have the 
ſamin libertie except he be burges. Leg. burg. c. 16, 5 
Ir 


a Burrow laws. \ | 49 
ks Ir is ſtatute, that an Ch Manis ſone, induring his fatheris lyf- C. xxvI. 
time, ſall anſwer as — kynd of libertie; bot ef- — 2 
ter his fatheris deceaſe, he loſſis and tynes the ſamin libertie: And Merchandis 
the lyke is to be underſtand of the ſonis of Merchandis, except ſonis 

thay be in lykewayis Merchandis efter thair fatheris deceaſe, Stat. 
r 1 efnoÞ ant nul brit s arr gtirrsr 


LL x burges of the Kingis may have ane oyne within his awin C. xxv11. 


ground, and na uther bot the Kingis burges: And it fall be on the bereue 


have ane oyne 


it ati ed eli m tnt. tir 


x 


Eo! A SPE! & 


IM RIMIS, All Burgeſſis of the realme are fre, and his libertie 1 4 
throuchout the haill realme, als weill be watter as be land, to ſell burges os 
and buy, and do all thingis for thair commoditie and proffeit ; ang throw the | 
ſould not be trublit nor moleſtit thairintill be ony perſoun, under 1 
the pane of the Kingis full unlaw. Leg. burg. c. 141. Stat Will. fell. 


c. 15. de judic, c. 35. Becaus thay ar under his protectioun. Id. 
de Jud. Tr 4 br F 1 * 7 290 18 1745300 


| Na alien Merchand, quha is not Merchand-burges, may buy C. XxIx. 
woll, hyde, nor uther merchandice within burgh, or outwith the — 
ſamin, except he buy the ſamin fra ane burges. Leg. burg. cap. ſelling. 
18. Tem, It is leaſum to burgeſlis allanerlie, and to na uther man, 

to buy woll to be littit, nor to mak claith, and cut the ſame in pieces, 

or in ſmall, to be ſauld within burgh or without burgh. Bot it is u- 

ther ways to be underſtand of the woll quhilk pertenis to ony man 

be reſſoun of his awin ſcheip or growth. Leg. burg. c. 22. 


Gir ony wedow buy and ſell within burgh with the nichtbouris, Wy XXX. 
{che fall ſcot and lot with thame in taxatiounis and utheris he 16 3 wichin burgh. 
and ſiclike gif {che dois ſcot and lot, ſche ſould have libertie to buy 
and ſell. Leg. burg. c. 107. Hirte „ | 231137126 
THe King may not give power or licence to ony of his liegis, © XXXI. 
being unfriemen, to buy ony kind — walx, rus An 
or ſtapill gudis, and to ſell the ſamin within the fredome of everie unfreman to 


fre burgh of this realme ; and gif his Hienes utherwayis dois, the — ha * 
ſamin gift, power and licence is of nane availl, and may be diſchar- the fredome 

git and ſuſpendit 1 be the Lordis of counſall; becaus the t be burgh. 
amin is gevin in hurt and prejudice of the ſamin burgh, and con- 

trare the commoun weill and law of this realme. 2 Julij, 1550, 

The burgh of Edinburgh contra David Rowane, 1 f. c. 69 44. 

ä „ of S nent etch ichen ae v7 C. XXXII. 
ITEM, It is ſtatute and ordanit, that na Ingliſbman or uther — [5 WW 
ſtranger buy hering, ſalmond, keyling, or ony uther fiſh, fra ony fiſh bor fra 
maner of. perſoun whbia thienclaghe: fra fremen of burrowis, nenen As- 

under the pane of eſcheiting thairof, and forefalting of thair con- 
ductis. Penuit. Fulij, 1516. 1 fl. c. 376. C. XXXI11, 


That the 
burrowis 


ITEM, The Quenis grace beand of willand mynd, chat all be wairnic 
Proveſtis, Aldermen, Ballies, counſall, and communitie, and inha- . 
bitantis of burrowis of this realme, be rather augmentit in thair weare or taxa- 


pri- tiounis. 


11689 4? - 


Bur FT 0W- lawss. LEE 


orivilegeis, maid be hir Grace and hir predeceſſouris to thame, nor 


diminiſhit thairintill ; hes ſtatute and ordanit, be the aviſe of the 


thre eſtatis of this preſent parliament, that fyve or fax of the Prin- 
cipallis, Proveſtis, Aldermen or Baillies of this realme, fall, in all 
times to cum, be warnit to all conventiounis that fall happin the 
Quenis Grace and hir ſucceſſouris to conclude upon peax or weir; 

with quhatſumever hir Hienes confederatis or inemeis, or making 
or granting of generall taxatiounis of this realme ; and that hir Hie-- 


nes, or counſall, fall not conclude nor decern upon peax, weir o 


G 
Packing and 
eling ſould 
3 uſed with- 
in bu 
lanerlie. 


8 
That Com- 


taxatiounis foirſaidis, without fyve or fax of the ſaidis 'Prineipallis, 
Proveſtis, Aldermen, or Ballies of burrowis be warnit thairto lauch 
fullie, as effeiris. Mar. reg. fol. 178. c. 18. 4 Junij, 1563. . 
tem, it is ſtatute and ordanit, that the Commiſſioneris and heidis- 
men of burrowis be warnit quhen taxtis and contributiounis'ar got 
vin, to have thair aviſe thairintill, as ane of the thre eſtatis of this 
realme. Ja. IV. fol. 106. c. 120, II Mart. 1 503. 11 09 


ITEM, It is ſtatute and ordanit, that na perſoun uſe packing 
nor peling of woll, hyds nor ſkinnis, nather loſe, nor laid, out- 
with fre burgh, and privilege thairof. Ja. V. fol. 138. c. 88. 


14 Mart. 1540. Mar. reg. fol. 157. c. 32. 1 Feb. 155%. 


ITEM, It is ſtatute and ordanit be the haill thre eftatis, Was 


miſſioneris of in tyme to cum certane Commiſſioneris of all burrowis, baith- ſouth * 


burrowis 
compeir to- 
idder anis 
in the zeir at 
Innerkething. 


and north, convene and gadder togidder anis ilk zeir, in the burgh 
of Innerkething, on the morne efter St. James's day, with full 
commiſſioun ; and thair to commoun and treat upoun the weilfair 
of merchandice, the gude reule and ſtatutis for the commoun prof- 
feit of burrowis, and to provide for remeid upoun the ſkaith and 
injureis ſuſtenit within the burrowis ; and quhat burgh that com- 
peiris not the ſaid day be thair Commiſſioneris, to pay, to the coiſt- 
is of the Commiſſioneris, fyve pund ; and zeirlie to have our ſo- 
verane Lordis letter to diſtreinzie heirfoir, and for the in-bringing 


of the ſamin. Ja. III. fol. 78. c. 132. 1 Octob. 1487. 


GG 

Anent the 

commoun 
aſſage in 
urrowis. 


©. een. 
Privilege of 
the burgh of 
Perth. 


the ſamin to the reparatioun and 
Tay ; and neverthles, gif ony burges of the faid burgh beis con- 
viet befoir the Juſtice for ony cryme, quhairthrow his moveabill 
gudis may fall under eſcheit, the ſamin on na wayis pertenis to the 


IT is ſtatute and ordanit be the Quenis Majeſtie, dowrear and 
Regent, with the aviſe of the thre eſtatis of parliament, that 
all commoun hie 22 that fre burrowis hes bene in uſe of 
precedant, outher for paſſage fra thair burgh, or cuming thair- 
to, and in ſpeciall all commoun hie gaittis fra fre dry burrow- 
is to the portis and havinis nixt adjacent, or procedant to thame, 
be obſervit RO and that nane mak thame impediment or ſtop 
thairintill ; and gif ony dois, to be callit and accuſit for oppreſſi- 
oun, and puniſhit thairfoir, according to the lawis. Mar. reg. fol. 
166. c. 27. 20 Junij, 1555. e 


THE burgh of Perth has juſt richt and title to tak up and in- 
tromet with all unlawis and financis of juſtice, quhairin thair nycht- 
bouris, indwellaris of the ſaid _ happinis to fall, and imploy 

uſtentatioun of thair brig upoun 


burgh, 


— a a a tA A A th — f | 6 . 
burgh, bot to the King, to be diſponit be his Majeſtie at his plea- 
four. 17 Decenb. 1541. The King contra'the burgh of Perch, 1 f 

C. 535» . * — *** N | ner LEN O11 77 (362343 (FF. } 


AI ſtrangeris cumand in at the port of Leyth with merchan- C. XXXV11I: 

dice and gudis, fall, at thair entries, male juſt compt and leill entrie 2265p 2. 
of thair ill e to the Proveſt, Ballies, counfall and com; nent mer- 
munitie of the burgh of Edinburgh, and ſould have na merchan- Fang den 
dice and gudis langer in Loth nor thay be diſchargit and hoiſtit be ſtrangeris. 
furth of chipbuirdd, nor zit mak ony mercat thairof in Leyth to o- 
ny maner of perſounis, bot onlie within our ſoverane Lordis faid 
burgh, as in the ſtapill of all fic gudis and geir, baith for the prof 
feit of our ſoverane Lordis cuſtume, and als in reſpect of the pri- 
— and infeftment of fre burgh within the port of Lœyth, gevin 
to the ſaid burgh be our ſoverane Lordis maiſt nobill progenitouris 
of gude mynd. 23 Feb. 1501, Edinburgh contra Leyth, 1 #. 
c. 151. | 


: 


TER Proveſt, Ballies, counfall and communitie of Edinburgh, c. xxxix. 
hes gude richt, title and power to buy, ſell, or utherwayis to in- — 4 
tromet with ſchipis of weirfair pertenand to ony ſtrangeris that It 7,46. 
cumis within the read, havin or mu of Leyth ; and to buy upon 
lauchfull pryces all ſic gudis and geir as alienis happinis to brin 
within the fame in tyme of weir; and the town and indwellaris o 
Leyth hes na power to buy nor intromet thairwith; - 24 Jan. 1522, 
Leyth contra Edinburgh, 1 f. c. 372277272. SIE 


Tux indwellaris of Leyth may on na wayis buy woll, hyde; G. xr: 
claith, ſkin, ſalmound, wyne, walx, victuellis, or ony maner of Pivers privi- 
ſtapill gudis; fra unfremen in the countrie; bot all fic merchan- af be the 
dice ſould firſt cum and be preſentit to the burgh of Edinburgh, and town of £4in- 
thairefter ſould be bocht fra the fremen'thairof; Item, The in- He 
duwellaris, nor na uther unfremen, may pack and peill the faidis gu- 

dis in the town of Leyth, quhilk is ane unfre town, nor zit in on 
uther place within the fredome of Edinburgh, bot all ſic merchan- 
dice and gudis aucht and ſould be brocht to the ſaid burgh, as prin- 
cipall ſtapill thairof, and thair to pack and peill the ſamin, and pay 
thair cuſtumis and dewteis thairfoir, as effeiris. 17 Junij, 1558. 
Item, All indwellaris of the town of Leyth, and utheris our ſo- 
verane Lordis liegis, n may on na wayis wyne, 
walx, victuellis, irne, tymber, lint, pick, tar, or ony uther ſta- 

pill gudis in- brocht or cumand be ſtrangeris in at the of 
Leyth, or ony uther port within the fredome of | Edinburgh, unto 
the tyme that the Merchandis and maiſteris of the ſchipis cum to 
the Officiaris of the burgh of Edinburgh, and enter thair gudis in 

the town buikis ; and thairefter the Comptroller, Theſaurar, or 
utheris the Kingis Officiaris, takand als mekle of all ſie gudis as fall 
be neceſſar for our ſoverane Lordis awin proper uſe allanerlie, not 
abydand upon making of pryces thairof; the Officiaris of the ſaid - 
town makand pryces conform to the actis of parlament and lawis 
of the realme; and then the Comptroller, and Thefaurar, and u- 
ther Officiaris foirſaid, to pay as the prices ar maid; and our ſove- 
rane Lordis liegis to have thair partis of all fic- gudis of the ſamin 

| pryce 


ryce maid be the Officiaris;' and na derrer. Item, Na indyellar 
: Leyth, mor unfreman, fall buy keyling,. N falmond 
or uther fiſche cumand within the port © th, or ony: uther 
port within the fredome of Edinburgh, or ſalt and peill the famin, 
nor ſend the ſamin away to Ingland and uther places;-etcepr the 
Kingis Comptroller, quha may tak ſamekle of the ptemiſſis, and 
uſe and diſpone the ſamin in maner foirfaid, as is neceſſar to the 
Kingis uſe allanerlie. Tem, The indwellaris of the town: of Leyth; 
nather fremen, nor na uther unfre. perſounis, may mak mercat f 
ony maner of gudis within the fredome of Edinburgh, bot within 
the ſaid burgh allanerlie. 19 Novemb. 1519. 7 July, 1517,” The 
town , Edinburgh contra the town of Leyth, 1 f. c. 393. N 
c. XII. The water Baillie of Edinburgh may hald his courtis upon 
2 x. the ſchoir of Leyth, under the ſtair of the Kingis wark.” 29 Oo 
dinburgh. 1524, If. c. 403. E „ 33S £2 datein 200% 10 


C.XLII: TE burgh of Edinburgh hes juſt richt and title to the anchor- 
agel 19% age and ſmall cuſtumis of all ſchippis and boitis within all places of 
bayin. the havin of Leyth, ſouth- ſyde and north- ſyde thairof, notwith+ 
| ſtanding the regalitie of the abbay of Haliruidhous, tuiching the 
north-part of the ſamin. 17 Feb. 1546. 1 f. c. 1096. * 

Denn, Gir ony man committis ſlauchter within Edinburgh, and beis 
eſcheit of him apprehendit and convict thairfoir, the eſcheit of his moveabill gudis 
nar commit- aucht and ſould pertene to the burgh and communitie of Edinburgl, 
within Edin- ratione criminis commiſſi infra burgum. Bot gif ony perſoun com- 
Burgh. mittis ſlauchter within the ſamin burgh, and is fugitive, and denun- 
| cit rebell, for non-compeirance to underly the law thairfoir ; in that 
cais his eſcheit aucht and ſould pertene to the King, becaus in this cais 

his eſcheit fallis not be reaſoun of crime committit within the 1 

bot be reaſoun of his non-compeirance.- 28 Maj, 1542. Hob; 


Ormeſtoun, the Kingis donatour, contra the burgh f Edinburgh, 


2 f. c. 101. 


Acne cue T EM, Our ſoverane Lord, and thre eſtatis of parliament, hes 
ment of re. Fatifeit and apprevit, and be this act ratifeis and apprevis all actis 
2 and conſtitutiounis maid be his Hienes maiſt nobill progenitouris im 
news tyme bygane, ſpeciallie the actis maid be umquhile his Hienes der⸗ 
reſt guidſchir King James the fyft, of worthie memorie, anent foir- 

ſtallaris and regrataris of victuallis, fleſh, pultrie and utheris vivers 

cumand to mercatis; and makis and conſtitutis the Proveſtis, Al- 

dermen and Baillies of all his Hienes burrowis, his Majefteis Juſti- 

oes, for cxecutioun of the ſaidis actis, within the boundis of thair 

awin fredomes and juriſdictiounis, and to uptak the panis contenit 

thairin, to be applyit efter the forme and tenour thairof. Fa. VI. 

fol. 15. c. 22. 20 Oftob. 1579. | "F ot 714 

120 

* — Gir ony burges be ſummonit within _ be the Kingis Offi- 
ſummonitbe_eiar, to compeir befoir the Magiſtrat of the burgh, the ſamin ſum- 
the burgh. moundis is of nane availl; for ane burges of ony burgh may not 
be ſummonit bot be the Serjand and Officiar of the ſamin burgh. 

Leg. burg. c. 109. The quhilk ſummoundis ſould be maid be- 

WE . Ws foir 


92 


— 
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foir ſufficient witneſlis and at the day of compeirance it is not 
neceſlare that the Serjand mak aith thairanent, bot the witneſſis to 
ſweir that the ſummoundis is lauchfullie maid, and fall mak record 
thairof in plane court. De judic. c. 56. | | 


| * 

IT is to wit, that thair is thre heid courtis within burgh in the 8 = 
zeir, at the quhilk all the burgeſſis fall be preſent ; the firſt court is is within 
efter Michaelmas, the ſecund is efter Zule, and the third is efter burgh: 
Paſche: And gif ony _ beis abſent from the thre heid court- 
is, not havand ane lauchfull eſſonzie, be reſſoun of ſicknes, or ab- 
ſence furth of the cuntrie, or at ony mercat or fair, gif he dwell 
within burgh, he fall pay iv. pennies ; and gif he dwell without 
burgh, he fall pay vij 3. for ane burges without-burgh, in this 
cais, ſould pay ane greater unlaw nor uther burgeſſis dwelland with- 
in the ſamin, becauſe ſic burgeſſis, dwelland upaland, ar not com- 
pellit to cum to wy court within burgh bot to the ſaid thre heid 
courtis allanerlie. Leg. burg. c. 43. | 8 

The times to 


Gtr ony man defend or perſew in ony court within bush. he cum to court 
ſall cum to the coutt in winter befoir ten houris, and in ſymmer in burgh. 
befoir nyne houris; and gif he cumis, befoir the giving of ony 
dome, the perſewar ſould perſew, and the defendar ſould anſwer be- 
foir the Proveſt and the men of the town, in plane court ; and 
conforme to the challenge of the ane, and anſweris of the uther, 
richteous dome ſould be gevin in the court ; bot gif he cum not 
within the time foirſaid, he fall tyne his caus for that day, except 
he have ane lauchfull eſſonzie or excuſe. Leg. burg. c. 78. 
ALL mutes and pleyis quhilk happinis to riſe within burgh, ſould Ca 
be pleadit and Fa within . ſamin, except fic — laintis foure within 
as pertenis to the King and his crown, at court, the quhilk ſould burg. 
be imbrevit and keipit untill the cuming of the Juſtice in the bur- +» 
row court, and befoir him thay ſould be pleadit and determinat. 
Leg. burg. c. 6. becauſe the Proveſt. and Ballic within burgh hes 
not power to intromit with ony actioun or caus pertening to the 
Kingis crown at court, without ſpeciall command, commiſſioun or 
or privilege grantit to thame to that effect; for all ſic actiounis per- 
tenis to the juriſdictioun of the Juſtice and his deputis. Quon. attach. 
cap. 61. Aﬀſiſ. Reg. Da. c. 16. | 
| C. XLIX; 

ITEM, It is to wit, that the court within burgh ſould be hald- ebe 
in at leaſt ilk xv. dayis, and rin and be continuit fra xv. dayis to xy. haldin and ſer 
dayis, als weill touching landis as moveabill gudis ; and the Juge _ HEE 
may not aſſigne ony day langer nor xv. dayis, bot with the will | 
and conſent ,of partie, except he do the ſame, and prolong the 
ſame for inlak of counſall, or of perſounis neceſſarlie requiſit to the 


court. Leg. burg. c. 50. 
c. 1 

Gir ane burges within burgh hes lent ony gudis or geir to ony Ane furtb- 
man dwelland without the burgh, and the debtour grant and con- 22 
fes the debt, he ſould rander and reſtoir the ſamin ; and gif he within burgh, 
denyis, he ſould be callit to anſwer within the burgh thairanent. 
Leg. burg. c. 5. 

0 Qn 


54 Burrow laws. 


C. LI. QUuHEN ony contraverſie or mute happinis to ryſe betwix ane 


my — 2 burges and ane merchand, the ſamin ſould be determinat within the 


andmer- third filling of the ſea, Leg. burg. c. 8. c. 141. flat. Will. R. 
chand. C. 15. that is, within the ſpace of thre dayis ; for ane ſtranger mer- 
chand ſould have ſhort proces, to the effect that, be lang indurance 
thairof, he be not brocht to extreme povertie. And ſiclike all uther 
puire perſounis that beggis thair meit at uther menis houſis, ſould have 
ſiclike proces, that thay, be prolonging thairof, periſh not for hun- 
er in default of meit ; and thairfoir all cauſis concerning fic per- 
Lads ar favorable, and ſould not have lang delay. Ex lib. Scon 

lib. 4. c. 39. de judic. c. 47. ho SE 
C.L Grr ony man in the Kingis caſtell do ane fault to a burges, the 
er ane burges fall ſeik juſtice thairfoir at the caſtell, without the zettis thair- 


and a caſtel- Of; and gif ane burges do ane fault to ony caſtelman, he fall ſeik 
vey law of him within burgh. Leg. burg. c. 49. T FAY 


f 10 : 
C. LIll- , rx ony man be in poſſeſſioun of land, litle or mekle, within 
- — burgh, and is ejectit and put out of the ſamin be ane uther, alled- 


ing him to have richt thairto, of his awin authoritie, be way of 
| 4 and dois it without the decreit of ane Juge, he that was firſt 
in poſſeſſioun, and is ejectit thairfra, ſould be reſtorit agane thairto, 
2 | abyde peceablie thairin, quhidder he be richteous or wrangous 
poſſeſſour, ay and quhill he be lauchfullie callit and ordourlie put 
thairfra be courſe of law, or dint- of dome, and the committer of 


the foirſaid ejectioun ſall be in the Kingis amerciament. Leg. burg. 
c. 99. | | 


A Une, rx ane burges be perſewit for ony querrel, he ſould not be com- 
5 pellit to enter in pley thaĩranent without the burgh, except it be in 
out burg! default of court within burgh, nor zit is bund to anſwer thairfoir 
ax ty bot at ane certane day and term, except he do in the contrare raſch- 
lie and fooliſchlie : Nevertheles ane burges may be compellit to an- 
ſwer without burgh in fic thingis as concernis the Kingis crown ; 
in the quhilk, and all uther fic caiſis, he ſould be jugit be his Peiris, 
be 5h, 7 and conſuetude of burrowis. Leg. 66.8 c. 7. Item, 
gif ony dwelland within burgh is attachit be the Kingis Baillie. for 
ony cauſe, he fall not be compellit to pas out of the fredome of the 
burgh, to anſwer thairanent at the Kingis caſtell, or ony uther place, 
except he may not find borgh to anſwer within burgh, as law will. 
Leg. burg. c. 118, 


8 1, Gir ane burges be takin without the burgh for ony debt or 
2 treſpas, his nichtbouris fall pas and repledge him upon thair awin 
pledgit be his expenſis, gif he wes takin within the commountie of the burgh ; 
nichibouris. and gif he was apprehendit without the commountie, thay fall pas 

upoun his expenſis that is takin, Leg. burg. c. 54. 

E. LVL | 
aue burges G1F ony burges be challengit for ony querrel or cans pertening 
—— o to the juriſdictioun of the burgh, within ony court or place, and is 
without his ſummonit thairfoir to the Kingis court, or ony uther court, he fall 
OO compeir thair, and deſyre to be remmit to the court of the burgh 


alledge his quhairin he is burges, and offer to do full richt thair befoir his Pro- 
fredome. . | | veſt 


— 


r oh 75. 


veſt. And gif he cumis to the Kingis court, and thair anſwer, ma- 
kand na mentioun of his fredome, he ſall be thair jugit, and be 
compellit to do full richt. Leg. burg. c. 60. | 


Gir ane burges or ma, of thair awin fre motive will, cum to c. Lyn. 
the court of the Schiref, or ony uther Juge, and perſew or defend The deid of 
in ony actioun and cauſe befoir him or thame, the ſamin aucht not ue fever ry 
to hurt or prejudge the remanent of the ſaid burgh in thair privilegeis ; all to uther 
bot thay beand perſewit efterward befoir the Juge, may decline his bn ＋ 
juriſdictioun, and be repledgit to thair awin ordinar, quhen thay munitie. 

leaſe to do and deſyre the ſamin. 14 Novemb. 1553. the burgh e, 


anerk contra the Schiref of Lanerk. 1 f. c. 1164. 


f pley be- 
within burgh, the burges may defend himſe — 2 the 


aganis that man be twix ane up- 
law of the burgh. Leg. burg, c. 13. | land manand 


a durges. 


Ix actiounis concerning challenge of landis, na eſſonzie, nor ex- ,,o EX 


cuſaſioun, ſould be admittit betwix burges and burges, on. the civil a&iounis 
ſamin be maid be reſſoun of ſicknes provin be witneſſis, or be reſ- within burgh. 


ſoun of the Kingis fervice, or abſence at fairis. Leg. burg. c. 95. 


ITEM, Gif ony uplandis man challenge ane man dwelland F FTE 
t 


Gir ony man be challengit for land or tenement within burgh, 1 . 
he may not be compellit, bot gif he pleaſe, to anſwer thairto, lenge of land- 
18. 


without the Kingis letteris. Leg. burg. c. 46. 


IN all actiounis twiching damnage, injureis, or challenge of land- — —_ 
is, the like eſſonzeis and delayis ſould be gevin and grantit to the auld have 


perſewar, as to the defendar, for in this cais the ane hes na pri- ſiclike eſſon- 
vilege abone the other. Leg. burg. c. 108. | zeis as the 


Gir he that is ſummonit or challengit for landis, be abſent furth _ C. ExII. 
of the realme, bezond ſeis, befoir he wes ſummonit to that effect, d _— 
the pley ſould be continewit to his returning, except he fraudfullie grantit to 


abſentis himſelf, and than the perſewar ſould bide fourtie dayis, and im that is 


na langer, efter the time and day of the ſummondis. Leg. burg. * 


c. 48. 


_ Gre ony debt be auchtand to ane burges, and the ſamin beind : C. 1 
ſufficientlie provin befoir a Juge, or be the debtouris confeſſioun, or * * 
utherwayis, beand certane in the ſelf, the Proveſt or principall ing to a bur- 
keipar of the 1 fall caus tak and apprehend the debtour in pro- S. 
per perſoun, (gif he be a laique man) quhair ever he may find 
him, within his puns, and: deliver and put his perſoun in 
waird within the burgh, thair to remane, upon his awin expenſis, 
untill he mak payment and ſatisfactioun for the debt; and the keip- 

ar of the priſoun to be commandit, that he reſſave and keip him, 
by delyverance of the ſaid Proveſt or keipar: And gif the 
keipar of the priſoun will not reſſave andiikeip him, he fall 
be obligit to anſwer for the debt, gif he hes quhairupon he 
may do the ſamin; utherwayis, gif he be not reſponſall, he quha 
maid him keipar of the priſoun fall be bund and obligig thairfoir : 


And the keipar of the priſoun, gif he reſſayis the debtour within 
| pri- 


defendar hes. 


— — 
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iſoun, is obligit to anſwer for his bodie, or then for the debt. E 
0 * — cannot be apprehendit within the juriſdictioun 
of the Proveſt, or keipar of the burgh, ony of thame may certi- 
fie the Chancellar, under thair ſeill and writ, of the ſaid debt, and 
of the veritie and cleirneſs thairof, within ane quarter of ane 'zeir, 
And the ſaid debtour being takin and apprehendit at command of 
the Chancellar, his moveabill gudis or landis ſall be takin, compri- 
ſit and gevin to the creditour, for payment of his faid debt; and 
albeit his ſaidis gudis or landis be not ſufficient for full and com- 
pleit payment of the ſaid debt: Nevertheles his bodie fall remanein 

riſoun, untill the creditour be fullie and compleitlie fatisfiet ; and 
in the mean tyme the creditour fall furniſh him breid and water for 
his ſuſtentatioun. And gif ony landis happin to be compryſit for 
the ſaid debt, the ſamin Puld ertene to the creditour, or his aſſig- 
nay, thair airis or aſſignayis, Goa that gif thay be trublit or ejectit 
thairfra, thay may call and perſew thairfoir, untill the debt be com- 
pleitlie payit to thame ; the quhilk beand done, the debtouris bo- 
die, gudis and landis fall be reſtorit and delyverit agane. Item, Gif 
the Chancellar or Schiref ſchawis or declaris to the King that the 
debtour cannot be fund nor apprehendit, the Creditour fall have 
the Kingis letteris direct to all Schireffis within quhais juriſdictioun 
the debtour hes ony landis, charging thame to deliver to the credi- 
tour all landis, gudis and geir, moveabill and unmoveabill, perte- 
ning to the debtour, to be bruikit and joiſit be the creditour, his 
airis and aſſignayis, in maner abone ſpecifiet ; the quhilk beand de- 
lyverit to him, may be annalzeit, ſauld and diſponit be him, to the 
effect that he have na damnage nor ſkaith throw the compryſing 
thairof ; for in all fic cauſis the creditour ſould have all damnage 
neceſſar, and reſſonabill coiſtis, togidder with his labouris, perſuit 
in pley, delayis and expenſis ſuſtenit be him. Tem, Quhen the 
ſaidis landis ſould be delyverit to the creditour, all and haill the 
landis quhilkis pertenit- to the debtour the time of the giving of 
the principal decreit, decernand him to be auchtand the ſaid debt, 
ſould be gevin and deliverit to the ſaid creditour, to be bruikit and 
Joilit be oy in quhatſumever perſounis handis thay come, efter 
the ſaid decreit, be infeftment or utherwayis: And gif ony perſoun 
be infeft thairintill efter the ſaid decreit, he hes gude richt and title 
to the proffitis of the faidis landis be vertew of the ſaid infeft- 
ment, efter the creditour is ſatisfyit of his debt, like as the prinęi- 
pal debtour micht have had, gif the faid infeftment had not bene 
maid and gevin. Item, Gif the debtour fand ony ſovertie or cau- 
tioneris quha band and obligit thame for payment of the debt, and 
become principall debtouris thairfoir, the day of payment being 
bypaſt, the ſaidis cautioneris may be in the famin maner handlit 
takin, apprehendit and delyverit, in thair bodies, landis, gudis and 
geir, as is abone ſaid concernyng the principal debtour. * Gift 
it happinis the principall debtour or his ſovertie to deceis, the cre- 
ditour hes na powar to tak his bodie, bot his landis, gudis or geir, 
in maner abone ſpeciſiet. Leg. Foreſt. c. 87, 88. | 
n Cry ane burges aucht debt to ony man, and at the terme of 
is allnertie Payment hes na gudis nor geir, bot landis allanerlie, quhairwith 
to pay his he may pay the ſamin, the landis beand delyverit to the creditour, 


debt, fall 


— 
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fall be keipit in his handis be the ſpace of zeit and day, and within 
that time fall offer thame to the narreſt airis; and gif thay will not 
buy thame, it is leſum to him to ſell thame * ome he pleaſis: 
And gif the price of the landis be mair nor the ſoume of the debt, 
the ſuperplus ſall be delyverit to the debtour. Leg. bung. c. 93. 


Gir ony perſoun dwelland without burgh be auchtand ony Ant id. 
ſoumis of money, or debt, to ony uther perſoun dwelland within ing of upland | 
burgh, the creditour to quhome the debt is auchtand, may mene — for 
him to the Proveſt, or ony of the Bailleis of the burgh, and obtene debt. 
command to ane Officiar of the ſamin, to arreſt the ſaid debtour, 
and put him in ward in the tolbuyth thairof, ay and quhill he find 
caution to anſwer befoir thame, as law will ; and gt the debtour, 
beand wardit, happinis to be releivit thairfra, and put to libertig, 
be the Proveſt, or ony of the Baillies, without conſent of the v7 
creditour, and na payment maid, nor zit ſufficient ſovertie fund to 
him thairfoir, the Proveſt or Baillie foirſaid is underſtand be the 
law to becum debtour and ſovertie for the ſaid debt; and thairfoir 
aucht and ſould pay to the creditour the ſamin, or ſamekle thairof 
as he previs ſufficientlie to be auchtand to him be the ſaid debtour, 

uha was wardit and releavit thairfra, as ſaid is. 13 Feb. 1567. 
N. contra the Laird of Craigmiller Proveſt of Edinburgh, 1 f. 
c. 907. | N 


Err ony burges be arreſtit and convi& for debt, or ony uther „ Lr i. 
cauſe, and hes not gudis, moveabill or unmoveabill, to mak pay- — 
ment and ſatisfactioun thairfoir, as law will, he ſould ſind ſuffici- vertie to his- 
ent borgh and cautioun ſtrenzeabill for the ſamin. Leg. burg. ex Saag and 
lib. Carneg. et in meo albo lib. pag. 195. © 1:3} 251 ob Hig coals. 
ITEM, Gif ony burges aucht debt to ane uther burges, and 
find a pledge or cautioun thairfoir, and thairefter happinis to de- 
ceis, and his air have not gudis quhairwith he may pay hispredeceſ- 
ſouris debt, bot allanerlie hndis quhilk his predeceſſour left to him, 
the pledge or cautioun fall have recours to the landis, and hald and 
retene thame in his handis be the ſpace of fourtie dayis, and with- 
in the ſaid time fall offer the ſamin to the narreſt air, at thre court- 
is; and gif the air will not buy or louſe thame out, it is leaſum to 
the cautioner to ſell thame the beſt way he can, and deliver the ſu- 
perplus to the air. Leg. burg. c. 92. i c 


ILK burges ſould be pledge for ane uther, anes, twyſe, thryſe, C. LXVII. 
pit the principall LEE is reſponſall in landis or gudis to releive 88 
is pledge, and ſa lang untill he be hurt and ſkaithit thairby, for pledge for an- 
then he is not obligit to be thairefter pledge for him, except he 
pleis himſelf, and be ſatisfyit of the coiſtis and ſkaithis ſuſtenit in 
tyme bygane be him as pledge and ſovertie. Leg. Foreſt. c. 50. 


ITEM, Our ſoverane Lord, and thre eſtatis, underſtanding c. LxVIII. 
that divers and ſindrie his liegis, namelie within burgh, ar becum . 
ſa wilfull, obſtinat and malicious, that thay will not be content to * the play 
ſatisfie thait nichtbouris and creditouris of ſic debtis as thay aucht within burgk. 
| Juſtlie to thame, without calling and compulſion of the law, and 


extremitie thairof; Thairfoir OP and ordanis that the partie a 
: ganis 


58 | — 
ganis quhome decreit beis gevin within burgh, {all pay, to the ſups | 

— of the pure, tuelf 12 everie pund, effeirand to tha 
quhilk beis recoverit and obtenit befoir the Judge, and alſwa the 
expenſis of the partie obtenar of the decreit, at the modiſicatioun 

of the ſaid Judge: And gif ony partie alledges, producis or gevis 

in befoir the Judges within burgh ony defence or exceptioun 
quhilk hes bene of befoir proponit, to the delay of his partie, the 
oducer thairof fall pay the ſoume and pane of tuentie ſchilling- 

I. to be imployit to the help of the pure; and that fa oft as fails. 
zie beis maid; And this to extend alsweill to the procuratour a8 
rincipall partie in tyme cuming. Ja. VI. ' part. 6. c. 25. 20 Otto» 
bris, 1579. N os nt bony; del beg big 
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: CAUSES CRIMINALL. f „BNN 

c. Lxix Gir ane burges be challengit for ony treſpas or evill deid, and 
Of keipins may not find a borgh, he fall be keipit for the ſpace of xv. dayis in 
being a cel. ane burges hous of the burgh, and thairefter his nichtbouris fall 
paſſour. leid and bring him to the Proveſt, quha fall reſſave him fra thame, 
and ſend him to the Serjandis, (gif the burgh hes na priſoun) and 

the Serjandis fall find gude and ficker bandis quhairin he ſall be keip- 


it, furthcumand to thame that followis and challengis him. Lag. 
burg. c. 61. 


C.LxXX ITE M, Gif ony burges, apprehendit without the burgh for 
dug baping ef ony evill treſpas, and retenit be — quha challengis him, alled- 
ane burges for is that he hes ane quha will be borgh for him, his ris ſould 
on trelpas. bring him within the burgh, to the hous quhair he alledgis his 

borgh to be, gif he was tane the time of day-licht: And git thay 
will do the ſamin within the time of nicht, he ſould be takin with 
clamour and crying, and ſould be retenit be his takeris and keiparis 
of the burgh untill the morning, that his nichtbouris may knaw 
for quhat caus he is takin : And gif he may have ony borgh, he ſall 
find the ſamin ; utherwayis he fall be led to the Serjandis hous, gif 
thair be na priſoun within the burgh, and keipit thair be his per» 
ſewaris in priſoun, untill he ſuffer dome. Leg. burg. c. 77. 


ACIEXE. Tr isnot leaſum for the Proveſt or Ballies of ony burgh to intromet 
pointis of the and decide in na actioun nor pley pertenand to the Kingis crown, bot 
crown within allanerlie to mak attachiamentis thairintill, at the ſpeciall command 
* of the Juſtice ; becaus all fic actiounis ſould be decydit befoir the 
Kingis Juſtice or his deputis. Quon. attach. c. 61. Aſſiſ. Reg. 
. GY 8 1. 


C. LXxII. Gr ony man miſſayis the Proveſt or Baillies in time of court, 
1 vos hae he ſould be chairgit to come with his freindis and deny the ſamin, 
Proveſt, ſaying with his mouth that he lyit, and thairfoir fall ask him for- 

1 and thairefter he ſall ſweir, tuichand the evangell, that he 


nawis na evill of him: And gif in ony time thairefter he miſlayis 


him agane, he fall mak him amendis at his awin ſicht and will of 
nichtbouris. Leg. burg. e. 102. 76771 


c. LX XIII | | | 
That na liggis TT EM, It is ſene ſpeidfull to the Lordis, that within the bur- 


nor bandis 


| maid within TOWIS throwout the haill' realme, na liggis nor bandis be maid; nor 


burgh. 


Burromi laws. © 


zit na commotioun nor ryſing of the commounis in hindering of the 
commoun law, bot at command of the heid Officiar: And gif ony 
dois in the contrare, and knawlege and taint may be gottin thair- 
of, thair gudis, that ar fundin guiltic thairin, to be confiſkit to the 
King, and thair lyffis at the Kingis will. And that na man dwel- 
land within burgh be fundin in manrent, nor ryde in rout in feir oy 
of weir, with na man bot witliithe Ning or his Officiaris, or with n 
the Lord of the burgh thay dwell in; or with thair Officiaris, un- m 
der the ſamin pane : And in lyke maner, that na indwellar within 
burgh nor land purches ony lordſchip in oppreſfiogn of Hit nicht- 
bourls, in lyke maner under the famin pane, u. II. l. 43. ac. 
88. 6 Martij, 1457. Ja. IV. fl. 93. ad. 57. 18 Mai, 1491. 
And als, that na man nor indwellar within burgh purches ony out- 
lordſchip or maiſterſchip to landwart, to rout nor ryde, to pley 
at bar, or ony uther way in the oppreſſioun of his nichtbouris, bot 
ſoberlie, nichtbout᷑ to nichtbour, under the ſame pane: And that 
everie man dwelland within burgh anſwer and obey to the Officiaris 
of the ſamin, as ſaid is, quhen and in quhat wayis thay fall bè c Har- 

it be the ſaidis Officiaris, in defence of the realme and liegis, and 
For thixoambingude: and; wellig af the b h, in the admini- 
ftratioun of juſtice and law, under the E foir id! And that the 
Juſtice-clerk zeirlie, in the taking of the dittay, inquire upon the 

ſaidis punctis; and the brekaris thairof to be puniſt be the Juſtice 
as uther crymis, efter the forme of the ſaid act. Ja. IV. fol. 93. 
at. 57. 18 Maij, 1491. Tem, It is ſtatute that na man dwelland 
within burgh purches lordſchip out of burgh, in ony his ach- 
ounis or querrellis, to moleſt, troubill, or give frir or dredour to 
his nichtbour and partie, under the contenit in the actis and 
ſtatutis maid thairupon of befoir. Ja. V. fol. 143. aft. 29. 7 Ja- 


mf, 1535. * | = g | + 1 A +E 4629 
- IT EM, It is ſtatute, that na nichtbour, craftiſmen, gentilmen, C. Lxxty. 
burgeſlis, nor indwellaris in the rag uſurp aganis the authoritie of That na nicht- 


the Kingis Officiaris choſin in the burgh, nor mak liggis nor band- ganis 08:4.” 


is in contrare the ſamin; under the pane contenit in the lawis and 8. 
ſtatutis of the burgh. Ja. IV. el. 107: adt. 122. 11 Matt. 1503. 
ITEM, Gif ane burges within burgh rebell aganis the commu- c. Ixxv. 
nitie thairof, or commit ony fraud or falſet, and is convict, his hous Nebellioun 
{all be caſſin down to the ground, and himſelf baniſht out of the wclin bugs 
burgh for ever. Leg. burg. c. 145. ſtat. Vill. R. 19. de jud. | 
c. 43. * £7 $15 4 Th. 


Err ony perſoun be takin reid hand with thift, blude or ſſauch- & EXXVL 
ter, committit and done within burgh, the indwellaris of the burgh N 
havand privilege of baronie, at the ſute and inſtance of a'perſew- within burgh. 
ar, fall incontinent, on 1 or in the nicht, execute juſtice 
upon the ſaid treſpaſſour; for in that cajs thay ar repute and haldn 
Baronis. De maritag. c. 15. PREV FRY SBAES Ap + ugh 


8 Bar urges — challen A be ane uplandifihan for thifk fond 85 LIXVIL. 
* 18 Ous or po ENLOUN, e bur es deny as a fre by es, the ane u es 
thift, and ſay that he hes not ane borgh thairof, bot that he bocht 5 — 

| ther 


a — — — 8 
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the ſamin thing lauchfullie in the mercat of the burgh ; in that cais 
the burges ſall mak his purgatioun be his ayth, and fall allanerlie doi 
and tyne the thing challengit. Attour he fall ſweir that he knawis 
not quhair his durre oppinis or ſteikis fra quhome he bocht the ſamin 
thing. Leg. burg. c. 28. 9 16 N 


% 


| n 
| ; b * 
9 Gir ony challenge ane uther, alledgand that he dang him, or 


within burgh. did ony uther wrang or injurie, the quhilk he makis faith that he 
wald not have ſufferit for ane certane ſoume of money, viz. ane 
hundreth pundis, xl. pundis, or xx. pundis, mair or les, as he will 
ſweir; and the defendar in his anſwering deny the wrang and un- 
law, and ſay that he confeſſis that he did to him fic ane thing, quhilk 
he aucht not till have done, and is thairfoir reddie to mak him a- 
mendis at the ſicht of honeſt men: In this cais the defendar dois 
weill, and fall mak the ſaid amendis ; utherwayis, gif he preciſelie 
denyis the ſamin, and will do na richt thairfoir, he fall be convict - 
in ane unlaw, and in all and haill the damnage and ſkaith quhilk 


the perſewar hes ſworne and taxt aganis him. Leg. burg. c. 101. 


c. Lxxix. IT is to wit, that na bluidwit, mercheit herezeld, ſtingis dint, 

oo 44 og nor ſic uther thing, ſould be hard within burgh, or tane up be the 

moe” famin, Leg. burg. c. 19. except thay have ſpeciall privilege grantit 
to thame. | 


* 


C.LXXX. Ox ilk hous quhairin ony man dwellis within burgh, ane that is 
dey cum to mannis age is obliſſit, for feir and perrell of tyre, to watche 
for fre. and walk in tyme of nicht, quha with tat and twa armit men, fall 
as furth at time of covert fyre, and fall gang fra dur to dur, and 

wa watch, biſſelie and wyſelie quhill the morning; and gif he fail- 

zeis heiranent, he fall pay ane unlaw of iiij d. Bot in this cais we- 

dowis fall be exemit, and ſould not be compellit to ſuſtene a man 

to watch, except they buy and ſell with the nichtbouris. Leg. 

burg. c. 84. We | | 


1G Lex. Gir ane Serjand of burgh fall be deforcit in executioun. of his 


within burgh, Office, the Proveſt and Baillies of the burgh hes ſufficient power to 
correct the deforcer. Leg. burg. ex lib. Carneg. et in meo albo li- 


bro, p. 195. 


C. LXXXIT. ITE M, It is ordanit, that na man in burgh be fund in tavernis 
That nane be 


fundin in ta. Of wyne, alll or beir, efter the ſtraike of nyne houris,. and the 
vernis efter bell that fall be rung in the ſaid burgh ; the quhilkis fundin, the 
9 bouris. Alderman and Baillies fall put thame in the Kingis priſoun ; the 
quhilk gif thay do not, thay fall pay for ilk tyme that thay be fund- 
in culpabill befoir the Chalmerlane fyftie ſchillingis. Fa. I. fol. 24. 
act, 161. 22 Octob. 1436. 8 Ma 


Caren Thx. AN E unlaw within __ of thame that is convict in burrow- 
in bureh, court, ſould not exceid the ſoume of viij 2. Leg. burg. c. 42. Leg. 
in burgh. J 8 8 4 

Mal. Mack. c. 4. | " 
G. LXXXIV. | 1 N ge; - . 
Anent den. ITEM, It is ſtatute and ordanit be our ſoverane Lady, with a- 
cheing of tu- | 


mulls iti viſe of the thre eſtatis, for ſtancheing and ſuppreſſing of tumultis, 
2 bp. 


uproris and troublis, chat hes happinit within burrowis in all tymes 
bypaſt ; That nane of our ſoveratie Ladyls liegls preſume, pretend, 

or tak upon hand to mak ony privie conventiounis nor aſſembleis 
within burgh, put on armour, cleith thameſelfis with wappintiis, or 
mak ſoun trumpet of talberone, of uſe culveringis, diſplayit 
bannetis, anſeinzeis, or uthers inſtrumentis bellicall quhatſumever, 
in ony tyme heirefter, without the ſpeciall licence of our ſaid ſo- 
verane Lady, and hit Hienes — within the burgh, quhair 
the ſaid tumult and uprore happinis to be, had and obtenit thairto, 
under the pane of deid: Provyding that the raifing and convening 
of the inhabitantis of the faidis burrowis be the Magiſtratis, for 
executioun of repreſſing of malefactouris be juſtice, be not com- 
ptehendit under this at, Mar. Reg. fol. 179. act. 49. 4 Junij, 
1563. | E | | 


ITE M, It is thocht expedient and lauchfull that the Officiaris S LXXXV. - 
of burgh, vz. the Baillie and Serjandis, fall enter within the ggjinging 
debtoutis houſe, and tak furth ane ſufficient poind for the debt withio burgh. 
auchtand be him, and fall deliver the famin frelie, and outwith the 

houſe, to the ereditout; the quhilk poind the creditour and the Ser- 

jand in the merkat fall offer to ſell on thre merkat dayis, and the third 

day thairof thay may ſell the ſamin for the beſt pryce thay may get 

thairfoir, without fraud of guyle ; and gif thay not fell the 

ſamin, thay all gar it be rouplt and appryſit be leill and trew ap- 
pryſouris, ſworn to that effect: And the ſame may be delyverit to 

the creditour, ilk third pennie being defalkit of the pryce ſer thair- 

upon be the n and gif thair be ony ſuperplus of the faid 

pryce, abone the debt, the ſamin ſould be delyverit to the debtour; 
and gif the pryce be hot ſamekle as the debt, nor ſufficient for full 
payment thairof, it is leaſum to tak ane uther poind incontinent; and 
without delay, untill the creditour be compleitlie payit of the debt 
auchtand to him, in maner abone expremit. Leg. bung. ex lib, 
Carneg. ein meu albs lib. c. 195. n * 


_ Iris fit and ordanit, that hs Officiat ſall poind nor diſtren- C. LXXXVT. 
zie ony perſoun indwellar of ony burgh, bot the Proveſt, Baillies ro aur 
and Officiaris : And gif ony ſoumes of money or debt be recoverit may be 
upon otiy nichtbour of indwellar within burgh, the lettetis gevin, 1 
confotme to the decreit, aucht and ſould be direct to the Proveſt cir of the - 
and _ of the biitgh, and to nane utheris. 9 Fulij, 1538. 1 f. . 
„ - es | 1007 Mike 


ITEM, Ane burges may not poind ane uther for fic debt as is C.LXXxVII. 
not liquidat nor provin ; bot gif the burges debtour will not pay the = _ -- 
debt, he ſould be furtimonit be the Serjatid of the burgh, at the in- poind ane u- 
ſtance of the uthet burges, to compelt at atie certune day to anſwer ther bot be | 
as law will thairanent, Leg. burg. r. 47. for ane burges may not 
py ane uther burges without licence askit and obtenit fra the 
roveſt or Baillie. Leg. burg. c. 4. & 103. 18 


Na burges may poind ane uther, his nichtbour, dwelland with- _ — 
in ane uther burgh, for ony treſpaſſe, or for ony uthet manis debt, ane her 
e dot 
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bot gif he be rincipall debtour, or borgh, and the Proveſt of the 
uther burgh failzie in doing juſtice thairanent. Leg. burg. c. 103. 


3 f 4 f | T7 *. LY „r 
ws awed IT is leaſum to ony — quis poind thame that dwellis without 
may poind the burgh, within his houſe, or without, within the, time of mer- 
ane uplandis Lat or without the ſamin, bot licence of the Proveſt; except thair 
Wan, be fair within the burgh, or gif he be in the Kingis hoiſt, or — : 
and the Kingis caſtell, Leg. burg. c. 3. for thair is divers impedi- 
mentis in taking of poindis to ſtop the ſamin to be tane within 
burgh, viz. Gif the Lord and awner of the poind be in the Kings 
is hoiſt, or in the Kingis caſtell to keip it, or walk it, for fourtie 
dayis; or gif he be occupyit in commoun effairis, or be cum to 
burgh to * his maiſteris meit, Leg. burg. c. 35. Item, Ony 
burges may poind ane upland Man for debt within the burgh, in 
his awin houſe, or without the ſamin ; bot gif the upland man be 
ſittand upon his hors, he may not be chargit to licht down, nor his 
hors at that time may be poindit ; and ſiclike he may not be poind» 
it, gif he was ony time that ſame day 22 of befoir, or gif he 
come to the town to enter ony poind for the quhilk he was befoir 
poindit; for gif ony leill man ſaw his poind tane, he ſall be quyte 
that day fra * poinding. Leg. burg. c. 34. 1 


Puts GE ony tenent or mailler payis not his maill at the terme, it 
maillis and is leaſum to his maiſter, without licence of the Proveſt, to tak ane 
3 poind fra him thairfoir, within his awin land occupyit be the ſaid 
mailler. Leg. burg. c. 56. | Thes - + © +57 

C. XCI. Gif ony ſtranger be auchtand debt to ane burges, the burges may 
Poinding of . . . . 23 . : - 
poind his gudis and geir thairfoir, quhairever he findis the ſamin 


ſtrangeris, 
, within the burgh. Leg. burg. c. 57. 


c.xcit. Na man may poind a fiſcher, quhilkis bringis fiſch to the King- 
ra- 2 is burgh to be ſauld, bot for fiſch, or for his awin proper debt: 
utheris And ſiclike, it is not leaſum to poind thame that bringis wod, peit- 


is, turvis or fewal to be ſauld, except it be for the ſaid wod, or few- 
al, or for thair awin proper debtis. Leg. burg. c. 37. C 


of, EH IT is to wit, that upland men may borrow and replege thair 
ing of poindis poindis within thre oukis and thre dayis efter the taking thairof, and 
within burgh. efter that time he may borrow the ſamin ; and gif thay will not 
borrow the poindis and gudis poindit, fic as hors or ony uther 
beaſt, and the ſamin in the mean time happin to die for hank 
the burges at quhais inſtance thay war poindit fall caus draw thame 
furth, and tak off thair ſkin, and fall keip and retene to himſelf the 
hyde and the taill ; and thairefter it is leaſum to him to tak a poind 
for the ſamin debt agane, Leg. burg. c. 38. Item, Ane burges 
may not be compellit to reſſave or tak fra ony upland man ony u- 
| ther borgh ſor his poind, but ane burges allanerlie, Leg. burg. 
Cc. xciy; “ 34+ n | 10 fort 
N og Craftis and off hin buroh 
pee raftis and office-men within burg. 2 
38888 ITEM, It is thocht expedient, becaus it is dleirlie underſtand- 
2 of in that the craftiſmen of burrowis, ſic as cordounaris and ws 
| taK1s 
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' takis of men of the ſamin craft, cumand to the merkat o MO. 
-nounday, ane penie of ilk man, quhilk is the caus of derth, and ex- 
alting of thair peny-worthis, ſic as ſchoone, was wount to be ſauld 
for twelf d. or better ſhape, and uther merehandice, that is exalt- 
it for ane peny to ſax or aucht penyis, quhilk is greit ſkaith to the 
.commoun proffeit That thairfoithh irkoit ha maneriof 'craftiſman nor Cor 
dounar tak ony maner of taxatioun, peny, nor uther than was 
wount to be takin of the auld law; and quha ſa dois in the con- 
trare, ſall be repute as ane oppreſſour of the Kingis liegis, and to 
be indictit thairfoir ; and the Clerk of the Juſtice air to tak dittay 
thairupon ; ſwa that he that is brekar thairof ſall buy his lyſe thair- 
foir, as for commoun oppreſſioun. Ja. IV. fel. 97. cap. 74. 26 
Junij, 1493, abs 4 Wat 2921 104247) % 2001.58 m88 * * 14223 | 

ITEM, It is ordanit that the Alderman and the counſall of ilk c. xcv. 

town ſworne, ſall se and pryſe the mater and the coiſt and the tra- O. . — 
vell of the warkman, and thairefter pryſe the maid wark, how it ien. 
ſall be ſauld, and that pryce mak knawin to the Kingis commoun- 
is, and be oppin cryit. Ja. I. fal. 13. c. 88. 11 Mart. 1746. 
Tem, It is ordanit that the counſall of the town ſall sé and ordane 
quhat fie warkmen fall have for thair handling of 1 that 
wirkis uther menis warkis, as wrichtis, maſounis, and uther ſiclyxke. 
Ja. I. fol. 13. a#. 89. 11 Martij, 1426. Min i e . 


ITEM. Becauſe it is underſtandin to the Kingis Hienes, and C. xcvl. 
his thre eſtatis, that men of craftis convene; togidder, and makis That na 
reule of thair craft, that quhat perſoun of thame that wald begin ©#ftiſman tak 
ane uther manis wark, and he at his pleaſour will leif the ſaid wark; 45 char quhili 
that nane of the ſaid craft dar not compleit and fulfil the ſamin wark ; be may not 
it is heirfoir aviſit, ſtatute and ordanit, of all the makaris of ſic 

ſtatutis, that quhair ony beginnis ane manis wark, ane uther fall 

not end it; that all the makaris and uſaris thairof fall be puniſt as 
oppreſſouris of the Kingis liegis, and dittay tane thairupon be the 

Clerkis of the juſtice, air. Ja. IV. fol. 97. c. 76. 26 Junij, 
1493. „ai bie 1491 pfl 107 1 

1,277 ging) 


ITEM, Becauſe it is hevilie murmurit, that all craftiſmen of this c. xcvn. 
realme, and ſpeciallie within burrowis, uſis ſic extorſioun upon u- — =» 
theris our ſoverane Lordis liegis, : be reſſoun of thair craftis and pri- of crafiiſmen; 
vie actis and conſtitutiounis, maid amangis thameſelſis, contrare he 
commoun weill, and in greit Burt, prejudice, daninage and ſkaith 
to all the liegis of this realme; Thairfoir it is ſtatute and ordanit, 
that in all tymes cuming it ſall be leaſum to all our ſoverane Lordis lie- 
gis, that hes ony biggingis or reparatiounis to be maid, for the making 
of policie in this realme, outher to burgh or to land, to cheis gude 
craftiſmen, fremen, or utheris, as he thinkis maiſt/expedient for or- 
douring, bigging and ending of all ſic warkis. And gif ony craftiſ- 
man beginnis the ſaid wark, and dilayis to end the Emin, that the 
perſoun that cauſis to big the ſaid wark, or reparatioun foirſaid, to 
cheis and tak uthers in thair placis, als oft as neid beis, to perfur- 
nels and end furth the ſaid wark for policie of the realme ; and 
that na impediment; be maid to ſic eraftiſmen, uſand thair craft, as 
laid is, be ony uther of the ſaid craft within this realme, * (i 


* 
7 | 
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the pane of tinfall of thair fredome, and brekirig of che actis of 


' parliament. And that the Proveſt and Baillies of ali burrowis tak 
inquiſitioun heirupon, and put this act to executioun in all punctis. 
Ja. V. fol. 139. att. 92. 14 Martij, 1 A 335 
c. xc. ITE M, Becauſe it is clearlie underſtandin: to the Kingis Hie- 
Thar na craft- nes, and his thre eſtatis, that Mafonis and uther men of craft com- 
ayment for venis togidder, and makis rule of thair craft, that thay: ſall have 
balie days. thair fee, als weill on the halie day as for the watk day, or els thay 
fall not labour nor wirk ; it is heirfoir avifit, ſtatute and ordanit, 
that all Maſonis, Wrichtis, and uther men of craft, that ſtatutis 
that thay fall have fee, als weill for the habe day as for the wark day; 
that all the makaris and uſaris of the ſaid ſtatutis fall be indictit 25 
commoun oppreſſouris of the Kingis liegis be thair ſtatutis, and 
that the Clerkis of juſticiarie fall tak dittay thairupon, and thay to 
be puniſt as oppreſſouris. Vid. latius in lib, impreſſo. Ja. 1 
fol. 97. act. 75. 26 Junij, 1493. 5 2 
oft... ITEM, Becauſe thegreit oppreſſioun daylie done upon our ſo- 
brouſtaris, ſel- verane Lordis liegis be Cordounaris, Smythis, Baxtaris, Brouſtarig, 
— * and all uther craftiſmen, felleris of victuall and falt, compellan 
thame to pay for thair ſtuff and warkmanſchip exhorbitant prices, 
to the greit ſkaith of all. our ſoverane Lordis liegis, bringand. fic 
derth in the cuntrie that the ſamin may not be ſuſtenit: And for 
remeid heirof, it is ſtatute and ordanit, that our ſovetane Lord fall 
give ane commiſſioun to certane his Lordis, and uthetis quhome his 
grace pleſis beſt, to ſir, and with thame the Proveft of Edinburgh 
and mak fic ſtatutis and ordinances as thay fall think maiſt ſent 
for the commoun weill, to cauſe all craftifmen within the town of 
Edinburgh, and atheris of the realme, to mak gude and fufficierit 
ſtuff, and fell the ſamin of ane competent price, and to tak com- 
petentlie for thair warkmanſchip and labouris gif thay wirk, ane u- 
ther manis ſtuff and mater; and to mak all ſellaris of victuall or 
ſalt, to fell the famin of ane gainand pryce, without derth ; and 
quha dois in the contrare, to puniſh thame with all rigour :. And 
the faidis Commiſſaris to do juſtice upon the brekaris of thair or- 
dinances, als oft as thay heir murmure or comphaint thairof, and 
to puniſh thame in thair gudis, as thay find the greitnes of the fawle; 
as effeiris. Ja. V. fol. 123. c. 33. 7 Junij, 15357. 


p Cur C.. ITEM, Forſamekle as my Lord Governour, and thré eſtaris 
men, of of parliament, regardand the exhorbitant prices, that everie craftif 
drink na. man within burgh raifis upon our ſoverane Ladyis liegis, in all fi 


drink in ta- 


vernis, thingis as pertenis to thair craft, ſwa that the prices at doublit and 
triplit be mony of thame, to the greit hurt of the ſaidis liegis 7 
quhilk is confiderit to be of practique be the Dekitits of everie 
and the fault thairof is alway in the Proveſt and Baillies of everie 
burgh, that overfeis the faidis Dekinnis and craftiſmen, and cor- 
rectis thame not, conforme to the act of parliament ; T haitfoir I 
is ſtatute and ordanit, that all Proveſtis and Baillies of fré burrow- 
is, with all diligence, convene the ſaidis Dekinnisand craftiſmem 4. 
toir thame, and thair, on everie thing pertening to craftiſmen, to 
ſtatute and ordane reſſonabill prices, effeirand to thair craft, and 
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articlis in the nixt parliament, to be haldin the chrid day of April 
nixt to cum, to be conſiderit be thame gif thay be reſſonabill; and 
gif ſwa be, to be authorifit; and gif thay be unreaſonabill, to be 
reformit: And ſiclyke that effeirand to the 1 of victuallis, that 
the ſaidis Proveſt and Baillies cauſe the hoſtillaris to tak ane reſſona- 


bill price for ane manis denner and ſuppar, that thay may hald thair 


awin, and the Quenis 5 (0 not fa grevit and hurt throw. the greit 

prices takin, far abone 

alme afoir thir dayis ; and as beis / ſtatute heirupon in bu 

the ſamin be delyverit to the Schiref of the ſchire, to gar 
fices be keipit to landwart; and gif ony of the faidis Dekinnis or 

Hoſtillaris obeyis not the ordinance of the ſaidis Proveſt and Bail- 

lies, that thay deprive thame of thair offices and privilege; and ef- 


7 that 


ter thay be deprivit, gif thay mell farther thairwith, to be callit to 
underly the law to partic ar dietis afoir the greit Juſtice, as for 


contemning and breking of the actis of parliament, and to be pu- 
niſt in thair perſounis and gudis with all rigour. Mar. R. fol. 155. 
ack. 27. 1 Feb. 1551. | 4 | GI! Ai | | 42 A 


that the ſamin be — in writ, and producit afoir the Lordis of the 


cuſtum and uſe, as hes bene in this re- 


e ſaidis 


ITEM, It is ſtatute and ordanlt chat na craftiſinen bruke office c. CI: 


within burgh in times 8 except twa of thame maiſt honeſt Na craftiſmag 


and famous, to be choſin zeirlie upon the counſall, and thay twa 


moun gudis, according to the actis of parliament maid thairupon of 
befoir; and quhaſaevir cumis in the contrare of this act to be pu- 
niſt, be warding of thair perſounis be the ſpace of ane zeir, and 
tinſall of thair Nedome within burgh, and never to be reſſavit as 
fremen unto the time thay obtene the favour and benevolence of 
the Proveſt, Baillies and counfall quhair the fault is committit ; and 
the third of thair gudis to be applyit to our. ſoverane Ladyis uſe, 


for thair contemptioun. Mar. R. fol. 166. ad. 26. 20 Junij, 


1555. 


ſould bruke 
to be ane part of the auditouris zeirlie to the compt of the com; burgh. 


ITEM, It is ſtatute and ordanit, that na man of craft uſe mer- C C11. 
chandice be himſelf, nor faill in merchandice, nouther be himſelf That aa man 


4 - a / > = e of craft uſ 
nor his factouris, nor his ſervandis, bot gif he have leive, and re- 1 


nunce his craft bot collour or diſſimulatioun, Ja. III. fel, 48. 

c. 15. ult. Januarij, 1466. under the pane of eſcheit of the mer- 
chandice that he uſis occupyand his nth ; and this eſcheit to be in- 
brocht be the ſerchouris, to our ſoverane Lordis uſe, and compt 


thairof to be maid in checkar. Ja. III. fol. 77. ad. 128. 1 Ofob. 


1487. 


5 


66 SET Burraw laws, 


C. CVI. ITEM, It is ordanit, that in ilk towm of the realme, of iin 
— rg ſindrie craft uſit thairin, be choſin a wyſe man of that craft, he the 
laif of that craft; and, be conſent of the Officiar of the towu, "the 

quhilk fall be haldin Dekin, or maiſterman over the laif for the dmg 

to governe and aſſay all warkis that beis maid, befoir the craſtiſmen 

of that craft, ſwa that the K. 


nga Taye be not defraudit and ſkaii 
it in tyme to cum as thay haye bene in tyme bygane, throw untrew 


warkmen of craftis. Ja. I. fol. 7. ad. 42. 12 Mart. 1 424. ; - 


c. cv. ITEM, The King, of deliverance of parliament, hes opdanit, 
of Dekini# that the Dekinnis of craftis in burrowis ſtand: to the nixt parlia- 
thair office. ment, in the maner as efter followis; that is to ſay, That the De- 

kin of ilk craft fall have na correctioun of the craft, na of na man 
thairof, bot allanerlie to $6 that the warkmen be cunnand, and the 
wark ſufficient, the quhilk he fall aſſay and examin everie fyftene 


dayis anis. Ja. I. fol. 13. at. 87. alt Septemb. 1426, 
c. CVI. TT EM, Becauſe the ſtatutis and. ordinances maid of bakeinankes 


ets Dekinnis of craftiſmen in burrowis within this realme, tendis to the 
of crattis. hurt and commoun diſproffeit of the haill realme ; the King, with aviſe 
and conſent of the thre eſtatis of this realme, be the tenour heirof, 

revokis and allutterlie annullis the ſamin, defendand and forbid» 

dand that in na tyme heirefter ony fic Dekinnis be choſin be the 
craftiſmen within ony burgh of this realme; and that thay quha ar 

alreadie choſin fall not uſe or exerce heirefter the.office of Dekinnis, 

nather fall mak thair wontit aſſembleis, the quhilk is rather preſumit 

to be conſpiraceis nor lauchfull conventiounis, Ju. I. fol. 14. ah 

96. 1 Jwij, 1426. Hem, Becauſe it is cleirlie underſtandin to the 

.ingis. Hienes, and his thre eſtatis, that the, uſing of Dekinnis of 

men of craft in burrowis is richt dangerous, and, as. thay, uſe the 

ſamin, may be the cauſe of greit troubill in burrowis, and: convo- 

catioun and ryſing of the Kingis liegis, be ſtatutis making contrare 

the commoun proffeit, and for thair ſingular proffeit and avale; 

quhilk ſervis greit punitioun : It is heirfoir aviſit, ſtatute and orda- 

nit, that all fic Dekinnis fall ceis for ane zeir, and have nane uther 

* | war, bot. allanerlie to examine the fynes of the ſtuſſ and wark that 
144. | 1 eis wrocht with, the remanent of his craft, Oc. Ja. IV. fal. '97% 
g get. 75. 26, Junij, 1493. ITY or 


War ITEM, It is ſtatute. and ordanit, that men of craftis within 
ver eraftiſ- = pryts ſall have for a zeir to cumaWardane. choſin be the couns 
8. ſal of the burgh; the quhilk Wardane, with counſall: of uther diſs 
warkman- Creit men, unſuſpect, aſſignit to him be the ſaid counſall, fall exar 
chip. mine and priſe the mater and the warkmanſchip of ilk craft, and 
ſet it to.a. certane price; the quhilk gif ony brekis, the ſaid War- 
dane fall; puniſh the brekaris in certane pane ; N he pu- 
niſh. not, the Alderman, Baillies and; counſall of the urgh: fall 
puniſh thame in certane pane.; quhome. gif thay puniſh not 
the King fall. have a certane Pane. of that burgh:;: The pane 
of the brckaris of the prica fall be the eſcheit of the ſamin (ing 
of the quhilk i the. price beis brokin of, to be applyit the tane 
half to the Wardane of that craft, and the tother half to the coms 
moun wark of that burgh, quhair it beis ſene maiſt expedient, The 

pane 
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of the pryſar, gif he be negligent and puniſh not, fall be in 

gets We of pos 3 t as he dale convict culpabill and 
faultiſe, fall be applyit for the half to the commoun purſe of the 
town, and for the tother, half quhair it beis maiſt tent to the 
wark of the town. bo” vs of the Alderman, Baillies and coun- 
fall of the burgh, that bets negligent in the punitioun of the faid 
Wardane, als oft as thay default, ſall be in ten pundis to the King, 
and fall be raiſit efter that thay be challengit ind donvict be the 
Chalmerlane, and his er in the Chalmerlane air, anis in the 
zeir: The quhilk ordinance fall be extendit to Maſounis, Wrichtis, | | 
Smithis, Tailzieouris, Wobſtaris, and all utheris in lykewayis ge- 
nerallie, quhais feis and handling fall be pryſit, as is befoir ſaid. 
And attour to landwart, in ſchirefdomes, ilk Baron ſall gar pryſe 
in thair baroneis, and puniſh the treſpaſſouris, as the Wardane dois 
in the burrowis; and gif the Baron dois not, the Schiref ſall pu- 
niſh the Baron; and gif the Schĩiref dois not, ta ſall be in amercia- 
ment to the King, as the Alderman, Baillies and counſall in bur- 
rowis: And the Alderman, Baillies, and counſall in burrowis fall 
inquire, ilk moneth at the leaſt, gif the Wardanis of the craftis 
pryſe weill, and puniſh the treſpaliuris: And gif ony man com- 

leinzeis of over greit price, or of the breking of the price maid or | . 
Tot, to the Alderman,. Baillics and counſall, that thay puniſh the 
brekaris of the price, and gar the partie compleinzeand'be aſſythit, 
under the pane foirſaid. Fa. I. fol. 17, act. 113. 1 Mart. 1427. 


ITEM. Becauſe it hes bene cleirlie underſtandin to the Quenis c. cvin. 
Grace Regent, and the thré eſtatis, that the cheſing of Dekitnis Anenc be dif 
and men of craft within burgh hes bene richt d rous, and, as 8 
thay have uſit chameſelſis in tymes bygane; hes caulſit gteit troubill cheing af 
in burrowis, commotoun and 1 the Quenis liegis in divers 9%": 

tis, and be making of liggis and bandis amangis thamſelfis, and 
twix burgh and burgh, quhilk deſervis greit paniſhment: Thair- 
foir the Quenis Grace Regent, with ayiſe of the thre eſtatis foir- 
ſaidis, hes ſtatute. and ordanit, that thair be na Dekinnis choſin in 
tymes cuming within burgh, bot the Proveſt, Baillies and coun- 
fall of the burgh to  cheis the maiſt honeſt man of craft, of gude 
conſcience, ane of everie craft, to viſie chair craſt, that thay la- 
bour ſufficientlie; and that the ſamin be ſuſſicient ſtuff and wark; 
and thir perſounis to be callit viſitouris of thair craft, and to be e- 
lectit and choſin zeirlie at Michaelmas, be the Proveſt, Baillies and 
counfall of burgh; and that thày thairefter give thair aith in 
jugment to viſie lelilie and trewlie thair ſaid craft, without 'ony 
powar to mal rer b aſfembling of thame to ony private con- 
ventioun, or making of ony actis or ſtatutis; bot all'craftiſmen; in 
tymes cuming, to be under the Proveſt} Baillies and counſall: And 
thir viſitouris chalm, ſworne, -andadmittit to have voting in cheſing 
of Officiaris and uther thingis, as the-Dekinnis' voting of befoir; 
and that na craftiſman bruke-office within burgh in tymes cuming, 
except twa of thame, maiſt honeſt and famous, to be choſin zeir- 
lie upon the counſall, and thay twa do be ane part of the auditouris 
zeitlie to the compt of the commoim' gudis. according to the actis 
of parliament maid thairupon of beſou ; alid quhaſaever cumis in 
the contrare of tus act; 6 


. 


8 


be the ſpace of ane zeir, and tinſall of thair fredome within burg 
and never to be reſſavit thairefter as fremen, unto the time thay oh 
tene the favour and benevolence of the Proveſt, Baillies and count 
ſall quhair the fault is committit, and the third part of thair gudis 
to be eſcheit, and applyit to our ſoyerane Ladyis uſe, for thair con: 
temptioun. Mar. R. fol. 165. act. 267 20 Junij, 1555. 


8 TE M, It is ſtatute and ordanit be our ſoverane Lord, his Re- 


Maltmen s a 3 r 
ſould not have gent, and thre eſtatis of this preſent parliament, for the commoun 


a Dekin, ill of this realme, that thair be na Dekin of craft of Maltmen, 


outher to burgh or to land, or ony uther part within this realme; 
and gif ony writing, gift or privilege be gevin ony tyme'befoir, our 
ſoverane Lord, with aviſe of my Lord Regent, and thrè eſtatis foirs 
faidis, decernis and declaris the ſamin to have bene fra the beginning, 
and to be in all tyme cuming, null and of nane availl, force nor 
effect; ſwa that it fall never be leaſum to ony of the Maltmen of this 
realme to have Dekinnis, bot to be repute na craft. Ja. VI. fol. 21. 
ag. 37. 25 Decemb. 1567. an o00 6615 


C. Cx. 


Of che Pene ITE M, As anent the reformatioun of gold and ſilver wrocht 


of Goldſmith- be Goldſmithis, and to eſchew the diſſaving done to the Kingis lie- 
IS, 
marking of 


and of the 


gis, thair fall be ordanit in ilk burgh quhair Goldſmithis wirkis, ane 


thair wark. underſtandand and a cunnand man, of gude conſcience, quhilk fall 


* 


be Dene of the craft; and quhen the wark is brocht to the Gold- 
ſmith, and it be gold, quhat gold that beis brocht till him, he ſall 
* it furth agane in wark, na war na ellevin granis; and the ſaid 
oldſmith fall tak his wark, or he give it furth, and pas to the Dene 
of the craft, and gar him examin that it be ſa fyne as is befoir writs 
in: And the faid Dekin fall ſet his mark and taikin thairto, togidder 
with the ſaid Goldſmithis ; and gif fault be fundin thairin efterward- 
is, the Dene foirſaid and Goldſmithis gudis fall be in eſcheit to the 
King, and thair lyffis at the Kingis will: And the faid Dene fall have to 
his fie, of ilk unce wrocht, ane penie. And quhair thair is na Gold- 
ſmithis bot ane in a town, he fall ſchaw that wark, takinit with his 
awin mark, to the heid Officiaris of the town, quhilkis fall have a 
mark in lyke maner ordanit thairfoir, and fall be x to the faid wark: 
And quhat Goldſmith that gives furth his wark utherwayis, than is 
befoir writtin, his gudis fall be confiſkit to the King, and his lyfe at 
the Kingis will. Ja. II. fol. 41. act. 73. 6 Martij, 1437. 


C. CXI. 


That thai be ALSWA, it is aviſit and concludit be the Lordis of the articlis, 


and Serchour 


ane Dekin that for the 22 of the greit damnage and ſkaithis that our 


of Goldſmich. ſoverane Lordis liegis ſuſtenis be the Goldſmithis in the miniſſing the 


fynes of the ſilver wark, that fra thyne furth thair be in ilk burgh 
of the realme, quhair Goldſmithis ar, ane Dekin and ane Sercheour 
of the craft; and that ilk Goldſmithis wark be markit with his 
awin mark, the Dekinnis mark, and the mark of the town, of the 
fynes of eleven penie fyne ; and quhair thair is ony fic wark with- 
in the faid fynes, the wark to be brokin, the warkman to upmak the 
avale of the fynes foirſaid, and the ſaid warkman to be puniſt thair- 
foir, at the Kingis will: And that na Goldſmith tak upon hand to 
be a maiſter, or to hald oppin buith of the craft, bot gif he be ad- 
mittit be the Officiaris of the craft, and the haill bodie of the craft 


» 


3 . — r 1 


and gif ony be fundin uſand craft, haldand oppin buith, that ar un- 
ſufficient, that the perſounis be cauſit to ceis, and put under a mai- 


ſter of craft. And this act to be put to executioun within fourtie 
dayis nixt followand the proclamatioun of the ſamin. Ja. HI. fol. 


73. act. 114. 24 Feb. 1483. | 
As tuiching the article of Goldſmithis Nn. layis and makis iT _. 
fals mixture of evill metall, corruptand the 3 


yne metall of gold and is mixing of 
ſilver, in the deceit of our ſoverane Lord and his liegis, that garris metallis 
mak and wirk gold and filver ; for the reformatioun and eſchewin 
of the ſamin, it is now aviſit and concludit, that na Goldſmith fa 
mak mixture, nor put fals layis inythe ſaid metallis. And to have 
knawlege of the fynes of thair wark, that ilk Goldſmith have ane 
ſpeciall mark, ſigne and takin, to be put in his faid wark quhilk he 
makis; and thay ſamin warkis to be of fynes of the new warkis of 
ſilver of Bruges ; and that thair be ane Dekin of the craft of Gold- 
ſmithis, quhilk fall examin the ſaid, wark and fynes thairof, and ſee 
that it be als gude as the ſaid wark of * And thairefter the 
ſamin Dekin to put his mark and ſigne on the ſaid wark, and to an- 
ſwer thairupon upon his lyfe and gudis. And as tuiching the wark 
of gold, that it be maidals fyne as it is firſt moltin in preſence of 
the awnar, lyke as the tuiche and aflay gevin to him quhen it is firſt 
moltin, and na war, to be delyverit in preſence of the Dekin ; ſwa 
that the Kingis liegis be not diſſavit, 15 that it keip the ſaid fynes, 
as ſaid is. 2 IV. fol. 87. att. 29. 15 Feb. 1489. 


ITEM, Forſamekle as thair is greit fraud and hurt done unto &. Cl. 

the liegis of this realme be Goldſmithis, that makis ſilver and gold ofGoldornbts 

of na certane fynes, bot at thair pleſour, quhairthrow thair is ſum warkis, and 

ſilver wark maid and ſet furth of fic baſenes of allay, videlicet, of ſax 3 

and ſeven penie fyne, expres aganis the honour and publict weill of 

the realme ; Thairfoir it is ſtatute and ordanit be the Quenis Grace, 

with aviſe of the thre eſtatis of parliament, that na Goldſmith mak 

in wark, nor ſet furth, outher of his awin ſilver, or uther menis 

ſilver, under the juſt fynance of ellevin penie fyne, under rhe 

pane of deid, and confiſcatioun of all thair gudis moveabill: And 

that everie Goldſmith mark the filver wark that he makis with his 
awꝛin mark, and with the townis mark; and gif he makis ony ſil- 

ver abone the ſaid fynes, that he with his mark mak ane print of 

the-juſt pun& of the fynes that it is, that it may be kend to all 

2 fynes it is of: And als, that na Goldſmith mak in wark, or 

ſet furth, outher of his awin gold or uther menis gold, under the 

juſt fynes of twentie twa carrat fyne, under the panis foirſaidis. 


Mar. R. fol. 167. act. 34. 20 Junij, 1555. 


Gir a man hes ane oyne of his awin, he fall keip in the ſamin ©: CXIV-. 
the Kingis lawis maid thairanent be the honeſt and wyſe men of and thair ſer- 
the burgh, viz. he fall not hald ma ſervandis nor four, viz. ane vandis, within 
maiſter, twa ſervandis, and aneknaive. The maiſter or lord of the . 
oyne fall have for his oyne, at ilk tyme, ane peny; the twa ſer- 
vandis, ane peny ; and the knaive, ane farding : And the ſaidis per- 
ſounis ſould be leill, trew, and of gude fame, and ſould ſweir to 
be trew to our ſoverane Lord * and to the communitie of 


the 
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the burgh. And ſiclike is to be underſtandin of ſervandis within a 
miln. Leg. burg. c. 64. Og n 


pace Grp. ony Baxter in baiking of the breid, or ony Brouſter in 
of Baxteris brewing of the aill, committis ony fault, na perſoun ſould mell 
and Brou- thairwith bot the Proveſt and Baillies; and LY ony of thame fail- 
N zeis twyſe, thay fall be twyſe correctit thairfoir; and gif thay faill 
the third time, thay fall ſuffer puniſhment in thair bodie ; that is, 
the Baxter fall be put to the pillorie, and the Brouſter upon the tum- 
brell or cokſtuill: And gif the Proveſt failzies to do juſtice heira- 
nent, his bodie and gudis fall be in the Kingis will, Leg. burg. 
c. 21. Item, It is leaſum to the Proveſt to correct and puniſh the 
faidis treſpaſſouris als oft as is requiſit, als weill on feſtivall dayis as 


utheris Leg. burg. ex lib. Carneg. & meo albo lib. pag. 194. 


oC CXVI. Na Proveſt, Baillies, nor Serjandis, ſall baik breid, or brew aill, 
and Brouſter- to be ſauld in his awin houſe; bot Baxteris fall baik breid, baith 
is, and fiſcher- quhyte and gray, to ſell efter the 17 and conſideratioun of gude 
is, men of the town, as the tyme fall be convenient ; and the Baxter 
ſould have of winning of ilk chalder, 1 ſchilling, or mair, at the 
ſicht of honeſt men of the town. And he that baikis breid to ſell, 
ſould not hide it, bot ſet it in his window, or in the mercat, that 
it may be commounlie ſauld; and he that is convict to have done in 
the contrare, ſall pay ane unlaw of viij q. and the breid hidden fall 
be delt to the puire folk: And ſielike it is to be underſtandin of the 

fiſh that is to be ſauld. Leg. burg. c. 63, 65. 


& CXVI. ITEM, It is ſtatute and ordanit, that all the Malt-makaris of 
makaris pre- Leith, Edinburgh, and uther places about Edinburgh, or uther bur- 
{ent thair row townis within the realme, preſent thair malt to the mercat in 
mere. tyme to cum; and that ilk day be ane mercat day for victuallis, ex- 
cept the haly day: And that thay fell not the ſaid malt quhil nyne 
houris, under the pane of eſcheit of all malt that is ſauld u- 
therwayis ; and that the Proveſt and Baillies of ilk ane town sé that 
this ſtatute be keipit ; and that thay have powar to eſcheit the ſamin, 
and anſwer to. our ſoverane Lord zeirlie thairfoir in his checkar, - 
quhais handis that ever it be fundin in: And that the Malt-makaris 
tak na mair for the making of ane chalder of malt bot ane boll of 
beir; and quha dois in the contrare ſall be repute oppreſſouris of 
the Kingis liegis, and dittay tane thairupon to the Juſtice air. Ja. 
IV. fol. 107. c. 127. 11 Mart, 1 503. | 
tor Mat-ma. ITE M, Becauſe our ſoverane Lordis liegis, inhabitantis in the 
karis and pri- burgh of Edinburgh, and utheris repairand thairto, ar greitlie op- 
ces. preſt and injurit be the Malt-makaris of Leith, and utheris within 
and about the ſaid burgh, in ſelling of thair malt to hie and ex- 
horbitant price, for four, fyve or ſax ſchillingis heicher than thay ' 
buy the beir : Thairfoir it is ſtatute and ordanit, that the ſaid, : 
is Malt-makaris in tyme cuming fall mak and ſell thair malt 
tor competent winning, takand twa ſchillingis allanerlie mair 
for the boll of malt than the boll of beir is ſauld, and not abone; 
with certificatioun, that 2 cumis in the contrare heirof, that the 


Proveſt and Baillies of Edinburgh ſall eſcheit the ſaid malt; and the 
ſai 


— . 


— 


th. 
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ſaid Malocmalats takand mair than twa ſchillingis for the boll a- 


bone the boll of beir, quhilk fall mak the different price, fall be 
callit and puniſt thairfoir, as oppreſſouris of the Kingis liegis, and 
particular juſtice courtis ſall be ſet to thame thairfoir And our ſo- 
verane Lord ſall give commiſſioun to ſic as pleſis his Grace beſt, to 
call all the ſaid Malt-makaris, brekaris of this ſtatute and act, befoir 
thame, in the tolbuith of Edinburgh, to do juſtice upon thame, as 


thay think expedient ; and to cauſe the faid act and ſtatute to be ob- 


ſervit and keipit in all punctis, Ja. V. fol. 123. c. 32. 7 Junij, 
1535. Ttem, Anent the article proponit twiching the greit exhor- 
bitant derth raiſit in this realme be Malt-makaris, and the greit op- 

reſſioun maid be thame daylie and continuallie upon our ſoverane 
Ladyis liegis, quhairthrow this realme is not gudlie ſervit, lyke as 
the ſamin — bene in tymes bygane; and for remedie heirof, and 
for ſtanching of the pretendit murmure maid be fic Maltmen, anent 

the making of the prices of all malt fauld commounlie in this re- 
alme; it is devyſit, ſtatute and ordanit be my Lord Governour, with 
aviſe of the thre eſtatis of parliament, that becauſe of the greit 
derth of fewall preſentlie occurrand, everie Maltman fall have, of 
everie boll of malt maid be him, for his labouris and fewall, four 
ſchillingis of ilk boll of malt, mair nor the the boll of beir is com- 
mounlie ſauld, to the effect that our ſoverane Lady, my Lord Go- 
vernour, and liegis of this fealme, may be honeſtlie and ſubſtan- 
ciouſlie ſervit as accordis, upon the prices foirſaidis; and the faid 
act and ordinance for the ſpace of ane zeir to indure. Mar. R. 
fol. 154. act. 22. 1 Feb. 1551. X 


Gir ony man or woman brewis aill to be ſauld, thay ſould brew C. CXIX. 


the ſamin efter the cuſtume and law of the town; and gif ony dois 
in the contrare, and is convict thairof, he fall pay ane unlaw of 


viij. 5. and thole the law of the town, that is to ſay, thair per- 


ſounis fall be put on the cokſtuill, and the ſtuff fall be gevin to the 
puire folk. And the lyke is to be underſtuid of thame that brewis 
evill meid. And all Brouſteris fall put out ane ſigne and taikin with- 
out thair houſe, befoir the dure or the window ; the quhilk may be 
viſibillie ſene to all perſounis, to ſignifie to thame that thair is aill to 


ſell within that houſe; the quhilk gif *. failzie to do, thay ſall 


be unlawit in the ſoume of itij. d. Leg. burg. c. 67. 


QUHasSAEgV Ax brewis all the zeir, fall bebundto pay to the Pro- C. xx. 


Of zeirlie 
rent payit bs 
Brouſteris. 
nathing thairfoir ; and gif thay brew four times, thay fall pay the 


veſt 111j. 4. in all the zeir ; and gif thay brew half ane zeir, thay 
ſall give ij. 4. Bot it is leaſum to thame to brew thriſe, and pay 


dewtic of the half zeir, viz. ij. d. and na mair. Leg. burg. c. 38. 
Lib. de jud. c. 16. | 


uniſh- 
ment of Brouz 


ALL guſtaris and taiſteris of aill ſall ſweir, that thay fall leillelie C xxl. 
and trewlie taiſt the ſamin, and ſet ane juſt price thairupon, efter the of naiſteris of 


price and mercat of befoir, and fall not pair to do the ſame for all. 


teid, favour nor dreid. Stat. gild. c. 52 


QUHasatveR will ſell fleſh, he fall ſell gude and halthſum fleſh, Men f 


lic as ky, oxen and ſ wyne, at the ſicht and conſideratioun of gude ſould be ſauld 
| men 


be Fleſhouris. 
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thay may be commoun to all men willing to buy, Leg. burg. c. 68. 
Item, Gif ony miſſelled or foull ſwyne, or ſalmond, be brocht to 
the merkat to ſell, be ony perſoun, the Serjand of the burgh fall 
tak the ſamin, and ſend it incontinent to the puire or leproſe folk, 
or utherwayis diſpone upon the ſamin in ony uther maner, withour 
ony queſtioun, favour or grace: And gif the ſeller hes reſſavit — 
payment thairfoir, he fall rander the ſamin to the buyer without diffi- 
cultic or delay; and gif he refuſis to do the ſamin, he may be diſs 
trinzeit be ane unlaw. Leg. burg. ex lib. Carneg, et in mes albo 


lib. pag. 198. | | 
C.CEXITE: JE M, The Fleſhouris fall Terve the burgeſſis in ſlauchter time, 


How- the ,” . . = * 
Fleſhouris that is to ſay, fra Martinmas to Zule, in ſlaying, dichting and or- 


3 douring of thair fleſh to lay in thair laidner; and gif the Fleſh» 
in laying of ouris graithis not the fleſh weill, thay fall reſtoir the damnage' and 
thair Ne ſkaith to the awineris thairof, And in the mene tyme that the Fleſh» 

ouris ſervis the burgeſſis, thay fall ſitand eat with thame at thair awin 


buird, and thair Servandis with thair ſervandis; and the Fleſhouris 


fall have for thair ſervice, of ilk kow and ox, ane half penie, and 


for ane ſwyne ane half penie, and for fyve ſcheip ane half penie. 
Leg. burg. c. 68, e 


C.CXXIV. JT EM, It is not leaſum to ony Fleſhour to be ane Patticear, 


gs, under the pane of ane amerciament; and ſiklyke ane Patticear may 


ſould not be 


Particearis. not be ane baker of bread to ſell: And gif thay do utherwayis, thay 
fall be puniſt and unlawit be the lawis of the burgh. Leg. burg. 
ex lib. Carneg. et in meo albo lib. pag. 194, 195. 

The time of NA man dwelland without burgh may buy mairtis, or ſlauchter 

„ of thame, befoir thre houris in the morning in winter, and the firſt 

ta. hour in ſummer; bot the Fleſhouris of the town may buy fleſh, to 
the uſe of the town, at ony time of the day. Item, Na Fleſhour 
fall ſlay ony beaſt, or ſell fleſh in time of nicht, bot on fair day» 


licht, and in his awin buith, and fall put the ſamin in his awin win» 


dow, beand oppin ; and quha beis convict to have done in the con- 
trare, fall pay ane unlaw. Leg. burg. c. 69. | 


E423 ITEM, Twiching fleſh that is brocht to the merkat to ſell, the 

— pry- 28 within burgh, eonſtitute to that effect, ſall ſet a price 

thairupon, and command the awner to ſell to all thame that [ykis 
to buy, conforme to the ſamin price ; and gif he refuſis, to com- 
pell him to do the ſamin ; and gif he ony wayis excedis the ſaid 
price, he fall be correctit and unlawit be the Baillie of the burgh. 
Item, It is leaſum to na man to ſell fleſh beſoir ane price be fet 
thairupon be the appryſouris foitſaid, under the pane of ane un- 
law. Leg. burg. ex lib, Carneg. et in meo albo lib. þag. 149. 


88 THAY that ar choſin to ſet ane price upon the flefh, fall ſweir 
fleſh appry- that thay fall appriſe the ſamin faithfullie, as the ſlauchter beaſtis 


for feid, favour nor dreid. Stat. gild. c. 53. 


n- 


men of the butgh, and put theſaminin the merkat, or his window, that 


ſouris, or mairtis ar ſauld, and in doing of the ſamin fall ſpair na perſoun, 


— r F 
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Ou RASAEVYER bringis fiſh to fell to ony burgh, he ſall not bring G. CXXVIII. 
4 to ony houle 708 to the Kingis 2 gif be-briagis in 1 ö 
the day; and gif: he bringis thame in the nicht, thay may be har- to be ſauld. 
breyit in ane houſe, bot in the morning, quhen time is, thay ſall 
be brocht all and haill tothe merkat, and commounlie ſauld to all 
men that lykis to buy thame, under the pane of ane unlaw of viij.. 5. 
Item, Na perſeun fall buy fiſh to be ſauld agane at the ſea, or 
ony uther place, bot at the Kingis merkat; and quha is convict to 
have done in the contrare, fall pay ane unlaw of viij. 7. Item, Na 
perioun fall buy ony fiſh to ſell agane, nor na fiſh fall be cuttit be- . 
our 
t 


fax houris in the morning in ſummer, and nyne houris in wyn- * 

er, under the pane of ane unlaw of viij. . Item, Na perſoun 1 
fall ſell fiſh in time cuming, in time of nicht, for lucre or gain, 
under the pane of the unlaw foirſaid. Leg. burg. c. 76. | 


AI Stallengeris fall aggrie with the Proveſt as thay may beſt, or 

ellis fall ive, Uk merkat day, ane halfpenie, Leg. as. 6. 39. of Kala 
Item, Ane Merchand that hes a coverit ſtall, or buith, in the mer- Seris. 
kat, on the merkat day, ſall give ane halfpenie for cuſtume ; and he 

that hes not ane coverit, fall pay ane farding, Leg. burg. c. 40. Item, 

Ane Stallanger ſall not have lot, cut nor cavill of ony merchandice 

with ane burges, bot in the time of fairis, quhen all men hes lot 

and cavill, Leg. burg. c. 88. W Wo rue 


- REGRATARI1S, quha buyis and ſellis agane for gane and lucre, c. cxxx. 
fall not buy ony thing to ſell agane befoir the third Bui winter, Of buckſtaris 
and the firſt hour in ſummer ; and it is not leaſum to thame to buy 1 
lint, or ony kind of woll bot quhyte woll, nor na yarn, nor 
thingis, except in the time of merkat ; and quha happinis to be 
convict in the contrare, fall pay ane unlaw of vilj. 2. and fall tyne 
and forfault that quhilk he hes bocht. Leg. burg. c. 70. Item; 
Na regratar fall buy fiſh, hay, corn, butter, cheis, or ony ſic 
thing that is carryit to the burgh to be ſauld, befoir the ringing of 
the bell within the ſtepill ; urn, ha beis convict in the contrare, 
fall tyne that quhilk he hes bocht, and the ſamin, at the ſicht of 
the honeſt men of the burgh, fall be delt to the puire folk of the 


burgh. Stat. gild. c. 27. Leg. foreſt. c. 50. 
& | „ 4. 5 ” RON 

Na perſoun dwelland within the burgh, or without the ſamin, C. cxxx:. — 
ſould paſs without the burgh, or portis thairof, on ane merkat day, Of foirſtallar- 
and thair buy ony thing Peſoir the ſamin be brocht within the . 
burgh, or portis thairof; and quha beis convict in the contrare, fall 
pay ane unlaw of vilj. 7. Leg. burg. c. 75. and ſall be. accuſit 
thairfoir in the court of the burgh . thgcrime is committit, or 
in the chalmerlane air. Leg. burg. ex lib. Carneg. 


1 


ALs wa, it is ſtatute and ordanit, that na foirſtallaris be fundin c. cxxxil. 
buyand victuallis, fiſh, fleſh, or uther ſtuff, befoigghe ſamin be pre- - our oi 
ſentit to the merkat, nor zit into the merkat, J the tyme of day is. pany og 
ſtatute and ordanit thairto, under the pane of preſoning of thair 
perſounis, and eſchetihg of all ſie gudis coft or arlit be thame ; that | 
is to ſay, the twa part to the Kingis Grace, and the thrid part to 5 
the Schiref or Officiar of the Shoes Proveft, Baillies and Offici- 


aris 


r 
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aris of the burrowis, or to ony uther that findis thame doing 


contrare heirof, Ja. V. fol. 121. af. 2.3,"7 Os 1 5390 2 8 
s be endit fol- 


» 
- 
— 


It is ſtatute and ordanit, gif ony foirſtalla 


ſtalland ony maner of merchandice, victuallis, pultrie, or gude 
8 within the fredome of burgh, that the QMeiaris-of + 


e faid burgh eſcheit the ſamin, the ane half to ou ſoverane' 


uſe, and the uther half to the burgh, conforme to the a& of par 


liament maid thairupon of befoir ; and that na uther Officiar have 


powar thairto within the boundis of fre burgh. Je. V. fot. 139. 


af. 94. 14 Mart. 1540. Mar. R. fol. 1 57. at. 33. 1 Feb." 1551. 


C. CXXXIII. ALS wa, it is ſtatute and ordanit, that na maner of perſoun, wo © 


The time of 


he ſelling of burgh nor to land, buy ony maner of fiſh" in merkat, nor uther 


fiſh in the places, to pak or pele, quhill ellevin houris of the day; and fra eb 
— y & E houris to twa houris efter nune, it fall be leaſum to buy fiſh, 
curing of fiſh. and pak or pele the famin, as thay think maiſt ient; And not 
of the Price the les that all our ſoverane Lordis liegis, cagearis, and utheris, with: 

in that time of the day, be ſervit for thair money, of fiſh, to the 


furneſſing of the cuntrie: And ficlike, fra twa houris efter nune, to 


ſax bouris at evin, it fall not be leſum to buy, pak or pele the 'faid 
fiſh, bot that all our ſoverane Lordis liegis, at the ſaidis times of 


day, may be ſervit of all maner of fiſh, and buy the famin for thair 
ſilver, for ſuſtentatioun of thair hous, and ſerving of the cuntrie 


about: And that na maner of perſoun in this realme, Merchand or ' 
utheris, ſend or have ony maner of quhite fiſh furth of the famin; 
bot it fall be leſum to ſtrangeris to cum within this realme to buy 


the ſamin fra Merchandis and fremen of burrowis, with readie 

and ſilver, or be bartouring of ſufficient merchandice with the {ai 
is Merchandis, or with the awneris thairof, for thair ſuſtentatioun 
negeſſaris of thair houſis allanerlie; and quhair ony perfounis/hes 
ony fiſh pakkit or pelit, that thay be reddie at all times to fell the ſa- 
min to all our ſoverane Lordis liegis, for furneſling and ſuſtentati- 
oun of thair hous and the cuntrie, under the pane of confiſcati- 


oun of the ſamin. And to ſtop the ryſing of prices in merkatis 


within burrowis, it is ſtatute and ordanit, that the Proveſtis, Alder 
men and Baillies of burrowis, in everie merkat day, pas and: viſe 
the mercatis, and ſet a price on all maner of fiſh, according to the 
time ; and that thay diligentlie inquire gif ony maner of perſoun 
gevis arlis, or money, on ony maner of fiſh that cumis to 15 mer- 
kat, to the effect that the ſamin may be ſauld upon ane hiear price; 
that thay tak and puniſh the faidis perſounis, as couparis, foreſtal- 
laris, and regraitouris, aganis the commoun weill. Ja. V. fol. 136. 
act, 78. 14 Mart. 1540. c. 98. ; | 4 


C. CXXXIV. Na Sutar, Tanner, or Barker, may buy hydis of mair price, bot 


Of Sutaris o 8 4 4 
Tanner. fic as hes the hornis and the earis of equall lenth: And it is leſum 


to na Sutar to ſell ony hydis, Leg. burg. c. 96. Tem, It is not 
leſum to ane Sutar to be ane Tanner or Parkes, nather to uſe baith 

theſe Offices of ane Sutar and Tanner, efter the auld law and con- 

fuctude of burgh. Leg. burg. ex lib. Carneg. et in neo albo tit 

c.cxxxv. Pg. 195. e 
Of Cameſteris | 2 85 e 3 
and Woblter- GIF ony Cameſteris, quha may have ſufficient wark within bach 
| | es 


gd e 


dS was AM © G lt 


i e 


En Wo 1! 1 "oY a dt. " oy FA 


5 —ů a Pa” germs 
_ Burrow lawns... 6 on 


7 


leives the burgh, and paſſis and dwellis' with up 
derſtandin ot W ſtaris. . Leg. burg. c. 106. b 14 F b * 


ſall, that Wrichtis and Maſounis 


upland men, thay 
may a in priſoun thairfoir: And like is to be un. 


mplenit to the King and his cou C. c 
is at anis on hand monie wark- Of Wrichtis 


is, quhilkis thay may not, nor will not, fulfil at the time thay hecht; andMaſounis. 


throw the quhilk the Kingis liegis ar ſkaithit, and the honour and 


proffeit of the land lettit ; Thairfoir it is ordanit be the King and 
the parliament, that ir be. cryit in ilk town oppinlie, that na wark- - 


man tak mair wark on hand than he may gudke fulfil efter hiscun- 
nand, under the pane of tinſall of the price of ſamekle wark that 
he takis an hand than he may gudlie fulfil, to the King, and of the 
fulfilling of the wark that he takis on han upon his awin coiſt. 
And alſwa, quhair a warkman, outher wilfullic or unrichteoullic, 
lettis to fulfil the wark he has tane on hand, that ane uther man of 


Of warkmen 
delayand 


to end thair 


that ilk craft refuſe not to tak that on hand for reſſonabill fee, un- wark- 


der the pane of puniſhing of him at the Kingis will, ſwa that he be 
a warkman knawin, and hes then nane uther wark on hand, Ju. I. 
fol. 13. af. yo. ult. Septemb. 1426. W 


Ir is ſene ſpeidful chat lit be cryit up and uſit as it was wont to 1 
be, and that na Litſtar be Draper, nor buy claith to ſell agane, nor flar buy claith 


zit tholit thairto, under the pane of eſcheit. Ja. II. fol. 41. act. 0 fell 


74. 6 Mart. 147. 
cb N 


ALs wa, it is ſtatute and ordanit anentis drawaris of claith, and 1 
litſtaris of fals colouris, That in everie burgh thair be a qualifeit of daich. 


man choſin to ſeill all claith, and fall have for his labouris, of ilk 
ſteik ſeilling, xij. d. And gif ony drawaris of claith beis appre- 
hendit, that ane half of the ſaidis gudis to be our ſovetane Lordis 
eſcheit, and the uther half to the burgh ; and the ſaid drawaris with- 
in burgh, for the firſt fault, to tyne thair fredome for zeir and day, 
and for the ſecund fault, for ever. And ſiclike of thame outwith 
burgh, dingand calk, creiſche, flaland, or cairdand claith, that the 
ſamin be eſcheit, and thay haldin to refund the ſkaith to the awnaris : 


And gif the ſaid ſeillar beis fundin culpabill, ſeilland unſufficient 


colour or drain elaith, he to tyne his fredome,; and to be puniſt 


in his perſoun and gudis. Ja. V. fol, 139. af. 93. 14 Mart, 


1440. 


ITEM, Becauſe ignorant Smithis, throw ignorance or drunkin- c. cxxx1x: 
nes, ſpillis and cruikis mennis horſe, throw ſchoing in the quick; it is SES 
tute and ordanit, that quhen ever à Smith ſchois a manis horſe in 


the quick, that Smith fall mak and ay. the coiſt of the horſe quhill 


he be haill, and in the mein time find the man ane horſe to ryde upon, 


in the quick. 


and do his labour, 3 ſajd horſe be haill ; and gif the ſaid horſe 


cruikis throw the ſchoing, and will not haill, the Smith fall hald 
the faid horſe himſelf, and pay. the price of the horſe to the man 
that aw him. Ja. III. al. 64. ad. 87. 6 Ag. 14. 


c. CXLi 


Gir n ae: 
ur ony craftiſman, withinony burgh of this rcalme, happinis to him that ma. 
deccis, leivand behind him ane wife, quha thairefter marcis ane ff ne cratt- 


husband 


iſmanis wife, 


et. 


= 76 Go Gl - "IE iſe 
— of the ſamin pau that had bene EIS * worne — 


of the ſame lauchfullie, the ſaid rentiſe may uſe and exerce the 

foirſaid craft during all the dayis of the wife s lyftyme ;/ albeit he 
had uſit and bene in prentiſhip within ony uther bur of ths re- 
alme than that quhair he is maryit; and als albeit he not reman 
within the amin. 17 Feb. 1535. Thomas INS * Wan 


of Dundie, 1 7. c. 647. WR £112 240 FO 


- 


„i 


c. CXLI. The namis of the * burrewis ſje to pay extent with this 


realme. 
 Beſouth Forth, | nge F wth, . 
Edinburgh. | | _Aberdene. -4 * 
ö Striviling. Dundie. 
Linlithgow., Perth. 
Rotheſay. Banff. 
Dumbartane. S 
Renfrew, Carraill. 
Ruglen. Forfar. 
Air. Brechin, 
Irwing. Montrois. 
Glaſgow. Elgin. 
Kirkcudbricht. Invernes. 
Wigtoun. Aberbrothok, 
Dubitherne, Sanctandrois. 
Lanark. _ Cowpar, 
Jedburgh. Culan. 
Jelkirk. _ Forres. 
Peblis. Nairn. 
Hadingtoun. Tayne. 
North-bervick. Doerr. 
Dunbar. Kirkcaldy. 
Drumfreis. Bruntiland. 


| In verkething. 


Statutis and lawis of gild. 


In the name of the balie and indiviſible Trivtie H eir fe fallewis the 
 lawis and conſtitutiounis. of the gild '0 , maid and conſti- 
tute be aviſe of Robert Durhame, Mair 757 rvick for the time, 
Simon Marſchall, and uther wyſe men, burgeſſis of the 72 burgh, 
in the zeir of God MCCLXXX1.,MCCLXXXI1. and MCCLXXXIV-» 
to the effett and end that many perſounis and bodyis, convenand and 
remanand in ane place, may be conjoinit togidder, in ane unitie 
mind and will, and in ane treu and Conſtants love and brotherh 
the ane to the other, 
Cnao. I. ere Becauſe the generall gild ſould be generallie kei 


gas a it be ilk gild-brother, and all particular ildis, maid in hurt a 


8 
prejudice 12 ſould be defendit and forbiddin, to the effect that 


na particular afſembleis of our Oe. may in ony way brek "hop 


* 


Gili lawn. 7 

the genetall ſtatutis and liberteis of our generall gild, or invent 
— new counſall or devices aganis the famin ; We ſtatute and or- 
dane, that all particular gildis uſit and wont of befoir in ony tyme 
bygane, be abrogate and forbidden in all tyme to cum': And that 
na maner of perſounis procure, hald nor have, ony maner of way, 
ony uther gild divers from this our gild ; to the end, that reſpect and 
conſideratioun beand had of divers and ſindtie memberis of the 
heid, we may follow ane counſell in all our effairis, havand ane 
ſure ſocietie, trew and firme freindſchip. Stat. gild. c. 1. 


ITEM, It is ſtatute that the communitie of the gild be reulit C. 11. 
and governit be twentie four honeſt men, of the beſt and wor- if Gratis of 
thieſt of the burgh, choſin to chat effect, togidder with the Pro-®' 
veſt and four Balllies: And quhen the ſaidis twentie four perſounis 
ar callit for the commoun affairis, gif of thame compeiris not, 
thay beand wairnit ane night befoir, he Tall pay to the gild ane un- 
law of xxs. Star. gd. c. 32. Item, It is ſtatute and ordanit, that 
the Proveſt and Baillies, (Major er Præpoſiti) fall be ehoſin be the 
haill communitie : And gif ony contraverſie happinis to be in the 
electioun of thame, thay fall be choſin be twentie four men of the 
burgh, electit be the communitie, and ſworne to cheis fic e 


as ar worthie to governe and reull the communitie. Stat. gild. 
c. 33. | "+ e N 
ITEM, It is ſtatute, that nane * reſſavit to be brother of gild C. III. 


for les than the ſowme of fourtie ſchillingis, except thay be ſones hy be 


or dochteris of ane gild-brother, Stat. gil. c. 9. Iten, Gif ony and daha not- 
perſoun, quha in his Iyftyme was not vild-brothes, levis in his teſta- 
ment or latter-will, ony of his gudis Or geir, in name of legacie tb 
the gild, we reſſave and admit him to be ane brother of gild, and fall 
ive to his our counſall for asking and craving of his debtis, and 
n thair uther neceſſities, tar. gild. c. 4. Hen, Na Sutar, Litſtar 
nor Fiſcher may be ane gild brother, except thay refuſe to uſe and 
exerce thair office with thair handis, albeit thay may do the ſa- 
min be ſervandis under thame. Leg. burg. c. 97. SE 
| r C. IV. 


Ir is ſtatute, that quhen the Alderman, Theſurare, Farthi -l of gd. 
man or Dene, will call and convene the gild brether for the com- 
moun affaitis, thay at the found of che ſueſh Tall compeir, under 
the pane of Xij. d. Stat. gild. c. 15. or at the ſound of the bell 
in the ſtreitis be the Bellman to that effect, or of the great bell in 
the _— of the kirk; the quhilk being thriſe rung within certane 
ſpace ilk time betwix, gif ony gild-brother within the burgh cumis 
not to the counſall-houſe befoir the thrid bell ceis the ringing, he 


fall be in ane unlaw. Star. gild. c. 15. 1 

IT is ſtatute that all unlawis not exceidand viij. f. fall in all tyme F 
cuming pertene to the gild, except thay be of the Kingis toll, or 

be the law pertene to the Proveſt of the burgh, Stat. pild. c. 2. 

Item, All amerciamentis tane from ſtrangeris merchandis perteuis to 

the brether of the gild, and burgeſſis of the burgh. Stat. Sid. c. 4. 


Pr Nt : AD gs "ED n 
ITEM, He that is not _ gild-brother may not buy woll, * of buying 


* 


: 
* 


78 Gild lauis. | _ 
ih is, Or wollit ſkinnis to ſell agane, nor cut claith, ex pt he be ane 
me uha howbeit not gild, may do the ſamin Hg 6 ſuſtenta- 
tioun in his office. Stat. gild. c. 43. ei 42 117.11 wh 
11 Wo cf - M „Ane alien merchand ſould not have lot or cavill with 2 
vill. gild-brother, Stat. gild. c. 21. And ane gild- brother ſould have 
na lot with ane uther, in les nor ane half quarter of ſkinnis, ane 
half daker of hydis, and in twa ſtanes of woll. Stat. gild. c. 43. 
Woil and by- Na woman havand ane husband may buy woll in the ſtreit; and 
dis na burges may have but ane ſervand for buying of woll and hoy 


And gif ony buyis the ſamin at ane rene and abone 
the ordinance of the burgh, thay, or thair ſervand, buyar thairof, 
fall pay ane-unlaw of viij. s. And the woll or hydis that is bocht, 
fall bo tane and applyit to the uſe of the gild, Stat. gild. c. 29. Item, 
Na Fleſchour, fa lang as he uſis his office, may buy woll or hydie, 
except he renunce his office, makand faith that he fall not touch 
nor handle ony beaſt with his hand, Stat. gild. c. 25. Item, Na 
merchand dwelland without burgh, bringand within the ſamin barks 
it hydis, (coria tannata) to ſell, may ſell thame within ony houſe bot 
in the commoun merkat, and on the merkat day allanerlie: And; 
beit the hydis be cuttit in pieces, the ſellar thairof ſould pay tol 
thairfoir, Stat. gild. c. 40. Item, Na Barker ſould bark ony hy- 
dis bot thame that hes the hornis and earis of equal quantitie. Stat. 
gild. c. 41. | | HOI HEE 


| | 'þ 

c. IX. ITE M, Na Skinner, Gluifmaker, nor ony uther burges, fall 
Skinnis and pluck the woll off the ſkinnis fra Vhitſounday till Martinmas, bat 
fall fell the ſkinnis with the woll the beſt way he may: And gf - 

ny Skinner or Gluifmaker be convi& heiranent, he fall be depry- 

vit fra his craft and office for zeir and day: And gif ony burges 

dois in the contrare, for ilk tyme he is convict thairof he ſall give 


ane puncheon of wyne to the gild. Stat. gild. c. 35. 


of Saccus. . ITEM, All merchandice brocht within ony burgh in ſchipis be 

fiſh, and uther ſea, ſould be brocht to land befoir thay be ſauld, except ſalt and he- 

merchandice, ring, the quhilk may be ſauld within the ſchip, Leg. burg. e. 9. 
chi“ Item, Na man may buy herin fiſh; uheat, peis, beanis 

ſchipis. , may buy nering, Or ony NIN ;,NOr quheat, peis, DEANIS OF 

ſalt, brocht within burgh within ane ſchip, befoir the ſchip ly on dry 

ground and ſchoir, and oar or tow be caſſin furth of the ſamin: 

And gif ony be convict of the contrare, he fall give ane unlaw of 

0 ane puncheon of wyne to the gild, or fall be baniſhit for zeir and 

day furth of the town, Stat. gild. c. 24. Item, Gif ony buy 

ſalt, hering, cornes, victuall, beanis, peis, or ony kind of fiſh or 

the like, inbrocht within ony ſchip, he fall give to his nichtbour, 

requyrand the ſamin, ane part thairof, for the ſamin price as he 

bocht it, to his nichtbouris meit, and ſuſtentatioun of his houſe: 

And gif he refuſis to do the ſamin, he fall pay ane puncheon of 

wyne to the 2 And ſiclike, gif the ſaid nichtbour deſire ane 

part of the ſaid merchandice to his meit and ſuſtentatioun, mair nor 


1s ſufficient thairfoir, and obtenis the ſamin, he ſall pay the like un- 
law to the * Stat. gild. c. 24. Item, Gif ony buyis hering, or 
is merchandice, and gevis arlis thairupon, he fall con- 

. tent 


the foirſai 
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tent and pay the Merchand that ſauld the ſamin, the price ſet of 
befoir thairupon ; and gif he dois not, and is convict thairof, he 
fall pay to the gild ane puncheon of wyne, Stat. gild. c. 24. L. 
tem, Na man may buy ony kind of victuall, as beanis, peis, ſalt, 
coillis, or uther merchandice, within 1 In ſchip be ſea, bot be- 
foir the ſchip-buird ; and quhen he hes bocht the ſamin, he ſould 
not carrie nor tranſport the ſamin befoir ſone ryſing, but allanerlie 
efter ſone ryſing, and till befoir the ſetting thairof ; and quha beis 
convi® in the contrare, fall give ane puncheon of wyne to the bre- 
ther of gild. Stat. gild. c. 45: 


— 


Gir ony burges oy hering, all his nichtbouris that ar preſent Hering. 

at the buying thairof, fall have ane part thllirof for the ſamin price 

that he bocht thame at, without fraud, as ſaid is: And gif ony that 

was not preſent wald have ane part thairof, he fall give to the buy- 

er xij. d. for his gane and proffeit ; and quha is convi in the con- 

trare, ſall pay ane puncheon of wyne to the gild: And gif ony 

makis not payment to the ſellar of the hering, of the ſilver aucht- 

and thairfoir, and is convict thairof, he fall pay the lyke unlaw to 

the gild : And this is to be underſtandin of the brether of gild, 

and of nane uther. Stat. gild. c. 36. | | 
Na woman may buy in the merkat beir or aitis, to brew aill to C. XIII 

ſell, mair nor ane chalder: And gif ſcho buy ony mair, ſcho fall * 

lois and tyne all that ſcho hes bocht; and the thrid part fall * 


tene to the keipar of the merkat, and the twa part to the Baillies. 
Stat. gild. e. 888. ä 

Na Fleſhour, from Mertinmas to Zule, fall pas furth of the 1 
burgh, and be the way buy ony beaſtis or mairtis cumand to the 
burgh to be ſauld; nor zit within the faid ſpace may buy in the 
merkat, ony day, beaſtis or mairtis, befoir denner time; nor zit 
fraudfullie ſall caus the ſame to be keipit quhill efter dinner: And 


quha beis convict to have done in the contrare, ſall be depryvit of 
his office for zeir and day. Stat. gild. c. 39. 


IT is not leaſum to ony perſoun to buy ony merchandice that is x, Calo. - 
carryit to the burgh to ſ if outwith the pores of the burgh, or o- — 


ny ſtreit or gate thairof, untill the ſamin be brocht to the merkat of 
the burgh: And gif ony beis convict to have done in the contrare, 
he ſall tyne that quhilk he hes bocht, and the ſamin ſall be applyit 
to the uſe and proffeit of the gild. Stat. gild. c. 8. 


Ir is ſtatute, that na burges nor gild- brother, dwelland furth of puch XV; 
the burgh, buy ony merchandice within the burgh pertenand to the land Mer- 
Rich bot allanerlie on the merkat day: And na furth dwelland man hands. 
fall buy ony victuall cumand to our burgh be ſchip: And quha beis 
convict in the contrare, ſall pay aue puncheon of wyne to the gild. 

Stat. gild. c. 47. 5 | | 


Na man ſould ſpeik within court ony thing concerning the acti- Pleyis and. 
oun and cauſe, bot allanerlie the perſewar, the defendar, and thair aQiounis of 
advocatis, togidder with the Baillie and Judge that haldis the court, Sd brether. 

5 155 Pu. 
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C. XVII. 
Crymis and 
treſpas done 
within rhe 
wh And 

rſt, of inju- 
reis done be 
word. 


C. XVIII. 
Injurie done 


be deid, 


_ ſould ſpeik that quhilk pertenis to the inquiſitioun atid der 


ing of the cauſe: Bot the perſewar or defendar may call furth U. 
ny man to ask his counſall and aviſe in the mater: And gif on ch. 
travenis this ſtatute, he ſall pay ane unlaw of viij. 5. Stat. gi. . 
18, Item, Na burpes fall deſyre or cauſe ony man, dwelland with-" | 
out the libertie of the burgh, to cum and procure, or ſpeik for Him 
in judgment, aganis ony of his nichtbouris, under the pane and. 


unlaw of ane puncheon of wyne. Star. gild. c. 30. "I 


. 
. 


Gir ony gild-brother be word offendis ane uther brother, iu 
cuming, remaning, or returning fra the gild, anis, twyſe or thryſe, 
he fall mak ane amendis to the gild in xl. d. And gif he faultis 
the fourt time in word or deid, he fall be condampnit and 
thairſoir, at the arbitrie and will of the Alderman, the Thefau- 
rare, Dene, and uther brether of gild, and Yall mak ane amends t 
thair command to him that is hurt and injurit. Star. gild. c. 35. 


Gir ony brother of gild ftrikis ane uther with his hand or neif, 
he fall pay to the gild half ane mark, and fall mak ane fufficient a- 
mendis to him that is injurit, at the ſicht of the Alderman, The- 
ſaurare, Dene, and other brether of gild. Item, Gif ane gild. 
brother drawis ane utheris blude violentlie, he ſall pay to the gild 


XX. 5. and fall ſatisfie him that hes gottin the hurt, at the ſicht of 


C. XIX. 
Conſpiracies. 


C. XX. 


the gildis 
counſall. 


. 
Of thame 
that piſchis 
on the gild- 
hous. 


Gir Ony piſchis, Or makis Water, in the port of the gil d, or M 


the Alderman, Theſaurare, Dene, and uther gild brether, efter the 
quantitie of the treſpas: And of the foirfaidis unlawis and amend- 
is thair ſould be nathing forgevin, for requeift or prayer of- ony 
perſoun, Stat. gild. c. 6. Item, Gif ony, with club, ſword, or 
uther iron weapon, violentlie drawis ane utheris blude, he fall be 
condampnit thairfoir, at the ſicht of the Alderman, Theſaurare, | 
Dene, and uther brether of gild, Stat. gild. c. 7. Ttem, Na inju- 
rious or contumelious N fall bear or wear ane pointit knyfe 
within the portis of the gild ; and gif he dois in the contrare, he 
fall pay to the gild twelf penies. 16:9. | TY N 


Gir ony makis conſpiracie, contrare the communitie, in hurt 
and ſkaith of onie perſoun thairof, and is convict heirintill, he fall 
pay ane unlaw of ane puncheon of wyne, Stat. gild. c. 31. Item, 
Gif ony burges maliciouſlie contemne or neglect the gild, and fra- 
ternitie thairof, na gild brother fall give him counſall or ** 
word or deid, within burgh or without the ſamin, albeit he be in 
perrell of his lyfe or memberis, Stat. gild. c. 14. * 


. 


3s 
Revealeris of G1F ony burges, contrare the aith maid be him, revelis the go 
at 


et counſall or ſecreitis of gild, for the firſt tyme he ſall be puni 
the conſideratioun of the Alderman, and uther trew gild brether; 
for the ſecund time he fall foirfalt his libertie of the burgh for ant 
zeir and day; and beand convict the thrid tyme he fall foirfalt his 
libertie induring his lyftime, and fall never, in ony time efter, with 
in that burgh, or ony uther burgh within this realme, bruik or jois 
ony libertie or fredome; for he is haldin and eſtemit ane infamous 
perſoun. Stat. gild. c. 34. n | 


lis 


J hana 3 
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lis thairof, induring che time of the gild and conventioun thawof, 
he fall pay to the g dilij. -d.- Sat, gild. c. 8. ii «Hf to B31 - 
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| xt e / $3 Hd 
ITE M, Ik burges havand unmovabill gudis, to the yalour of 1 d. 
1. J. ſould have —— de and ſufficient horſe in his ſtabill, at the 42 
price and valour, at the leaſt, of xx. 5. And gif ony, be chance or bor. 
adventure, want or tyne his horſe, outher be death, gift, ſelling, 0 
or ony uther wayis, he ſall ger and have ane uther within fourtic | 
dayis thairefter, utherwayis he fall pay ane unlaw of viij. 3. Ster- 
ling. Stat. gild. c. 19. FF 
* Gre ony gild-brother be of greit e, or fallin in povertie, or c. xy1m. 
be vexit be ony incurabill ſeiknes, and hes not of his awin quhair- Of help of 
upon he may be ſuſtenit, he fall be relevit at the ſicht and diſcreti- Sid bretber. 
oun of the Alderman, Dene, and gild brether, conforme to the | 
riches and facultie of the gild, Stut. gild. c. 10. for thay fould 
help him of the gudis of the gild, or mak ane gathering to him fra 
the communitie of the burgh: And gif he happinis to die, thay 
ſould caus burie him honeſtlie, De j adic. c. 39. Item, Gif ony 
gild brother deceis, leivand behind him ane lauchfull dochter, of 
gude converſatioun and fame, quha hes not of her awin ony gudis 
or geir quhairby ſcho may be maryit with ane husband, the Alder- 
man, Dene and gild brether ſall provide to hir ane husband, ef- 
feirand to the riches and facultie of the gild, Stat. gild. c. 11. 
tem, Gif ony gild brother be troublit and vexit without the burgh, 
in ony criminall cauſe of lyfe or lymme, twa or thre of the ho- 
neſt men of the gild ſall pas and remane with him twa dyettis, upon 
the expenſis of the gild: And gif thay gang or return efter twa 
dyettis, thay fall gang and return upon his proper expenſis that is 
accuſit: And ſiclike, gif it be neceſſare, thay fall affiſt him-efter 
upon his expenſis. And gif it be found that he was juſtlie accu- 
ſit, he ſall pay of his awin all the expenſis maid be his brether at all 
the dyettis foirſaidis, at the ſicht and conſideratioun of the Alder- 
man, and brether of the gild. Stat. gild. c. 12. 


. 


4 


ITEM. All gild brether aucht and ſould, in thair latter will and C. xxiv. 

teſtament, in ony part thairof, as thay pleaſe, leave in, legacie to ad bu f 
the gild, ſum of the gudis and geir pertening to thame, except be the gild bre - 
negligence thay pretermit to do the ſamin, Star. gild. c. 3. Item, her. 

Gif ony gild brother deceis, not havand of his awin ſufficient gu- 

dis and geir to mak the expenſis of his buriall, the brether of gild 

ſall caus him be honeſtlie buryit upon the commoun expenſis of the 
gild. Stat. gild. c. 12. e oats - | | bf 


Of the cuſtumis. 
R thy, that mony thingis 8 5 out of the realme withouttin C. 1. 
cuſtume, it is ordanit and decretit, that of all nolt, horſe and Cuſtume of 


ſcheip had out of the realme, thair be payit to the King xij. pe- ad ei, 
nies for cuſtume, of ilk pund of the price of the ſaidis gudis: And bad furth of 


of all hering thar ar tane within this realme, that is to ſay, of ilk ad ofhertie. } 
— © N10 4 . 15 "=" | thou- 


| thoufind of freſh beting fauld, of the ſellar ane Ol 
laſt of hering tane be Scortiſinen, barrellit, four ſchillingis 1 of M 
laſt be ſtrangeris takin, vi. ſchillingis ; and of ilk thouſand reid 


: 


hering maid in the realme, iv. penies. Ju. I. al. 3. 1 8 7 
| {1% 0403643 HEE 3 SOODIEEON RY 


Maij, 1424. 8 
ce ITEM, It is ordanit, that nu man have mettrick fcinnis fu 
mercrix of the realme; and gif he dois, that he pay to the King twaſehils 


skynnis, and Jingis for the cuſtume of ilk ſkin; and for ten foumartis ſkinnit, 


uther fur- 


ringis. callit fithowis, ten penies. Item, For ane hundreth cuning fkins 


nis, xij. penies. Item, For ilk daker of otter ſkinnis, and tod 
{kinnis, Xi}. 4. 


ſkinnis, vi. 4. Item, For ilk daker of hart and hynd | 
Item, Of ilk ten dais and rais ſkinnis, Iv. penies. | Fa. I. fob, & 
act. 24. 26 Maij, 1424. eee 90, ee Om 


| 1 e Wien $34 0X ct j ao 7 

C. 11. ITEM, It is ordanit, that of ilk pundis worth ef wollin elalth, 
Cuſtume of had out of the realme, the King fall have of the out-havary for c. 
falmond, ard ſtume, twa ſchillingis: And of Ilk pundis worth of falmond, bockt 
1nzliſþ gudis. he ſtrangeris, and had out of the realme, x penies:" And of "i 
pundis worth of Ingliſʒ gudis brocht in the realme, n. penies 

Ja. I. fol. 7. act. 44. 12 Mart. 1qaq. ' © 209 0 900 2:40 


3 180. 


& a 13 NAK. eee 
Cutumis of ITE M, It is ordanit, for the halding of the within the 


gold and l- realme, that na man have out of the realme gold nor filver, bot A 


ver carryit 


out of the re. pay xl. d. of ilk pund to the King for euſtume, undet the 


pane of 


alme, and of tinſall of all gold. and ſilver that beis fundin with him, aud ten 


merchandice . Lil 

inbrocht be pundis to the King for the unlaw: And quhat ſtranger, chax brings 

ſtrangeris. — in the realme to ſell, and A1 money ther , he 
fall have witneſſing of the hoſte of his innis, that he wair all fie 
monie for penieworthis of this realme, or ellis pay the cuſtume 
foirſaid to the King, under the pane bef6ir writtin't And for the 
keiping of this ſtatute, that the Kingis' Chalmerlane-depute, o. 
himſelf, gar ordane, in ilk town quhair fic ſtrangeris repairis, "twa 
ſufficient men, baith to ſe the entrie of thame of fic gudis, and 0 
heir the rekning of thame, and to reſſave the Kingis cuſtume and u- 
ther thingis that belangis thairto, and to mak rekning, and give 
compt thairof at the Kingis checker. Ja. I. fol. 8. ack. $5; 11 


7 


Mart. 1425. & fel. 4. ad. 17 & 18. 26 Maß, 144. 


5 Tux aſſiſe hering of the eaſt ſea, and als of the welt ca, aucht 


Aſſiſe heri Ts 
pertenis o and ſould pertene to the King, as ane part of the patrimonie of his 


the King. crown: And thairfoir he ſould have of everie boat that paſſis to the 


draive and ſlayis hering, ane thouſand hering of ilk tak that haldd 


is, viz, of the Lambmas tak, of the winter tak, and of the Len- 
troun tak: And gif it happinis ony of the faidis takis not to hald, 
the fiſcheris ar na wayis obliſt to pay his Hiehes ony aſſiſe hering 
for that tak, becauſe thay ar obliſt allanerlie to mak payment thair- 
of for the takkis that haldis, and for nane utheris, 12 Decemby 


S | Mm; 
Tultum of ITE M. It is ſtatute and ordanit, that cuſtume be payit to the, 
King, als weill of indwellaris within the realme, as of fremmit men, 


falmond. 


nie; and of UE 


in. ltr eis whe? 


| 
| 
| 
= 
] 
| 
f 


1516, the Kingis Advocate contra Williame Harper and his Cots 
 lignes, 1 f. c. 374. | | RI 


N 11. | 1 

he nr of 2 8 and a8 of frangerls and unfr — 

4 i ny dro and fiſh ſauld and 3g, and e the realme, 
* fro a, 86, We. Sept. 5 | 


Lally Ar burg h of the realme, Jet 
Lk Vid. ens. Fe. L. af. 84. 1 NM 


ITEM, The hall buttowis of the weſt i" Ge as 1 V Sen. | 
, Dumbertan, Glaſgow, and uthet butrowis at the weſt partis, the culfü ing 

es zeirlic in all tymes e reſortit to the lching of Loch Fine, of the bur- 

prey utheris lochis in the north iſlis, for makin hering and ur e 3 — 

theris fiſcheis ; and efter the completing of thair bednel at thair plea- in the north 

ſour partit frelie, bot payment of ody maner of exattioun, except flingi 

the payment of the fiſcheatis allanerlie: 9 certane cunttie 

men adjacent, and dwelland beſyde Loch Inge, hes raifit ane greit 

cuſtumè of everĩe laſt of maid hering, that ar 1 he in the ſaid lock, of : 

als greit valour as the Quenis Grace cuſtume ; ſuppois t the ſaidis bur- 

rowis bring the ſaid hering for furniſhing of thair awin houſis and 

the cuntrie ; quhilk euſtume was never payit of befoir, quhairthrow 

the faidis fre burrowis ar heayylic hurt: And for remeid heirof, it 

is deviſit, ſtatute and ordanit, that all fic cuſtumls and exactiounis . 

be diſchargit, and not raifit nor upliftit fra the perſounis foirfajdis, 

of ony hering or fiſheis takin be l thame in the lochis foirfaidis,' for 

furneſſing of thair houſis, bringing of the yer 5 the realme al- 

lanerlie, under the panis to be callit as oppreſſouris, and puniſt 

thairfoir, conforme to the lawis of (his r — 2255 R. 38 166. 15 


att. 28. 20 Junif, 1553. LIES 4 
gas, vn: 


The cuſtumis of all almond, ſauld be ony pertban eofiran 
_ als the cuſtumis of falmond caryit ball Lav ſent furth of ony — * . 
burgh, pertenis to our ſoverane Lord, d, and aucht and ſould be utheris per- 
brtukit and Joiſit be him, as ane part of the patrimonie of his crown ; ning tothe, 
becauſe all and hail the cuſtumis of Seotlend ar annexit to his Hie. *® 
nes crown, and may not be annalzeit, without aviſe, decreit and 
deliverance of the haill parliament: And gif ony beis annalzeit, 

he may put his handis r 7 ony uther proces, 23 Mart. 
1509. The King contta the bur, gh of . 18 Auguſti, 1 549. 

The Ki ing contra the Purgh of Lin thgow, 21.6, 59- 


Gtr ony perform buy ony thing, and pas throw the place iel C, IX. 


he ſould y cuſtume, and ayis not the  famin, and is convict — 


thairof; for ilk farthing he ſould have payit he fall give fyve ſchil- not his cu- 
lingis, and for ilk half penie ten (chillin). and for ilk penie xx. 4. f 
an fora furth conſe ks, ; and attour; he ſall lofs that thing for 


the quhilk he ſould have payit cuſtume, e ſall be eſcheit to the 
| Kingis uſe, Leg. burg. c. 139. Stat. 1 c. 14. de Jud. c. 
20, 21. Tem, Gif ony man that is fre yment of cuſtume, 


paſſand to a fair with his awin beaſtis and par, reflavis in his cum- 
panie beaſtis and cattell pertening to ony uther man, and payis na 
cuſtume thairfoir, bot at the place of toll affirmis the ſamin to be 
his awin proper gudis and cattell, and is convict heirof, his bodie, 
his cattell, and all his gudis and geir, ſall be in the Kingis will; 


for hei is a  diffaver and ſeducear of hls Hienes. De W 6. 17. 


3 


PTE ST Tus 
AE. 
- * . 


a me.. | 

We + TH k King, with conſent of the thre eſtatis, hes ſtatute and G 

— thame ow danit, that t ay that hes out of the realme merchandice, not pay- 

lice om of and the cuſtume, outher gold or ſilver, gif thay e preſent and con- 

the realme vict, or gif thay be out of the cuntrie, gif the ing hes eleir da» 

uncuſtumit. cument thairof, that without ony dome thay be baniſt, and uther 
panis maid aganis thame ſtandand nevertheles ip thair force, out · 
takand thame that is in hottags for the King in Ingland, for quhais 
coſtage how it fall be maid, the King fall ordane the maner, fa.” 
fol. 17. act. 111. 5 Marti, 1427. i 


* 
9 © % 
4 2.8 


C xx Gir ony man ſtoppis or makis impediment to the Kingis cuſtum 1 | 
The pane of in gathering of his Graces cuſtumis, he aucht and ſould be puni 
him char top- thairfoir at the pleaſour and will of his Hienes, 19 Decemb. 1505 
— Auanto s Johne Mackie cuſtumar of Wigtoun, contra Symon M*Criſtie, 1 1 

C. 244. | | | en 25 239 57 8 


c. xt. ITE M. It is ſtatute and ordanit, that na cuſtumaris within 
—— ot burgh tak ony mair taxatiounis, cuſtumis or dewteis, than is ſtatute 
ny mair taxa- and uſit in the auld law; and quha that dois in the .contrare, to 
_ rioun ban is puniſt as ane oppreſſour and brekar of the Kingis law, and dittay 


* to be tane thairof, Ja. IV. fol. 98. c. 78. 26 7 unif, 159 3. 


G XIII. a * ' a $ 3 2 if 4 4763 
That nine ITEM, It is ſtatute and ordanit, e of the Kingis cup 
bouſe woll ſtumis to cum in haill to him, as accordis, and to eſchew the de 
skin, nor hy- x e f . 5. 0 b Ne 
dis in Leith. frauding that hes bene done thairof in tymes bygane, thar na 1 

houſe woll, hyde, nor ſkinnis in Leith, nor uther places outwit 
fre burrowis, under the pane of eſcheit. Ja. IV, fol. 105. c. 123. 
11 Mart, 1 503. | 308 


O Suden, , TRE cattell and gudis that cumis to the fair and merkat of t f 
pertenand to burgh of Edinburgh, aucht na cuſtume to the Schiref of Edinburgh. 
Edinburgh. to the land; bot the Proveſt, as Schiref of the burgh of Edinburg! 
aucht and ſould have the cuſtume of all the ſaid cattell and gudis 
cumand to the merkat, and within the fredome of the faid burgh 
the time of the fairis of the ſamin: And in time cuming, nouther 
the faid Schiref of Edinburgh to the land, nor na utheris, may 
rais or tak ony cuſtumis of the cattell or gudis foirſaidis, without 
the merkat and boundis of the fredome of the ſaid burgh ; be re 
ſoun the ſamin aw na cuſtume quhill thay cum and be i, heli 


the ſaid burgh, merkat and fredome thairof. And attour, the fast 

Proveſt and Schiref of Edinburgh aucht and ſould limit and bound 
certane places, within the boundis and fredome of the ſaid burgh, 
to the goats nolt, ſcheip and horſe ſould be brocht, and be ſauld the 
tyme of the fairis. And als, the tyme of the ſaidis fairis and mer: 
kattis, thair aucht na cuſtume to be raiſit or tane, bot efter the auld 
uſe and conſuetude, 10 Novemb. 1487, the Proveſt and Schiref. of 


Edinburgh, contra the Schiref of Edinburgh to land, 1 f. c. 45: 129 


| . ü 9 248 41 
Of Paste et, ALL. Erlis, Baronis, vaſſalis, frehalderis, and maill payeris, in: 
ar fee fra pay- during thair lifetime, togidder with all tenentis and pt ellourls o 
| ment of cu- landis given in name o almons, quha dwellis in landwart, and 
Tn cumis to the burgh - within that ſchirefdome to buy and ſell meat 
and claith for thair awin proper uſe, fall be quyte and fre from ge- 


ung 


ing of ony toll or cuſtume within theſe; burghis, axcept thay, or 
cuſtume. Leg. Forreſt; c. 13. De Jud. c. 43. 
nar tn 1008869104500 Hits 14447 "M0 
IxxTAIXIS, Gif ony {chip of Jagland, or uther realme, arrive C. xv1. 

. ven gakenty per beanis, or with pyrmmis of,) 
ony maner of corn pettening to ony man, che-ſall-give for his ſait in be King Da- 
the havin xij. penies, and twa bollis of the beſt ſtuff that is thair- oy * aul 
in; or the price thairof, as he ſellis the reſt; and gif the ſchip be 
of this realme, thay fall give twa bollis, 2s ſaid is, and for the fait | 
in the havin iiij, penies: And gif the corn, or ony uther ſtuff, 
tene to divers partnetis, ilk partner: fall give twa bollis of the 


or the darreſt pri thairof, g. burg. C. 138. And gif the ſchip 2. Of ſalt, 
be chairgit with. ſalt, and arrives thairwith befpir Martinmas in wins ©” 
ter, thay ſall give twa bollis as faid is, and fall aggrie with the Bail- 
lies of the burgh, efter the quantitie of the ſalt ; or thay 2 aan 
for ilk chalder of alt, xviij. d. xx. d. ox ij. d. aa thay 
ſell the ſalt at the land. And gif the ſchip arrives efter Martin- 
mas, he fall pay mair or or heicher prices, or aggrie thairfoir, efter 
the quantitie of the ſalt. Did. Tem, Na ſehop fal diſcharge or 
loſe 1 1 in ony hous, to be ſauld be bollis, chalderis, or u- 
ther littill meſoure, bot the awner thairof fall {ell the ſamin in gros 
to Merchandis of this realme. Did. Item, 2 reſi- 
dence throw hir anchor attachit in the erd, and hes part of 
hir ſalt, and wald tranſport the reſt to ane uther place or cuntrie, he 
fall give for ilk chalder, at the f ng, ane peny: And ilk 
ſtrangear that aucht cuſtume for ſalt, all pay at the furth - paſſing, 
for ilk chalder, ane peny; bot for ane boll he fall give nathing, Jbid. 
Item, Gif ony ſchip, "chair git with wine, honey, oyle, or coillis, ;. Wine, ec! 
arrive within ony havin of this realme, he fall. give for his ſa in 
the havia xij. penies ; and for ilk tun at the entrie, iiij- d. and at 
the furth-paſſing als mekill : And gif ony tun be put in hous or ta- 
vern, the toume tun fall be the Kingis: And gif coillis, oyle; ſteill, 
or ſoape, or ony uther merchandice, brocht in tunis to be tappit, 
happiais to be {auld, the, the towme tun fall be the Kingis, and 
ilk tua fall pay at the entrie ijjj. penies: And ficlike ane barell- of 
cinders, ij. d. ane barell of viy. d. anc barell of oyle, at the 
entrie, ij. d. and at the furth- paſſing, ij. d. Ibid. Iten, Gif ony 
burges of this realme that is quyte and fré fra cuſtume, hite or 
fraught ane ſchip with wine, corn, or ony uther merchandice, and 
cumis to ony uther havin within this realme, gif the maiſter of the 
ſchip ſeil or buy ony thing to {ell agane, quhairby he may ganc or 
win xij. penies, R it be for his meit, he ſall give for his fait xij. 
penies; and gif he ſell nor buy 2 to the valour of xj. 
nies, he fall pay nathing for his fait. Did. Tem, Git ony ſchi 
come with wad, he fall give for ilk frayl, at the entrie, xxij. penics, 
and at the furth- paſſing, XXV. penies; and for ilk meſoute that is 
callit ane ſetting, 1 peny halfpeny ; and for ilk frayl of wad that 
remanis within the burgh unſauld, pertenand to ony dwelland 
man, efter Martinmat, xviij. d. Ibid. Item, For onyounis, ldikis, 
or garlik, nathing ſould be payit for the entrie thairof; bot for anc 
ſowme of garlik, that is, Mliij. raipis, at the furth - paſſing, ane 
halfpeny: And ſiclik Nn, and opyounig, anc = > 
| For 
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c. xv11.* Gir ony fiſcheris ſchip chairgit with hering, or uther  fifchs, 
Wang > cumand within the havin, and ſelland to the valour of xij penieg 
nes ©?» ſcho . fall give for hir ſait in the havin, iv. d. and gif ſcho ſell not is 
the ſaid valour, ſcho ſall give nathing: And gif a little bottomit * a 
cumis with ony gudis, {ho fall give ij penies; and gif ane | 
cumis, ſcho fall give ij d. id. Vid. in lib. commiſſ. 5 


1 


* 
* 


J. 171. 


12 11 1 8 . 14 WAITE «+ IF 
C. VXIIl. TAI ſould be gevin for the carriage of ane laſt of woll, xvii. 
Of carriage d.; and for a laſt of hydis, in name of carriage, xij. d.; for ane laſt 
' BS 36 GLAS 


1 1 


of woll and 


hydis. of croule, 1 peny. Lib. commiſſ. fol. 171. 


2 
* - 


8 


8 InxrxIuIs, For ein of four oxin, 1 eng. For ane wais 0 
The baill au- of four horſis, ij. penies. For ane turſell behind ane faidill, 1 00. 
ſtumis, con- rene | | > 1 
forme to the For ane turſell in ane ſaidill, 1 peny. For ane turſell befoir a man; 
auld law of iiij. d. For ane fardell, ane halfpeny. Item, For a tymmer of ſkyms 
Reg. Majef. nis of toddis, quhitterittis, mertrikis, cattis, ſable, firrettis, or fie 
uther beaſtis, for ilk tymmer at the out- paſſing, iiij. d. For ad 
hundreth lamb ſkinnis, ij. penies. For a tymmer of ſkarale, Fa 


For ane hundreth gragries and ſkarale, dicht and lade, viij. d. F 'Y 
ilk otter ſkin, ane halfpeny. Item, For ilk chalder of falt, corn t 


not upon his bak, he ſall pay an” + For ane burding of butter 


hydis, 4s 1 d. and for ane half laſt, iijj. d. ane * 


twa ſeckis gatherit togidder, viij. 4. For ane ſeck of woll, iijj. 4. | 
For twa, thre,. or four ſtane of woll, ane halfpeny. For ane ſtane 
of littit woll, ane halfpeny. Item, For ane hundreth wollit in- 
8 | | Ws, nis 


nis, iv. d. 5 For threſeoir wollit ſKinnis, ij. d. For ane bundle of 
ſkinnis or ſchoirlingis, v/z. xxiv. f d. For als mony wollit Kinnis, 
ij. J. For ane hundreth hog ſxinnis, ij. d. For ane hundreth lamb 
ſkinnis, 1 d. For ane hundreth ſchiveronis, iiij d. For ane doſ- 
ſone cordwane ſkinnis, at the entring, nathing; but at the furth- 
1 ob. For ane ſkin, nathing. Lem, For ane hundreth  ſalmond, 
at the entring, nathing ; bot at the furth - paſſing, - iij..4. For ilk 
hundreth fiſch, as keyling, ling, -ſtok-fiſh, haddok, at the entring, 
nathing ; bot at the out-paſling, 4iij. d. For ane, horſe ſfowme of 
the aid fiſh, or dry hering, at.the 3 x ob. For ilk thow- 
ſand haddokis, quhytingis, oiſteris, codlingis, or ſic maner of fiſh 
brocht'to ſell, for the ſtallage, 1 d. For ane burding of fiſh on 
ane manis bak, at ae eee 1 ob.. For ane thowſand he- 
ring caryit on a hors, 1 d. For ilk burding of hering, for the ſtal- 
lage of the merkat, 1 d. For nyne, aucht, or ſeven hundreth he- 
ring, 1 d. For ſax, fyve, four, thre, twa, ot ane hundreth he- 
ring, ane farding. For ane laſt of hering, iiij. d. For ane half 
laſt of hering, ij. d. gif thay be caryit be the buyer that buys 
thame ; bot gif thay be caryit fra the havin be the fiſcher, he fall 
pay nathing thairfoir, bot allanerlie for his ſait. Item, For bra- 
ſill, at che entring, nathing; bot at the out-paſſing, for the hun- 
dreth, ij. d. Walk, at the entring, nathing, bot at the out-paſ- 
ſing, bi it be weyit be haill wawis, viiij. d. ilk waw ; bot gif it be 
weyit be. ſtanes, for ilk ſtane, 1 d. Iten, For ane baill of pep- 
per, cumyng, allum, zinziber, curranis, almondis, feggis, rafling- 
is, or uther {ic thingis, at the entring thairof, nathing; bot for 
ilk baill, at the furth-paſſing, iiij. d. For ilk hundreth pund of pep 
per, or of uther fic thingis foirſaidis, ij. d. For ane pock of allum, 
at the furth-paſling, ij. d. For ilk hundreth pund wecht thairof, at 


the furth-paſling, ij: d. For ilk hundreth pund that is ſauld, ij. 4. 
For ane hundreth ug ij. 4. For ane ſowme of irne on ane manis 
bak, 1 d. For ane char of leid, that is to ſay, xxiiij. fotinellis, iiij. d. 
For ane waw of cheis or oyle, 1 d. For ane hundreth canbus, 1 d. 
For ane hundreth carkes of kelles, at the entrie ij. d. at the furth- 
aſſing, ij. 4. For ane hundreth pund of threid, 1 ob. For ane 
— pund of linning threid, iij. ob. For ane hundreth bord- 
is, iv. 2 For ane hundreth knives, 1 b. For twa doſſone 
of braſin pottis, at the furth- paſſing, ijj. d. and at the entring thair- 
of, nathing. For twa doſſone of pannis, at the furth- paſſing thair- 
of, ij. d. and at the entring, nathing. For twa Jollone' of cal- 
dronis, iij. d. For thre caldronis, x d. For twa caldronis, r ob. 
For .twa doſſone of lockis, 1 0b. For ane ſowme of pottis on a 
hors, 1 0b. For a burding of pottis on ane manis bak, ane farding. 
For ane ſowme of wad or mader on a hors, r d. For a burding of 
mader or wad to ſell, 1 o. For ane peice of claith ſauld in the mer- 
kat, na cuſtume, except the claith be cuttit and ſauld be elnes, and 
then the ſellar fall give to the Serjand of the burgh, 1 66. Lib. 
Commiſſ. pag. 70. & Leg. burgic. 137. ubi quedam reperies que 
ſupra von B m. ant nth out Tar ve) hs 
InexIMISs, The hundreth ſalt browage, contenand nine ſcore 
bollis, Scottis watter met, is reknit to be worth in fraught twentie 
tunnis Aleron. Item, Ten thouſand reid hering makis the laſt, * 2 


4 : — 5 


. 
All burgeſſis . | 
may have me- and wey thair gudis and geir; and all meaſures and wechtis ſoul 


Meſouris und wecbtis. | 
Sax ſcore endis of Spanzie irne'is ane laſt! Item, 'Twa thouſand 
nd of irne makis the tun. ten, Ane thouſand: :ftok fiſh 
is ane laſt, em, Twentie four venir mn 1 full of corn is ans 
laſt, and auchtene bollis in Danskene. 
Scottis. Item, Twentie four bundellis of bow-ſtingis, ilk bundell 
contenand xvi. ſtingis, is the laſt. Item, Threſcore of Spruce ſtances 
of lint, or uther ſie geir ſauld be wecht, is ane laſt. Iten, ans. 
hundreth knapple, contenand xxiiij. ſmall Hundrethis, is twa laſt; 
Item, Ane hundreth waneſeot, contenand fax ſcore, is twa laſt. Item 
Twentic leadis of hering, ilk ane of thame contenand fyve hands 
reth, is ane laſt. Item, Aucht leſhpund makis ane hundreth pund 
Item, Twentie markis makis ane leſhpund. Iten, Twentie leſhpundis 
is a ſchip-pund. **#** hem, Twentie half pokkis wad is ane tun 
Item, Out of Rea, Ravill, &c. ſax * makis the laſt. Lem, 
The ſchip-pund in Danskene contenis of thair wecht xxxiiij. pund 
quhilk will be Xvi. pund and ane half of Scottis wecht. en, Aue 
thouſand braſill makis the tun. Item, Sax hundreth travald is ane 
tun. Iren, Aucht doſſone midling yr makis a tun, that is to ſay 
the greateſt contenand vi. pyntis. Item, Four doſſone of the greate 


„ 


fort of irne pottis, the leaſt thairof contenand vi. pyntis, is ane tun 


Item, Thrè doſſone of the greateſt ſort of all is a tun. Tem, Fout 
cradill of the greateſt ſort of glaſs, and five of the mekle bind, is ane 
tun. Item, Sax hundreth ſmall takill cordage, or cables, or ficlike;'is 
ane tun. Item, Of louſe hemp onwrought, viij. *** is the tun. Item, 
Twentie four peices of rozet is a tun. Item, Forty aucht peiees ot 
feggis is ane tun. Jtem, Twentie four tappis of raifingis'is a tun. & 
tem, Fifteen hundreth rallon out of barrellis, in veſſelis that fittis the 
Telf, is ane tun; and of wadis, twelf hundreth pund in maner foir- 
faid. Ex hb. Xyntor. | | ©7196 
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Of meſouris and wechtis. 


A LL burgeſſis may have in thair houſis meſouris to meſure 
thair cornis, and eln, ſtane and wecht, to met, meaſt 


he ſeilit and markit with the commoun mark or ſeill of the burgh: 
And quha beis fundin havand fals wechtis or meſouris, he fall pay 
to the burgh ane unlaw of viij. s. Leg. burg. c. 51. 4 


Ixeniuts, Ane inche ſould be met with the thumb of a mid- 


Of divers me- > : ot: 
ling man, not over mekle nor over little, bot betwix the twa, and 


fould be meſurit at the ruit of the naill of the thumb; or ellis the 
inch ſould contene the lenth of thre bear cornis without the tailis, 
ilk ane ſet at utheris endis, Leg. burg. c. 136, Tter. Camer. c. 34 
Item, Ane eln fould contene xxxvij. inches of a mekle, litle, or 
midling man, Leg. burg. c. 136. Ter. Camer. c. 34. Item, The 
King, with conſent of the thre eſtatis of parliament, hes ordanit 
and deliverit that the eln fall contene xxxvij. inches, as is contenit 
in the ſtatute of King David the firſt maid thairupon, Ja. I. fal. 
12. c. 78. 11 Mart. 1426. Item, The boll fall contene a ſexterne, 
Viz, Xxij. om of -aile ; and it ſould have in deipnes ix. 


inches, and in dene abone, ili. inches, by the thicknes. of 


he Spruce ſtane is xxviji pune - 
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mee and werhtis. | 


the trie; and in the routidnes and cireumference abone lxxij. inch- 
es; and in the roundnes at the boddom hexi.inches; and the thick. 
nes of the trie quhairof it is maid ſould be of ane inche, Leg. 
burg. c. 136. Ter. Cameri v. 35. & in lib. Commu. fe. 119. Tem, 
The galloun (Lagena) ſould be ſax inebes and ame half in deipnes, 
and in breid of the boddome viij. inches and a half, with the thiknes 
of the trie in baith the ſides, and in circumference abone, ij. inch- 
es and a half, and in circumferenee below, xxilj- inches, Leg. 
bu#g. c. 136. Iter. Camer. e. 34. Or the gallon fall contene x. 
und of water, viz. iiij. pund of ſea water,  Jij; pund of ſtank or 
h water, and ij.” pund of cleir rynnand water. Irer. Camer. 
F. 34. IN Sl Boe tine of ths LEES e HF «© $43 44 i355 


FE M, It is ordanit that thair be maid certane meſouris of boll, A * 
Hirlot, half firlot, peck and galloun, the quhilk ſall be generallic meſour ſould 
uſit throw all the realme in all partie; the quhilk fall be geyin be uſir throw. =, 
furth at Edinburgh, at the iſche of this parliament thidder conti- imGe. 
newit ; and thay meſouris ſall be gevin to be uſit at the firſt day 
of the moneth of September nixt to cum, and fra thyno furth the 

King forbiddis ony uther meſouris to be uſit in the realme, under 
the pane that may follow. Ja. I. fol, 10. af. 63. 11 Mart. $425: 


ITE M, Thay ordanit'the boll to met victuall with to be dev- C. iv 


dit in four partis, viz. four firlottis to contene 4 boll, and that Oe. 


firlot not to be maid efter the firſt meſout, na eſter the meſour quantitie of 
now uſit, bot in middle meſour berwix the twa. em, The boll ie belt fr. 
fall contene in breid xxix. inchis within the buirdis, and abone ter wechti 


ter wechtis. 
xxvij. inchis and ane half evin over - chort, and in deipnes xix. inchis. 
Item, The firlot ſall contene in breid evin over-thort xvl. inchis under 
and abone, within the buirdis, the thiknes of baith the buirdis ſall 
contene ane inch and ane half, and in deipnes it {all contene ix. inch- 
es; the half firlot and the peck thairefter folſewand as effelris. 
The firlot fall contene twa gallounis and a pynt ; andilk pynt fall! 
contene be wecht of cleir water of Tay xli. undes, that is to ſay, 
ij. pund and ix. unces trois: Swa weyis the galloun . pund and 
viij. unces; ſwa weyis the firlot xli. pundis; and the boll, conte- 
nand four firlottis, Weyis vilj. ſebir tv. pundis. The auld boll, firſt 
maid be King David, contenit a ſexterne; à ſexterne contenit xij. 
gallounis of the auld met; and ilk gallon weyit x pund Trois and 
11. unces of divers wateris ; ſwa weyit the boll ſax ſcoir thre 
pundis; ſwa weyis this boll new maid, mair then the auld boll, 
xli. pund, quhilk makis twa gallounis and a half; and a choppin of 
the auld met, and of the new met ordanit, ix. pyntis and iij, much+ - 
kinnis. Ja. I. fol. 12. af. 80. 11 Mart. 1426. : 
IRE - 240. Jo IR m BG 68; $6013 | BIO af 41 1 l | | 

ITEM, Anent mettis and meſouris, It is ſene ſpeidfull, that ſen c v. 
we have bot a King and a law univerſall throwour the realme; We ah _—_ 
ſould have bot a met and meſour generall to ſerve all the realme; that to be mai. 
is to ſay, ane pynt, a quart, quhilk was: gevin be the ordinance of and a ſtandart. 
the thre eſtatis, Sir Johne Por far that tyme beand Chalmerlane in- 
to the burgh of Striviling, as for the ſtandart, thay to remane u- 
niverſallie throwout the realme 3 and the rler fall be maid thair- - 
eſter, that is to ſay, ilk firlot fall 8 xvijj. pyntis of the __ 

| meſour 


„. 
Ot water 


mettĩs. 


C. VII. 
Of divers 
kynd of 
wechtis. 
Sterlingus. 


Unica. 
Libra. 


> +: 8 
Ot wechtis. 


Meſouris and. wech. 


82. 6 Mart. 1457. Ja. IV. fol. 93. act. 55. 18 Maij, 1491. 


remane and be uſit throw the realme in tyme to cum: And in itk. 


thair be ordanit be the Alderman and the Baillies a leill man ſworne, 


— — — ———————— 
eſour round, and in lyke wyde under and abone, the.twa-buirdis: 
contenand evin over in thicknes ane inche- and:ane-half; and: the 
breid ovir within the buirdis, xvi, inche and a half; and the half 
firlot and peck to follow in the ſamin kynde. And of thir ſaid m 
ſouris, that is to ſay, pynt, quart and firlot, ſall be maid new th 
ſtandartis, ane to be ſend till Abirdene, ane uther to Perth, and ig 
thrid till Edinburgh, to remane, and now to be proclamit thairꝭ fig 
the feiſt of St. Michael nixt to cum, that thay meſouris, pynt 
quart, and firlot, have cours, and nane utheris ; ſwa chat inthe” 
mein tyme all maner of perſounis that thinkis till uſe the faid me- 
ſouris, may get thame, beand brint and ſeillit with the ſeills of thay 
ſteidis, as thay will uſe, and be ſervit thairefter, And gif ony pers 
ſounis, efter the ſaid termis, uſis uther meſouris than thir, and 
thair may be taint gottin thairof, be the dittay or utherwayis, thay 
fall pay the unlaw of the chalmerlane air doubill. And gif on 
man be foundit of auld or of new fermis, of uther meſouris than 
ar abone writtin, thair foundatioun fall ſtand in effect. and the mis 
ſour of thair foundatioun fall be proportionit to this meſour that 
now.is, ſwa that the ſamin quantitie fall remane with the giver and 
the reſſaver, but prejudice of ony of thame. Ja. II. fol. 42. , 


4 


r 


ITE M, It is ordanit, that the water mettis that now ar; Galt 


place and town, quhair the gudis ar ſauld and met be the water; 


to met all 7 ſellabill be the water met, als weill collis as uther 
gudis; and that the ſellaris, or nane in thair behalf, intromet 
thame in the metting of ſic gudis. Ja. I. fol. 10. ad. 65. 11 Marty 


lIurRIAIS, The ſterling weyit in King David I. his tyme 
xxxij. granis of uu and round quheate, Leg. burg. c. 136. ters. 
Camer. c. 34. tem, The unce contenit in King Devidis tyme, 
xx. gude and ſufficient ſterling -penies:;. and in King Robert the 
Bruce's tyme, xxi. penies; and in King Robert the thirdis tyme, 
ij. penies, Leg. burg. c. 136. Iter. Camer, c. 34. Lem, The, 
pund in King Davidis dayis weyit xxv. ſchillingis, and ſould e 
xv. uncis. In King Robert the Bruce's dayis the pund of ſilvex weyit 
xXvi. ſchillingis, and iijj. ſterling penies, Leg. bung. c. 136, Lier, 
Camer. c. 34. Item, The ſtane, for weying of woll and uthes 
geir, did wey xv. pund, but now xvi. pund, Leg. burg. c. 136 


* 


ter. Camer. c. 34. 40 55M 
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ITEM, It is ordanit, that thair be maid a ſtane for gudis ſauld 


. ad. 2 _ > _ awd ws; 
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Meſauris and 
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Jol. 10. a8. 64.,11 Mart. 1425, Jo. I. fol. 1a. alf. 79. 11 Mart. 
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ITEM. It is ſtatute and ordanit, that na burgh have ane wecht BE. 

to buy. with, and ane uther to ſell with, different in wecht thait - fould uſe ane 7 

fra; bot tlfat all burrowis have ane univerſall wecht of the ſtane, © earl | 
baith for buying and ſelling of all ſtuff in tyme to cum. J. V. | 

fol. 139. as. 95. 14 Mart. 1549. Mar. R. Fel. 164. act. 20. 20 | 


ITEM. It is ſtatute and ordanit, that all meſouris and wechtis, 2&4 
baith pynt, quart, firlot, peck, elnwand, ſtane and pund, be of ane is and 
quantitie and meſour, quhilk fall be ordanit in Edinburgh be our ſo- wechtis be of 
verane Lord, and his Chalmexrlane and counſall ; and that everie“ Wande. 

burgh cum and fetch thair meſour furth of Edinburgh, ſeillit and 

maid, and keip the ſamin: And quhair thair is ony fermis aucht in 
heritage of the auld met, that the ſaidis fermis be proportionat P | 
the quantitie of the auld met, and payit with the new met, to the 
availl of the auld met proportionallie. And gif ony perſounis uſe 
ony uther meſouris or wechtis in tyme to cum, bot the meſouris 
and wechtis now to be maid, as ſaid is, it fall be ane pun& of dit- 
tay, and thay to be indictit thairof fra thine furth. Ja. IV. fol. 
109. a. 131. 11 Mart. 1593. on 


FU * 


1 


1 


ITEM. F orſamekle as in our ſoverane Ladyis maiſt nobill pre- 1 
deceſſouris King James the fyft and feird tymes reſpecti ve, it was ſta» fouris and = 


tute and;ordanit, that all meſouris, as pynt, quart, firlot, peck, eln- wechtis. 


wand, ſtane and pund, to be of ane titie and meſour; and that 
na burgh have ane wecht to buy au 4nd anc uuf to ſell with, 
different in wecht thairfra, bot chat all wechtis, meſouris, and met- 

tis for buying and ſelling, to be univerſall, baith to burgh and to land, 

in all e eee quhilkis actis hes not bene as zit put to dewe ex- 

ecutioun: Thairfoĩr it was ſtatute and ordanit, in the parliament hald- 

in at Edinburgh thexxvi. day of Junij, 1.555, that thir perſounis under- 

writtin, or ony thre of thame, that is to ſay, reverend fathers in 

God, Williame Biſchop of .Dumblane, umquhile Robert Biſchop of 

Orin, Mr.: Abrahame Creichtoun Prove of Dunglos, umquhile ; 
Sir Williame Hamiltoun of Sangubar Knicht, Mr. Thomas Marjori- 

bankis of Ratho, Sir Richard Maitland of Lethingtoun Knicht, and 

Thomas Meinzeis Proveſt of Abirdene, ſould have convenit in the 

burgh of Edinburgh, and thair to have cauſit the elnwand, the quart, 

pynt, firlot, ſtane and pund, be brocht to thame fra the townis of 

Striviling, Linlithgow, Lanark, and be the ſamin, as thay ſtand, 

to have maid ane univerſall wecht of the ſtane and pund, ane uni- 

verſall meſour of the pynt, quart, firlot and elnwand, conforme to 

the act maid be the ſaid King James the feird thairupon, except the 

water met to remane according to the uſe of the cuntrie; to have 

bene directit furth to the haill hegis of this realme, with the quhilk- 

is thay ſould have bene haldin N ſell; met, meaſour, wey, reſ- 

fave and deliver, and be na uther meſour and wecht : And quha 

did in the contrare heirof ſould have bene puniſt for falſet, con- 

forme to the law: And this ordour to have bene maid be the per- 

ſounis foirfaidis, or ony thre of thame, betwixt the dait of the S 


That all wol- 
lin claith be 
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faid act and Alhallowmes. nixt thairefter;" but ony further de 
And becaus it is underſtandin be the penis Grace, and thre ef 
in this preſent parliament, that the ſaid act tuk nane effect, nor the 
 foirſaidis perſounis contenit thairin performit not the coments'or 
| the ſaid act, fwa that the famin micht have takin fulFefFe&t:; And 
thairfoir hir Hienes, with the aviſe of the thre eſtatis fir 
ſtatutis and ordanis zit as of befoir, that all meſourls, pynt, quatt 
firlot, peck, elnwand, ſtane and pund, be of ane quäantſtie "ane 
meſour ; and that nk burgh have ane wecht to buy with, aud ihe - 
nther to fell with, different in wecht thairfra ; bot all wechtis, me- 
fouris and mettis for buying and ſelling be wniverfall, Baith to burgh 
and land, in all tymes heirefter, equallie the ane with the 'ucher* 
And to the effect that this preſent act, and actis foirfaldis mald ha 
upon of befoir, may be put to forther executioun,” that" thix Per 
ſounis under-writtin, that is to ſay ane reverend father in Gd WE 
liame Bifchop of Dumblane, Mr. Abrabame Creichteut Proveſt or 
Dunglas, Schir Richard Maitland of Lethingtoun Rnicht, Me. 
James Macgill of Rankelonr-nether, Clerk of regiſter, Schir h 
Bellendene of Auchnoull Knicht, Thomas Meinztis of Perfodgellsy, 
Proveſt of Abirdene, convene in the burgh of "Ediwburg#, and cauſes 
the elnwand, the quart, pynt, firlot, ſtane and pund, to be Brot 
to thame fra the townis foirfaidis, and be the ſamin, as thay 

to mak ane univerfall wecht of the ftane of the wechr of xvi. pundlt 
Trois wecht allanerlie; the pund and uther ſmaller wechtis equivalent 
thairto. And ficlike, ane univerfall mefour and met bf t © Quit. 
pynt, firlot and elnwand, conforme to the wechtis and mefouris uff 
in the faidis townis reſprct ive, according to the ftandis thairof”; except 
the water met to remane as of befoir. And as the foitfaidis per 
ſounis, or ony thre of thame, directis furth the foirfaidis mete 
meſours and wechtis, that the haill liegis of this realme fall be halds 
in to buy, fell, met, meſour, wey, reſlave, and deliver, and be 
na uther wecht, meſour, nor met. And as thay find that thay mak 
ane met, mefour and wecht of the foirſaid ſtane, firlot,*quart, pt 
and pund, and utheris fmaller meſouris effeirarid thairto, of brass, 
to remane in the regiſter, that 'everie heid burgh of this realm 
have the juſt mefour and quantitie of the famin in ſemblabllFme 
tal, to be uſit unjverſallic in this realme, quha fall be haldig 
give and deliver the juſt meſour and quantitie thairof in maner 4- 
bone writtin, to everie ſchire nixt adjacent to thame, to be ulit in 
maner befoit reheirſit, univerfallie, and na utherwayis. And this 
ordour to be maid be the perſounis foirfaidis, or ony thré of chan | 
betwix this and the firſt day of October nixt to cum; and efref the 


ſald day, to mak publieatibun and intimatioun to all and findrie. 
our ſoverane Ladyis liegis, of quhatſumever degré, eſtate or condi- 
tioun thay be of, that cummis in the contrare heirof, thay fall be 
puniſt as committaris of thift, to the deid. Ma. R. fol." 164. aft. 


20. 20 Fanij, 1555. & fol. 175. act. 13. 4 Jmnij, 1363. el 


EE M, To efchew diffait and fkaith of our ſoverine Lordis 
legis, daylic, and at all rymes ſuſtenit throw the metting of Wollin 


mer be the clalth be the felvage, it is thocht expedient that in tyme cuming all 
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Ma- 


wollin elaith be met be the rig, and not be the ſelbage. Ja. 


: II. 
fol. 52. act. 39. 20 Novemb. 1469. Pol 


| 


% 
1 1 
” 
— LD * 32 „ 
Py — _ . * — — ” 
# - 


+54 2-42 a4,” 90 . 111 27 71 At 
* 


| 81s | 1 * 217 4 3795 cke 1 0 | 11 . 3 
un * einn „ 101d ad 7 he 
Materis concerning the. husband and th 
. FP ” N 75 | * 
F ous Slle0) baceat a6) ofdici win 
A NE husband and maryit man may anſwer for his wife in judg- = 3.29 7 
ment, and do for hir that he is decernit to os in all courtls, may be pro- 
als well within burgh as without the ſamin, and in all actiounis con- curator for 
iin + 5 N * a N | 4 | bis wife in 
cerning wrang and unlaw, Leg. burg. c. 33. Lem, Gif 2 manis . 
wife Yo ony injurie to hir nichtbour, and thairfoir findis ſovertie, and 
raſhlie, without conſent of hir husband, makis anſwer in judgment, 
and is convict thairanent be dome of court, hir husband is not ohlis 
git to mak payment for the amerciament decernitaganis hir, nor zit of 
the clame nor petitioun of the partie, bot according to his awin ple- 
ſour and will; baythe husband in this cais may correct hir as ane 


AE woman beand cled with ane husband may not be callit nor oo 3 
erſewit in judgment, in ony civil actioun or cauſe, except hir not — 
bond in likewayis be callit and R to fortiſie, aſſiſt and au- 2 
| 71 c e ſewit, Witb- 
like maner ſcho may not per- om bir buc- 


. 0 of * 1 ; ; wn ö — 
ſew in ony actioun or cauſe without hir husbandis conſent, 20 Feb. band. 


9 


1549. 9 Decemb. 1550, 1 f. g. 1087. Gif divers and ſindrie per- 


1 


may not perſew without hir, becaus the ſummondis is perſewit at 
% | „ , 

NA woman cled with ane husband may or ſould, without his li- c. ut: | 
cence, be borgh or cautioun, nor zit give, ſell or diſpone ony of Th powered 
hir husbandis geir, nor zit perſew or defend ony actioun, querrell, bir husbandig 
or cauſe in judgment, except almons gevin meſourablie, and all hir gudis and 
claithis, and abulzeamentis of hir bodie, togidder with all giftis, 8“ 
gudlis, geir or jewellis gevin unto hir, (dona parapherna) the quhilk 

ould be gevin with aviſe and licence of hir husband ; utherwayis, 

gif ſcho Fin in the contrare of the premiſſis, hir diſpoſitigun is of 
nane availl, and may be agane callit, Neyertheles ane widow may ions i 
be ſoyertie for ony perſoun, or for ony gudis or geir ; and ſcho may © 
frelie diſpone hir gudis and geir at hir pleſour, conforme to law and | 
cquitie, without licence or impediment of ony perſoun. Lib. IV. 

c. 40. Quon. attach. c. 33. „ . 


| | C. IV. 
h * . '2 © 0 . 2 . - 2 ! | | d 
Tux husband may annalzie his wife's. moveabill gudis without = —_ 
hir conſent, and diſpon thairupon at his pleſour ; and ſcho at na the wite's 


time befoir or efter his deceis may ſeik reſtitutioun, or call for re- 8 
tractioun of the ſaid diſpoſitioun, 29 April. 15544. 


conſent. 


? | =” 1 . | bt * F | Tp” 1 . 
Ax husband may mak and conſtitute his lauchful wife his ceſ- Ane busband 
ſioner and aſſignay, in and to ony ſowmes of money or uther debt wan mak his 

CC auch wite aſlignay; 


54 Of the huhand and wife. 


| — 6 — ̃ — 
auchtand to him; and efter his deceis, ſcho, as aſſignay, may call 
and perſew the; debtour thairfoir. 3 Juvif, 1496. Hobel 


— 


contra Johne Myretoun, 1 f. c. 92. e 1 
| NB n 
\| Q VI. ALL affignatiounis of ony landis, gudis, geir, tak or afſedatioun- 
| de ee maidibe the husband to the wife, is. of nane availl, force nor ef 
1 of na fect, as maid in defraud of the law, gif the husband, maker thalt- 

* of, bruik the ſamin, and remane in poſſeſſioun of that quhilk is 

contenit thairintill for his lifetime, be his awin richt, unto his de“ 


ceis. Ult. Feb. 1 508. Robert Callendar contra Elizabeth Leving- 
ſtoun, I . Co 273. ; Foy | * th 97 £ 


Vt; Gir the husband, efter the completing of marriage, gevis infeft-- 
may revoke ment or liferent of ony of his landis to his wife, he may revoke 


hand wg ay» the ſamin : And gif it happinis him, efter the revocatioun, to com- 

to his wife. mit adulterie, ind be divorcit for the ſamin fra his wife, the ſamin 
landis ſould not pertene to his wife, becaus the infeftment thairgf 
gevin to hir was revokit be hit husband befoir the adulterie commit. 


tit be him. 9 Jan. 1576. Chriſtiane Leving ſtoun contra Henvie 


Murray, 2 f. c. 381. | 1 


. 


| ; 

ich: _ G1F ony manis wife makis ony renunciatioun or diſchargein pre. 

maid be the ſence of hir husband, of ony terce or conjunct fee, or ony u 

wite in pre- richt or title pertening to hir, the famin, albeit it be done with hig 

husband, null, husbandis conſent, is not ſufficient of the law and thairfoir {cho 
efter hir husbandis deceis, may be reſtorit in 1 ers to the ſamin 
eſtait quhairin ſcho was befoir the makingof the famin. 23 Juni, 


1517. Janet Maxwell contra the Abbot of Paſlay, 1 f. c. 380. 


| ny 

oC 1X © ANE contract or obligatiounbeand maid, quhairin the husband and 
maid be the the wife is bundin and obliſt for ony cauſe to ony perſoun, gif he to 
wifethrow quhome the ſaid obligatioun is maid, call and perſew the husband and 
2 the wife, for fulfilling thairof, and to hear and ſe the ſamin regiſtrat, 

of nane - and to have executioun ; the wife may compeirand alledge that fcho 
vail. was compellit be hir husband to mak the ſamin contract, and ſwa 
conſentit thairto throw juſt fear and dredour that micht fall on ane 

conſtant woman. 6 Maij, 1552, Patrick Johnſtoun contra m 


liame Stewart, and Tſobell Bar his ſpouſe, 1 7. c. 192. 


an tnc, TEE wife may not be callit nor perſewit, as wife, efter hir huſ- 
bandis deceis, bandis deceis, for ſpulzie committit be hir husband, and be hir in 
ive wife may his companie, alledgand hir to have aſſiſtit him thairintill ; becaus 
fewir far ony the husband is principall and heid over his wife. The ſame 
ſpulzie com- thairfoir is underſtand to be done be him principallie and allanerlie, 
mittit be him. and thairfoir his airis and executouris ſould be callit thairfoir, yg N 
| vemb. 1565, Mr. James Creychtoun contra Martine Creychtoun, 
2 f. c. 309, And ſiclike, ane decrete of ſpulzie or ejectioun be: 

ing obtenit aganis the husband and his wife, as wife, and con- 

junct perſoun with him, and being preſent with him the time 

of the committing of the ſpuilzie or ejectioun, ſould not ref 

fave executioun, nather in all nor in part, aganis the ſaid wife, 

or hir executouris, albeit ſcho in his lifetime, and lang befor 

the committing of the ſaid ſpuilzic, was prepoſita negotiis mus 

| | | | iti; 
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„in; bot the executioun of the faid deereit aucht and ſould euͥmm 
haillelie upon hir ſaid husbandis lands, gudis and geir, becaus the _ NE! 
husband ſould anſwer for all his wife's deidis ciuiliter. 29 Mart. . 
1561, Andro Wardlaw contra-the Laird of Torreis aires, 1 f. 2 
co lien 525% %% ot 1og ler ot 

Tus husband may be compellit to ſuſtene his wife in meat, . 
claithis, and uther neceſſarĩis effeirand to hir eſtait, and tocher reſ- ſould ſuſtene 
Gvit with hir, 7 Mart. 1561, Dame Jeane Hamiltoun contru wie 
Hew Erle ef Eglingtoun, 1 f. c. 1282. em, Gif ane man put- 
tis away his wife out of his houſe and companie, for ony crime or 
fault alledgit committit be hir, he aucht and ſould ſuſtene hir con- 
forme to hir eſtait, fra the day an the quhilk he put hir away, unto 
the day of the reconciliatioun, or then of the final ſentence of di- 
vorce. 26 Mart. 1561, Barbara Logane contra Roger Wod. 26 | 4 
Feb. 1561, Agnes Creychtaun contra Mr. Alexander Abererom- 4 
bie, 1 f. c. 783. | 5 N en 


1 


ANZ man and ane woman being maryit togidder, gif it hap- Tu Sui 
pinis the ſaid man to deceis within zeir and day efter the completing fould have na 
of the ſaid mariage, na bairnis beand gottin nor born betwix thame, pid. a. +» 
the ſaid wife fall have na part of hir ſaid husbandis moveabill gudis git hir huſ- 
or gcir, be reſſoun of the ſaid marriage. and as wife; bot the haill -» rgars 
moveabillis aucht und ſould pertene to the diſpoſitioun of the deid and d 
his airis and executouris. x1 Decemb. 1306, Margaret Windizet- 

tis contra James Logane, .. 2628; -..: 3:1 BTW Wy | 


Gir ony man, havand ane lauchfull wife, and ane fone _ Pg _— 
ith hir, puttis his ſone in fie of all and haill his landis, without tr bir tut. © 
y reſervatiouu of terce to bis wife; and it happin thairefter that bandis deceis, 
he and his ſone baith deceis, and thairthrow all and haill his landis «unde eget 
fall in the ſuperiouris handis, be reſſoun of ward and non-entres, in fic wardatar of 
ſort that the faid wife have na part nor portioun thairof, be reſſoun of be al. 
liferent, terce, conjunct- fie, or utherwayis ; the Superiour, indu- 
ring the time of the ward and non-entres, and thairefter the rich- 
teous air of the ſaidis landis, 'efter his entres thairto, may be com- 
pow to give zeirlie to the faid wife, for hir ſuſtentatioun, ane reſ- 
onabill dewtie ob the maillis of the ſaidis landis, to leive upon, ef- 
the modificatioun and diſcretioun of the Judge, 21 Julij. 1534, 
Janet Logane contra Elizabeth Campbell and Williame Wallace, 1 172. 
0. 459. 2 | a 8 


e i N * 
Gir ane heretrix, beand eled with ane husband, fell or diſpone © W. 
to ony perſoun hir richt, title or clame, that ſcho hes or may have 1 


and ane here- 
to ony landis or heritage pertening, or that may juſtly pertene to trix, may not 
hir be deceis of ony of Fit Fan My — 


r be ir predeceſſouris, or utherwayis, the ſa- 2 

min diſpoſitioun is null and of nane availl, gif it be maid and done bir busbandis 

without expres conſent and aſſent of hir husband. Penult. Feb. oonſent. 

1505, Chriſtiane Stewart contra Williame Stewart off Rofſyth, 1 11. 

c. 235. 1 | | | 5 
THE wife is not haldin to accuſe hir husband, or to reveil chiſt h quia: — 

or ony felonie commytit be him, for ſcho hes na powar of 5 r 
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the husbandis and thairfoir hes Far leſs powar of him, or over him, to do the fas 


— 4 min: And like as the husband ſould not conſent to ony mildeid 
the wite'streſ- done be his wife, in like maner ſcho ſould give na confent to on 
"pap crime done be him, bot ſould ſtop and let him efter hir 4 
The wife, in certane cauſis, is obliſt to anſwer for the miſdeid g 
hir husband; as gif ony thing thiftuouſlie ſtollin, or utherwayis 
- wrangoullie obtenit be him, happinis to be fund or apprehendit in 
ony place quhairof the keyis ar in hir keiping and cure, fic as tie 
Forntl or kiſt quhairin'hir claithis.or jewellis ar keit, or of 'uther 
hir kiſtis or cofferis ; for gif ony-ſic thingis be within hir keyis f 
ſic places, ſcho ſall be ts guiltie and culpabill thairof as hir hufs 
band. And gif the wife happinis to do ony thift or treſpas, and 
the thing thiftuouſlie ſtollin, or utherwayis wrangouſlie obtenit, 
fund in hir handis, poſſeſſioun or keyis, hir husband is not obliſt 
to anſwer thairfoir, except he expreſly conſent thairto, or promiſe 
to warrand hir thairanent quhen he fall happin to be callit to that ef 
fect. And it is to wit, that he is underſtand and preſumit to hay 
conſentit, and to conſent to the miſdeid of his wife, gif he, kna bh 


and the ſamin, diſaſſentis not expreſlie, and opponis him thairto+ 


Bot quhair the husband is preſumit and haldin to be a faithful. 
man, and that divers times he reprovit and chaſtiſit his wife for hip 
treſpas, efter his powar, he fall not be haldin to anſwer for ony 
thing committit be hir, bot at his awin pleſour and will. em, Gif 
the wife be convict or confes, that in committing oFony crime or tre 
pas be hir husband ſcho gave red, counſall or help, he and ſcho baith 
may be accuſit and puniſt thairfoir, becaus the husband allanerlie * 
may be guiltie and culpabill, and his wife innocent and honeſt ; and 
pe. the wife allanerlie may be guiltie, and hir husband he- 
vertheles may be gude and honeſt ; and thairfoir, feing thay hy 
baith togidder guiltie, or baith togidder innocent, or zit the 
guiltie, and the uther innocent, the wife ſould not be maid quyte 
and fre in all ſic cauſis; bot rather gif ſcho and hir husband'be 
baith partneris in ane crime, thay ſould be baithiparticipant of the 
pane : And ſuppois the wife ſould give obedience to hir husband 
nevertheles ſcho ſould not obey him in committing of grievous 
crimes, or hainous treſpaſſis, bot rather gif ſcho dots the ſamin} 
ſcho ſould be puniſt thairfoir, according to hir demeritis. Item, A 
Concubine. tuiching ony manis concubine, or domeſtique fervandis, it is uthers 
domeſtique Wayls, for that thay ar bound and obliſt to mak manifeſt and reveil 
lervandis. his miſdeidis and treſpaſſis, and then to paſſe away from him and 


callit and accuſit thairfoir. Leg. Foreſt. c. 54. 


| - +4410 BEE 
Of marriage. Rs” 


8 TEM, Our ſoverane Lord, with aviſe and conſent of my Lord 
Anent Jauch- Regent, and thre eſtatis of this preſent parliament, hes ſtatute 
full mariage *- E N : EM Ge ALLA 
of the awin and ordanit, that the haly band of marriage maid be all eſtatis and 


blude, in — ſortis of men and women, to be als lauchfull and als fre as the law 
grcis not OF of God hes permittit the ſamin to be done, without exceptioun of 


Godis word. perſoun pr perſounis: And hes declarit and declaris, that ſecundis 


leave his ſervice, utherwayis thay, as guiltie and culpabill, may be 


: 


in = of 3 e andi andall degreis outwith the 
contenit in ea the Eternall God, and that ar 2 9 
pugnant to the ſaid word, micht, and may, obfullic;maric ut all * 
3 ſen the viij. day of Morche, zeir of God 1558 zeitis, not- 
law, ſtatute and conſtitutioun maid in the con- 
trare: re: And ae all the ſaid _ . 
ſaid day; and the bairnes okay: : dryt6 be gottin in fie mariages, 'to.- 5 
be als ebfal, als weill toward chair ſucceſſioun v0 landis, herk © 1 
19255 ur x gy uther libertels,” as ohy bairiiis gottin ia mar . and | 
ind eſtemit in all time to cum, lauchfullie gottin in 
Lege roarkige , 'notwithſtauding ony larris, ſtatutis, coriſtituti- 
ounis, orattiemard or to be maidin N Ja. YL. 2 5 
act. 16. 15 Deremb; e \ 1 4 25 15 28 
ITEM, It i is ſtatute an ordanit, that qu e j 
is twa wikis,” or woman tndtyis twa ie Hutbatidhs? 
togidder* undivorelt Huchfullle, conttate che aich and 
mad at the ſg 05 ram” = 2 'cofitrifting of the m 
and ſwi ar 8 perjure and infame ; thairfoir' that tke p 
of perjuring be why Foo chame with all rigeur; that is LOR 
con fiſcatibinr df all gudis moveabill, willing: of thair 
ſounis for zeir and day, we, langar, induting the 
and as infame perfounis, never hab 
gultie nor benefice in tyme to cum. 7 Ma 
CCC 
; OO ON IRS amen dy ifioroni tor b 
Gi een dee of mariage be mal betwir tra” 
by ay of 0G is obliſt T to cmpleit the band fix 
ria tu thame at afic hex e under of ane 
g ſoume of "money, to it be * Halse ESE „ 
King 8 r in ne K ne Als are certane uther 
foume of money to be payit te We pare; as for the coſt, ſkaith; 
damn e and intereſt ſuſtenit be him tho the default of the uther - 
rtie ailzeand; the ſamin contract is lauehfull and ſufficient of the 
Wof this ralme; and thaiffoir the day content in the ſaid con- 


rad beand b. 1 ather of the parties refuſis dr delayis the 
completing'of the 


id mariage, he may bé callit befoir the Judge 
ordinar, 4000 chargit to ſolempnlzat the aid matrimenie within _ 
certatie day: Ag: rl he failzels to do the famiti, he aucht and 
ſould be fave the p payment of the ſaid ſotittc, in name of 
pain, to the King a ehes, and 24 215 the” ſoirſaid ſoume as intereſſe 

conventum, to che partie quůha is willin and reddie wo! obey and a. 
ell the faid contract and appointment for his part. 9 Mary. 1 507, 
the Abbot o f Paſlay,” an 'Williame Edmonſtoun / Duntreth, con- 

tra the Lai & Buchanan. 5 Fullj, 15 546, the Laird offi Pan- 
mure copffa we Laird of Carmylie, 1 7. c. 270. Attoul,) ane 
contract « e beund maid betwix twa parties, quhairin thay 


'% 


ar bund and 55 u complete the band of Mariuge befoit ane cer- 
tane day; and Tailzedhd"thairof,'the partic fallzeand to content and 
pay to the partie not faltgrand ane certane ume, or to do on) u- 


ther gude deid in _ of pain Gif ather of che failzeis, 
and the day appointig for the compl pleting of the ſaid mariage beand- 
bypalt, he àücl = uld 3 to pay the ſaid — 

2 | 
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ot to do the ſaid gude deid in name of pain, conf6rmeto the 
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e e yo. 
; —M | | os od : 445 7 W. a4 py 
c. v. ConTRACT of matiage beand maid: betwix-twa-pex! 4 
The tocher the ocher gude, or ony Sek thairof, beand payit befoir the coll 
Pe emane, pleting of che matiage; gif the ſamin takis na effect, and om 
gif the ma- py completit in the manis default, all and haill that quhilk 
Flags mant Wag gevin in name of tocher gude ſould be reſtorit and geliverit at 
default. ane: And gif he quha payit the ſamin is deceiſſit, hiBexecut@us 
Cagd not his airis) hes juſt title and actioun for repetitioun thairef; 
þecauſe the ſamin was debt the tyme of his deceis, quhilk confiltis” 
in money allanerlie, guale debitum venit connumerumdum inter bond ty 
bilia preciſe. 7 April. 1538. 1 f. 6. 498. e a l 5 n 
3 | 17 65 fundin and declarit be our ſoverane Lord, his Regentis 
that divertis. Grace, and thre eſtatis, and haill bodie of this preſent parliameny; 
fra utheris be · that in all times bypaſt, ſen the trew and chriſtian religioun was pun 
beide in blictlie preichit, avowit and eſtabliſht within this älme, namelie 
lauchtull ma- ſen the moneth of Auguſt, the zeix of God 1560 Zeixis, it he, 
„ bene, and in all tymes cuming fall be lauchfüll, that quhatſumever 
perſoun or perſounis joinit in lauchfull matrimonie, husband of 
wife, divertis fra utheris companie, without age reſſonabill cauſe als 
ledgit or deducit befoir ane Judge, and remanis in thair malicious 
obſtinacie be the ſpace of four zeiris, and in the ments; time refulig 
all privie admonitiounis, the husband of the wife, or the wife of 
the husband, for dew adherence; that then the husband, or the 
wife, fall call and perſew the obſtinat perſoun oſſendar, befoir the 
luce ordinar, for adherence: And in cais na ſufficient cauſis be al- 
ledgit quhairfoir na adherence ſould be, bot that the ſentence pro 
ccidis aganis the offendar, refuſand to obey. the ſamin, the husband 
or the wife, ſall meane thameſelſis to the ordinar Judge, the ſupes 
riour Magiſtrate, viz, the Lordis of ſeſſioun, and fall obtene letteris 
in the four formis, conforme to the ſentence of adherence; Quhi 
charge beand contemnit, and thairfoĩr beand denuncit rebell, an 
put to the horne, then the husband, or the wife, to ſute the pi 
rituall juriſdictioun and powar, and require the lauchfull Archbi 
ſchop, Biſchop or Superintendent of the cuntrie, quhair the of- 
fendar remanis, to direct privie admonitiounis to the ſaid offendars 
admoniſhing him, or hir, as befoir, for adherence : Quhilkis ad- 
monitiounis gif he or ſcho contemptuouſlie diſobeyis, that Arche; a 
biſchop, Biſchop or Superintendent to direct chargis to the miniſter, 
of that parochin quhair the offendar remanis, or in cais thair be 
vane, or that the Miniſter will not execute the ſamin, to the Mi 
niſter of the nixt adjacent kirk thairto, quha fall proceid aganis the 
(aid offendar, with publict admonitiounis ; and gif thay be con- 
temnit, to the ſentence of excommunicatioun : Cuhilk nis beand; 
pronuncit, the malicious and obſtinat defectioun bf the partie of 
tendar, to be ane ſufficient cauſe cf divorce, and the ſaid partie f 
tendar to tyne and loſe thair tocher, et donationes propter tnptias 


eg 


Ja. VI. fol. 13. act. 1. 30 April, 173. 
7 Ar. IJ . 1 2 21 
ik partiſing ae 
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8 Fd pi 5 * r +: 
Compenſati- THE husband hes juſt actioun and.cauſeto fe 


oun ot like 


2 the 1 may not | 
fra hir, be reſſoun hey committit be hir, wy — in 2 — 
wayis hes gevin the uſe of his bodie te pn uther in adulterie, and 
efter the committing thairof, na wayis was reconcilit to his wife 
thairanent. 26 Mart. 1 561, Bun Lane contra 9 715 Wod, 


14. C; © lev. "hs n f H e N p i 0! Tic yl. 77 5, 


* T: 119 | 3 
EM n man and. bis wite ar Fapleirer partix ond Shaw c vn 
4 — the 2 of the Judge ordinar, for adulterie or ony u- — 
ther treſpas committit he the mah, the haill tocher-gude; and all for the buf- 
that was reſſavit be the man fra-the woman, be virtue of the ma- — atk, 
trimonie contractit betwix thame, aucht to be reſtorit to the wo: ig be reden. 


man, with the proffeitis thairof, efter che geving of the ſentence 
of divorce betwix thame. 18 Decemb. 1540, Janet 5 
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wa i being lunch be ir 1 4175 FUR *, 8 1 
mittis adulterie, the 5 5 fullie Hvert and als aw fra lauchfull cauſe 


him, or hir; and being thairefſer callit to adhere to him, or hir, in of divorce- 
hous, or cumpany, ſduld mot be compellit to do the ſamin, gif he, * 
or ſcho, he way of exceptioun alledgis, and appreris the commit- 
ting of the ſaid adulterie; albeit the commirtar. thairof be not con- 5 TP 
vict befoir a Judge as ane adulterar, or adultereſs. 19 Ben : 
1560, Johne Chalmer contra Agnes Lumiſdene. 21 Junij, 1 5610 
e ee 11. c. 11 0 Tz! A 2 


ck! 


19 . 24 1 ' % 
| y „ . a 8 : 
74 4 m. ” ” 1 
E - tt — 8 * # . N * 
"Y 
- — — 1 * 
- 5 : . ? 
F P * : « 2 
4 2 — 


44 L 


fps 
I <1 


Tri + ff 


CHER 1 ale ! is WER <a is Pie witha ane woman 9 10 . 
man, the ilk uthermwayig is callit, in our municipal law, 10 give landis 
Marlilee And it is leaſum to 6ny. havand-landis; to give a. „ come of 
thairo in name of tocher, with his ſone, or his dochter, or with 
ony uther woman, albeit he have ane dir or not, as we have +; 5 
In ane uther place tuiching the Ane of Ne er 2. 
18. e 3. ene wi | 
* 4 80 1 A 8 , i 
 Qun EN the husband or wiſe; or alen TN: — dung Hes. c. u. 
landis promiſit in name of maritage; thai ſould a diſſerence and di- Ouhair Lal 
ſtinctioun be obſervit, quidder the ſamin be clamit fra the gever * Gd be 
thairof, or his air, or fra ane ſtrangeat; for gif the ſamin be as kit decj dit. 
fra the gever thairof, or his air, it is in the erſewaris will to per- 
few the actioun and cauſe befoir the ſpi -irituall Judge, or befoir the 
temporall: For efter the electioun and d chooſing of the partie, the 
eccleſiaſtical Judge, may gognoſce and give dome tuiching landis 
evin in maritage, or prom * albeit the Be. be temporall 1landis; . + 
or in this cais'it ĩs ſuffici Gy be clamit a romſit in.name + 
of maritage, the quhilk 2 ſumlie, be refſoun of the mu- _— 
hat of the Aer to utheris 


tuall faith and promiſ- "ant 
ny time of the contra ng of the iharkige]; Borgif ** NEL IE BIR 
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of proceſſe qu 
ar may not be com 


warrant to him the c U E 1 
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c. 11. Tr is to wit, quhair ony man hes gottin and reflavit Jandis-wih 


, 


oe Lida. may be provin be certane Witneſſis to hade be f 5p | 
is reſſavit in time efter his birth, and it hppin the wife to decgis, the Þ 
wage. fall bruik and joiſe the ſaidis landis for all th dayis of his] 


The curteie his wife in maritage, and gettis with hir ony e offi, the quhilk 
e har greitin 


albeit the balrne live, or deceis befolr or efter his mother r Bat 


if the husband have na bairnis, nor air, with his ſaid wife, the 

Kandis, efter hir deceis, fall frelie returne and pertene to him that 

gave the ſamin, or his aitis: And gif the man deceis, and the 

woman live and marie ane uther man, that ſecund man ſall Have the 
ſamin richt and curteſie as is abone expremit of the firſt — 
Aaalbeit he have ane air or not, or ſuppois the air die or live; "as Tay 
is. Lib. 2. c. cum itagque 58. n 52 e .5 2088 

BE LE-4F SBA Ay 4 ee „ 5 226 : _ 
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c w. Gir ony man reflavis with his wife ony hind; or” tenement, 
Thi: cureſie name of mariage, and hes ony. bairnis with hir, in 
within burgh. and thairefter {cho happin to deceis, and efter hir death, the fone 

or the dochter live or die, the man ſall bruik and-joife that land a 
tenement all his lifetime, bot he may not ſell, annalzie, nor wods 
ſet the ſamin ony maner of way. And albeit the bairn, he or ſcho, 
that is born, deceis that night togidder with the mother, zit the 


man fall bruik and joiſe the ſamin landis, as ſaid is, gif he may 


prove be twa ſufficient witneſſis, men or women, his nichtbou 
that thay hard the bairn cry or greit: Bot gif he hes reſſavit ony 


landis in burgage or tenementis, ane or ma, with his wife, in name 


of maritage, and hes na bairn, child nor air, all the ſamin, ef 

the deceis of the wife, fall incontinent return and pertene to 
narreſt and lauchfull airis. Leg. burg. c. ſi aliquit, 44. 
| oY E344 773 (G3 41 e einein 0 a 
c. v. ANE man maryand ane heretrix of landis, gif the ſaĩd heretrix 
This curteſie deceis without iſhue or ſucceſſioun of hir bodie, at ony time born 
quhair hair be hir, hir husband fall not bruik nor joiſe ony landis or heritas 
is na ſucceſſi- geis pertening to hir be the curteſie of Scotland, quhilk is onlie 
2 grantit to the perſounis that maryis's maidin quha is in fie: of the 
land, and on na wayis fall be extendit to ony uther perſounis ;. and 
ſwa the faid husband, takand nather ſaſine nor real poſſeſſioun of on 

landis pertening to his wife, hes not ony maner X 


proper landis for his lifetime," 16 Odtob. 1478, the King cont 
Henrie Melvile f Carnbie, 1 f. c. ˙ã2. 

4 | 88 | : Os. Sil 4; FRILIRS 135 
8 MaRIAGE beand lauchfullie contractit betwix twa partels, ff 
ſould be re- it happin the woman to deceis Mithig geir and day efter the cb 

donn gif the pleting of the (aid mariage, all tach gude payit be hir, or in lt 
ceis within Name, aucht and ſould be delyvetit ànd reſtorit agane to him that 


ir and day. payit the ſamin: And gif the ſaming or diy part thairdf, be un- 


payit 
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8 fie, nather richt 
heritage, nor bas fie, bot onlie hes the uſufruct df his ſaid wifes 
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payit to hir or hir husband the time of hir deceis, the debtour thair- 
Pat na wayis may be compellit, be hir airis or executouris, to 
pay the ſamin, notwithſtanding of ony contract or No T7 RE 
Peloir thairanent. 4 Julij, 1517. 20 Julij, 1517, William Gyle 
cantra Henrie Cant; 2 f. c. 382. „ 5 | $7 
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Of conjunct- fie 


FT IS gevin be the husband to the wife in auld times wes ii 

(GG callit donatio ante; nuptias, bot now it may be callit donatio — 

opter nuptias ; becauſe the ſamin may be maid and gevin not on- is gevin 1 
lie befoir the mariage, bot alſo efter the completing thairof. Do- mfg Ade 
nat io a wah nuptias is inventit and brocht in uſe, to the end that donatiounis 
thairby the wife may be helpit, and have recompenſatioun for hir — 
tocher- gude; ſor the mariage being diſſolvit, the wife ſould be ful 
tenit and helpit with the faid donatioun, as aſſythment and ſatiſ- 
factioun grantit to hir for hir tocher, in fic ſort as it fall be ſhrth- 
cumand to hir, and na wayis may be annalzeit or diſponit hir 
be hir husband during the time of the mariage; and when the ma- 
trimonie is diſſolvit and louſit without ony fault of ather of thame, 
ſicut dos ad mulierem, ſic et donatio propter nuptias redit ad virum. 
Item, It is to wit, that albeit the ſaid donatioun be maid befoir the 
ſaid mariage, zit thair is ane difference heir to be notit; for gif it 
be maid, befoir the completing of the mariage, it may exceid the 
quantitie of the tocher- gude; bot gif it be maid efter the comple- 
ting of the ſamin, it may not be mair, nor exceid the quantitie of 
the tocher- gude. Item, All uther kind of donatiounis is forbiddin 
be the law to be uſit betwix the husband and the wife, except it be 
tocher or conjunct- fie; becauſe gif ather of thame deſyrit ony gift 
of the uther, and war refuſit thairof, the ſamin refuſal wer ane oc- 
caſioun to ſtop and quenche mutuall love betwix thame. Item, Sup- 

is donatiounis and giftis maid betwix the husband and the wife 
induring the time of the matiage is not leaſum of the law, zit gif 
the ſamin, being maid, remanis firm and ſtabill induring the life of 
the maker thairof, efter his deceis it may not be retractit, becauſe it 
is ratifyit be his deceis. L. 2. c. 16. 17 
Ir is ſtatute and ordanit, that gif conjunct-ſie be gevin to ane 1 © 17... 
woman, and ſcho put in poſſeſſioun thairof, that nevertheles ſcho of . — 
{all not tak up nor intromet with the fruitis and proffeitis thairof ; for junct.- fie per- 
the ſamin, all and haill, pertenis to the husband, that he thairby band. 
may ſuſtene wife and his family ; for utherwayis, gif the wife intro; 
met with the proffeitis of hir conjunct- fie, to hir particular uſe and 
commoditie, and the husband tak up the fruitis of the tocher-gude 
ag to him be his wife, it could not be ſaid that the husband reſ- 
avit ony tocher for to ſuſtene the charge and burdin of the mari- 
age; for albeit he tak it up, in this cais he wantis als gude, that is 
to ſay, 72 conjunct- fie intromettit with be his wife, as ſaid is. Lib. 


Ir is ſtatute and ordanit, that ſen the landis and lordſchippis that Of he Quenis 
LIES. : | uſis conjund-fie, 
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uſis to be gevin to the Quenis Grace in conjunct - fie, ar of dhe 1 
is propertie, and gif the famin be miſrewlit and brocht to. evilÞu 
in hir time, throw fleuth, and default of gude 


it will not allanerlie turn to his ſkaith, bot alſo to the-hure 
ſkaith of our ſoverane Lord; thairfoir ordanis that all and fs 


the landis pertening to hir Grace in conjunct- ie be ordourit in 


| things, in ſetting and raiſing the prices thairof to hir proffeit, and 


CIV; 


Cautioun 


ſould be fund to fall in waird to our ſoverane Lord, or ony uther Baron 
be the warda- realme, ſpirituall or temporall, or landis gevin in conjunct infeſt 


taris and con- 


jun& fearis, 


to the propri- 


etaris and mi- 


noris. 


man in burgh); that the ſaid Schiref and Officiaris, ilk man within 


in- bringing of hir maillis, proffeitis and dewteis of the ſamin, be 
our ſoverane Lordis authoritie, his Comptrollar, and utheris his Of- 


ficiaris ; and compt to be takin thairof in the 3 2 chekkar zeir- 


lie; and that the Chalmerlanes and tenentis of hir faid Iandis 
chargit thairto zeirlie be preceptis on hir expenſis, ſiclike as the ceſt 
of our ſoverane Lordis propertie; ſwa that hir Grace may be redis 
lie anſwerit of hir conjunct- ſie and proffeitis- thairof. 2x Oda 
1518, qualiter reperitur in regiſtro poſt alt. Sept. 1517. 1 f. c. 386 
II is ſtatute and ordanit, that quhairony land or landis-ha = 


ment, or liferent, als weill to burgh as to land; that the Schiref of 
the ſchire, or Baillies, fall tak ficlike ſovertie of the perſoun op 
perſounis that gettis or hes fic wairdis, that thay fall not waiſt not 
deſtroy thair bigingis, orchardis, woddis, ſtankis, HR medows 
is, or dowcatis, but that thay hald thame in ſiclike ki 

in the time that he gettis and reſſavis the famin, he takand his ref 
ſonabill ſuſtentatioun, or p in neidful thingis, without deſtructi⸗ 
oun or waiſting thairof. And ane reſſonabill living to be gevin to 
the ſuſtentatioun of the air, efter the quantitie of the heritage, gif 
the ſaid air hes na blanche ferme nor fewferme landis to ſuſtene him 
on, als weill of the waird landis that fallis in our ſoverane Lordis 
handis, as ony uther Baron ſpirituall or temporall. Ja. IV. al. g1. 
act. 47. 18 Maij, 1491. Ten, Becauſe it is unproffitabill and in- 


utile to mak lawis and ftatutis for policie to be had, without the ſas 


min be keipit; and becauſe fic ordour and proviſioun as is deviſit 


for policie may failzie, be falling of landis in waird, or geving of 


the famin in conjunct-fie or liferent : Thairfoir the Kingis Grace 
with aviſe of the thre eſtatis, ordanis the act maid thaĩrupon be the 
maiſt excellent Prince King James the feird, his father, of maiſt no- 
bill mynd, to be obſervit and keipit in all punctis, and ratifyis and 
apprevis the ſamin: And that all Schireffis, Stewartis, Baillies and 
uther Officiaris, baith in regalitie and rialtic, and ſiclike ſpirituall 


men within thair landis, and to burgh, put the ſamin to executioun 


in all punctis; that is to ſay, all Officiaris within the rialtie, and 


Lordis of I, under the pain of refounding to the heritors of 


fic landis fallin in waird, at thair perfite age, of all damnage and 
ſkaith that thay fall happin to ſuſtene throw thair negligence (thay 
being requirit thairto be the perſoun that is in waird or Dum, | 
And gif the wardatouris, Ladyis of conjunct-ſie, or liferent of fic 
landis, refuſis to find ſovertie, conform to the ſaid act (thay being res 
quirit thairto. be the Schiref, Baillie, Stewart, Proveſt or Alder- 


his awin boundis, charge thame to find the ſaid ſovertie conform to 


the ſaid act, perſonallie, or be oppin proclamatioun at the heid 


burgh 


nd as thay at 
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burgh/ of the fehire quhair che ſufdie Andie lyis, within xj. dayls 
nixtefter thay. be —_—_ thairto, under the pain of . on 
pon all Ge waird landis, conjun&-fie} and liferentis, to be in- 

ir to the Kingis uſe, ay and quhill the ſaid' cautioun'be ſuffi- 

cientlie fundin: And that the Lordis auditouris of the chekkar, 
and theſaurar for the time, inquire Dx. in everie chekkar at 
all Schireffis and uther Officiaris foirſaid, at the making of thair 
comp is, gif the ſaid cautioun be ſufficientlie fundin, and get certi- 


ficatioun thairof. Ja. V. fo. 120. act 16; 7 Junij, 1535. 


Grr an woman, or Lady, hes ony landis pertening to hir in c. v. 
eonjunct-· ſie with the pertinentis, and tenandreis thaitof, and o- af 7 
ny pertinent or tenandrie fall in waird during Hir lifetime, the waird nandreis per- 
rhairof pertenis on na wayis to the Superiout of the faidis landis, tening 50 the 
bot unto the ſaid lady allanerlie: And gif ſcho diſpones the gift fearis. 
thairof, befoir hir deceis, to ony perſoun, the donatour thairof, be 
reſſoun of the ſaid gift and diſpoſitioun, fall braik and joiſe the 
faidis landis for all zeiris and termis that thay ſall happin to be in 
waird, notwithſtanding that the ſaid lady, maker of the ſaid gift, 
deceis befoir the end and iſchue of the ſaid waird. 18 Deremb. 
1526, Stephane Dodingſtoun contra Patrick Dunbar, 1 f. c. 285. © 


Axx. man beand infeft ſufficientlie in ane annuelrent, to be liftit g VT 
and takin furth of ony landis pertening to ony uther man and his fear ſould pay | 
wife in conjun@-fie, and, be virtue of his infeftment, is in poſſeſ- the annel, 
ſioun thairof; gif thairefter it happin the husband to deceis, lea- conjuna-fie 
vand the faid wife conjunct fear on life behind him; gif ſcho in- lands. 
tromettis with the ſaidis landis parka to hir in conjunA-fie, and 
takis vp the matllis and proffeitis thairof, ſcho aucht and ſould pay 


all and haill the ſaid annuell, for all and haill' the zeiris of hir 
intromiſſtoun, to him quha is infeft thairintill. 19 Decemb. 1527. 
Johne Grahame contra Chriſtiane Forſyth; 1 f. c. 338. ; 


Grr ony landis pertening to an woman in conjunct- ſie, be annal- C. vir; 
zeit or wodſet in hir husbandis lifetime under reverſioun, and efter re n 


his deceis his air happinis to redeme and outquyte the ſamin fra him mit be the 
to quhome thay war annalzeit, or fra ony 2 ; the ſamin pertenis air. Pertenis 
not to him be reſſoun of redemptioun, bot aucht and ſould per- 1 
tene to the conjunct fear be reſſoun of conjunct-ſie, and that for conjund fear; 
hir lifetime, like as gif the ſamin had not bene annalzeit or wodſet. 

2 April, 1530, Jonet Dumbar contra Gilbert Kennedie, 1 f. c. 302. 


Lanp1s pertening to ony woman be reſſoun of conjunct-ſie, or c. vin. 
liferent under reverſioun, and the ſamin beand lauchfullie redemit l 
fra hir, ſcho fall have the uſe and proffeit of the ſilver ſpecifyit in demit fra the 
the reverfioun for all the dayis of hir lifetime, ſcho findand cautioun conjund fear. 
and ſovertie that the ſilver, efter hir deceis, fall be 'furthcumand to 
the air, or to ony uther perſoun havand ſpeciall interes thairunto. 


25 Feb. 1534, 10 Julij, 1353, 1 f. c. 1182. 


Laxp1s falling in waird be deccis'of ony man that died laſt veſt c. 1x. 
and ſeaſit thairintill, the quhilk, all or in part, pertenis to his wife 8 
be reſſoun of conjunct- fie, the ſamin fallis and becumis in the Supe- fall in waird: 

. 1 2 Hlouris 4 


— 


* 


riouris handis be reſſoun of waird ; becauſe all landis haldin be ſexs 
vice of waird and releif of ony Supetiour in chief, and 4 
to ony woman, or uther perſoun, in conjunct- ſie, may cum aud ad 
apprevit an 
Lord Fles 


under waird, except the conjunct infeftment be ratifyit, 

confirmit be the Superiour. 13 Marty, 1534s 

ming contra Jonet Home, 1 ft. c. 471. , "$2 3.24 
i 


C. X. THE husband may ſet in tak or aſſedatioun, or ſell, -annalzie..or | 


* % 


%%% or 0ny uther moveabill gudis pee 
junk · ie and- tening to hir, with hir conſent obtenit befoir ane Judge ordinar, 
bs, ſcho makand faith thair, furth of hir husbandis preſence, not to 
| cum in contrare of the ſamin ; utherwayis, gif ſcho conſentis not 

' to the alienatioun and diſpoſitioun thairof, albeit in his lifetime 

ſcho may not cum aganis ony thing done be hir husband, zit efter 

his deceis ſcho may call for reductioun thairof ; and ſcho aucht and 

ſould bruik and joiſe the ſamin landis as hir conjunct- ie, and may 

call and perſew the poſſeſſouris thairof to remove thairfra, notwithe 

ſtanding ony richt or title maid to thame be hir ſaid husband befoit 


the time of his deceis. 20 Januar. 1505, Marjorie Lindeſay con- 


tra Williame Wallace, x f. c. 232. 1 

C. xi. M MORAN DUN. Upon the ſext day of Marche, 1481, Ro- 
Anent rev0- bert Danzelſtoun wes perſewit be ane woman callit Glen, befoir the 
be ane wo- Lordis of counſall; and ſcho wald have cumin aganis hir aith that 
man haveand ſcho had maid in judgment befoir the officiall of Gla/gaw ; and 
fefunent, ef. thair wes ſchawin ane inſtrument, under the ſeill of the ſaid offici- 
ter hir huſ- all, that ſcho conſentit to the alienatioun of ſic landis, and ſwoir 
bandis deceis. that ſcho ſould never cum in the contrare thairof, and wald have 
had the ſaidis landis, alledgand, that it was hir conjun& infeſt- 

ment, and maid revocatioun efter hir husbandis deceis, ſayand that 

he compellit hir thairto. The actioun wes deliverit aganis this 


woman. Ja. III. fol. 68. act. 101. 2 April, 1481. 


'C.xil. _ G1F the husband annalzeis his wife's conjunct- ſie, and ſcho con- 
el ſent thairto the time of the alienatioun, or zit efter the m | 
husband and thairof, ſcho may not repete nor ſeik the ſamin agane efter his de- 
the wie. ceis. 3 Junij, 1561, Marion Blyth contra Robert Scot and atheris.. 


I f. c. 1259. 


* 


| © xl. Mak TAGE beand lauchfullie contraRtit betwix twa perſounis, and 


Anent reſtitu- the woman beand infeft in conjunct- ſie of ony landis or tenement, 


pus con gif the man deceis within zeit and day efter the completing of the 


quhen ir hap- mariage, the tocher-gude not beand payit to him, or utheris in his 


. ng fa name, befoir his deceis; the woman fall renunce and overgive hir 


ceis within conjunct- fie, or ellis pay the tocher ; and ſwa renunceand the con- 
zeit and day. junct- ſie, ſcho aucht and ſould be diſchargit of all payment of to- 
cher. 12 Julij, 1533. Thomas Cuke contra Elizabeth Matthieſone, 


I 1. c. 435. 
c. xiv. 


ben ot an. CONTRACT of mariage beand maid betwix twa parteis, and in- 
junt-fie, feftment of landis gevin be virtue thairof, be reſignatioun or uther- 
queen fals wayis, to the woman; git it happinis the man to deceis befoir the 
and is not Completing of the mariage, or gif the ſamin may not be completit 


completir. 


e dourie and tierce. | 


toy 


— COneng | — . 

without ony fault or failzie committit be the man, the ſamin is of 
nane availl, and aucht and ſould be reducit, becauſe the maria 
never followit, nor on na wayis wes ſolempnizat in face of h 
kirk, for the caus foirſaid ; and thairfoir the woman may not bruik 
ony the ſaidis landis be virtue and in contemplatioun of the ſamin. 
27 Novemb. 1554. Alexander MacNathane contra Geils Lawmond, 


1 f. c. 738. 


SENTENCE of divorce beand pronouncit betwix the husband and An 


c. XV: 
ent reſtitu- 


the wife, decernand quicguid alter alteri dotis, aut donationis cauſa tioun eſter di. 
propter nuptias, dediſſet, to be reſtorit, the man may not ſeik reſtity- "men. 


tioun of the conjunct-ſie; at the leaſt he ſould be repellit ab agen- 
do, untill he offer reallie and with effe& the tocher-gude reſſavit be 
him, ſpeciallie gif the ſamin be liquidat: And the like is under- 
ſtand of the wife ſeikand reſtitutioun of hir tocher-gude. 26 Feb, 
1556, James Stewart contra Agnes Campbell, 1 f. c. 751. 


Of the wife's dowrie and tierce. &. 


F LK husband is obliſt of the law to give ane reſſonabill dowrie 


G 


and tierce to his wife the time af the _— ; and gif he names Reſſonabil} 


not the ſamin expreſlie, ſcho ſould have, be reſſoun of tierce or dow- mY 


ric, the thrid part of, all the landis and heritage quhilk the husband 
hes the time of the mariage ; for dowrie is underſtand to be the reſ- 
ſonabill thrid part (pertening to ony manis wife) of all and haill 
his fie and heritage that he hes the time of the mariage, and in the 
quhilk he is then veſt and ſeaſit, as in propertie and fie; the quhilk 
is gevin to the wife, to the effe& that, gif it happin hir husband to 
deceis befoir hir, ſcho may the mair eaſilie be maryit with ane uther 
man: And gif the husband names expreſlie, and aſſignis to his 
wife, the time of the mariage, a dowrie or tierce, he may do the 


ſamin at his awin 1 bot he may give to hir na mair nor the 


juſt thrid of the landis; for albeit dowrie may be leſs nor the 
thrid of the landis, zit it may not be abone nor excede the ſamin; 
and gif it happin to be mair, it ſould be reducit and meſourit efter 


the quantitie of the thrid, Lib. 2. c. 19. De judic. 108. For gif 


the air complene that ony woman hes mair nor the juſt tierce of his 
landis, the King, at his inſtance, fall direct furth his precept and let- 
teris to his Schiref, and his *. charging thame to meſour the 

ſamin juſtlie, and cauſe the reſſonabill tierce to be gevin to the wo- 
man in name of dowric, and the twa part to the air and proprietar, 


Lib. 1x. c. 19. De judic. c. 113. Item, Gif ony manis ſone and 
appeirand air marie a wife with conſent of his fa 


aſlignis to hir the juſt tierce of his landis in name of dowrie, ſcho 
may not at ony time thairefter be hard to ask or clame ony mair of 
his landis or tenementis : And gif hir husband happinis to deceis, 
his father zit beand in lyfe, his wife, efter his deceis, may call and 
perſew his father to warrand to hir the ſaid dowrie and tierce. 1bid. 


er, and expreſlie 


C. II. 


ITEM, As to the dowarie of the Quene, it is ordanit, that the  Anent the 


thrid of the Kingis rentis of aſſiſe, that is to ſay, of landis and cu- = 
2 D | | ſtumis 
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ſtumis, be aſſignit till hir tierce and dowarie allanerlic, and na for- 
ther. Ja. III. fol. 46. act. 3. Octob. 1466. 12254, 1 


— 


\ | 
\C.Il (xp ony man put his ſone, or ony uther perſoun, in fie of his 
—— landis, and reſervis a tierce and thrid of the ſamin landis to his wife, 
wife be ſpe- be chartour and infeftment maid be him to the effect foirſaid, his 
. wife, efter his deceis, aucht and ſould peaceahlie bruik and joiſe the 
ſervatioun. tierce of the ſaidis landis, for all the dayis of hir lifetime; and the mail - 
lis and proffeitis.of the ſamin thrid, be reſſoun of the ſaid proviſioun 
and * aucht and ſould 1 to hir ſen the deceis of hir 

ſaid husband. 14 Novemb. 1486, Chriſtiane —— ſpouſe of” um- 


quhile Thomas Inglis, contra William Inglis his fone, 1 f. c. 29. 


c iv. Gx ony puttis his ſone, or ony uther perſoun, in the fie of his 
The laſt in- Jandis, or ony part of the ſamin, with reſervatioun of ane reſſona- 
__— be- bill tierce thairof to his wife, quhen the ſamin fall fall, efter his de- 
may be pre. ceis; and the ſaid ſone or uther perſoun reſign the ſaid landis in 
judiciall tothe thehandis of him quha annalzeit the ſamin to him of befoir ; gif 


rſt, * . * 2 1 1 | 
_ nnalzie or diſpone the ſamin of new, without ony reſervatioun 


nand reſerva- h 
tioun of ane of the ſaid tierce, his wife, efter his deceis, hes na richt nor title 
8 to ony tierce of the ſaidis landis, notwithſtanding the reſervatioun 
contenit in the firſt infeftment. 9 April, 1511, Jonet Stewart 
contra Johne Dumbar, 1 f. c. 1571. 5 115 Ss 
8 part AN E lady havand the tierce of ony landis pertening to hir, aucht 
of the bara and ſould have alſo the thrid part of the barn zaird, and the thrid 
_ A. aus Part, or cup le, of the barn to be uſit be hir for labouring and ma- 
to the lady nuring of hir tierce: And the Schiref of the ſchire ſould ken hir 
tiercer. to hir thrid part thairof, be ane breif of diviſioun, gif ſcho pleis 
to rais ony thairupon, or be ony uther way conform to the lawis of 
this — 17 Novemb. 1522, Jonet Lovell contra N. 1 f. 
c. 366. | i * 


CI. Na wife can clame tierce of ony landis pertening to hir be de- 
, 2 diere ceis of hir husband, except the landis allanerlie, quhairin hir huſ- 
may be cla- band deceiſſit laſt veſt and ſeaſit as of ſie, at the peax of our ſove- 
mit. rane Lord ; for gif he deceiſſit utherwayis veſt and ſeaſit thairintill, 
ſcho ſould have na tierce thairof. Ult, Mart. 1536,the King and 
the Laird of Balwerye, contra Margaret Broun, re 2 of umqubhile 

Henrie Ramſay of Redy, 1 f. c. 487. 


* you : G1F ony man befoir his deceis ſellis and annalzeis landis to ane 


not be crayit Uther under reverſioun, and ſwa denudis him of the propertie thair- 

22 of, his wife may crave na tierce of the ſamin landis, gif thay war 

band befoir not redemit in hir husbandis lifetime, bot efter his decels be his air, 

his deceis. Or ony uther perſoun haveand powar and richt thairto : And albeit 

{cho be ſervit and retourit to ane tierce thairof, and hir retour as zit 

ſtandand unreducit, zit nevertheles ſcho may not flit nor remove the 

tenentis, occupiaris of the ſamin, gif thay (be way of exceptioun) 

alledge that ſcho hes na richt nor title thairto for the cauſis Girfaid- 

is. 9 Feb. 1558. 3 Mart, 1558, Jonet Fraſer contra the tenentis of 
Middildrum 1 f. c. 763. 5 1 

| Sir 
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Err ony man bindis and obligis himſelf in ane contract betwix _ C. VIII. 
his — — ony woman, bo — his ſone in fie of his landis; and Tierce may 
the ſamin not beand done be him, in his default, it happin the ſone reſſoun of a 
to deceis, the mariage beand completit, his wife aucht and ſould, be ——— 
reſſoun of the ſaid contract and obligatioun, bruik and joiſe ane tierce. of the landis 
of the ſaidis landis, like as ſcho may do gif hir husband had deceiſt 4 evin to 
laſt veſt and ſeaſit in fie thairof. 11 Januar. 1561, the Laird of 22 
Blair contra Andro Hamiltoun. | by vi * 


Gr ony man havand landis marie a wife, and at the time of his c. Ix. 
mariage give to hir, in name of dowrie, ane juſt tierce thairof, and — pod my 
thairefter it happin him, be his induſtrie and diligence, to conqueis | 
divers and ſindrie uther landis ; nather the husband may give, nor 

zit may the wife clame in name of dowrie, mair nor the juſt thrid 

of the landis quhilkis he had the time of the mariage, gif at that 

time quhen he gave and aſſignit to hir the ſaid tierce, na mentioun, 

nor ſpeciall proviſioun was maid anent the tierce of landis thatſould 

ha pin to be conqueiſt efterwart, to be gevin to hir; becauſe gene- 

rallie it is of veritie, that quhen ony dowrie is aſſignit to ony Wo- 

man, and ſcho acceptis the ſamin the time of the mariage, ſcho may 

not thairefter clame mair nor ſcho hes alreddie reſſavit, in reſpe& 

that ſcho wes anis content thairwith, albeit the ſamin be mekle or 


litle, bad or gude. Lib. 2. c. 19. De judic. c. 108. 


Gir ony man haveand landis in wadſet, and under reverſioun, C. X. 1 
deceiſis, leaveand behind him ane lauchfull wife, ſcho, efter his walker kandig 
deceis, aucht and ſould have ane reſſonabill tierce of the ſaidis land- : 
is, to be bruikit be hir, untill the redemptioun thairof: And gif it 
happinis efterwart the ſamin to be redemit, the air, fra quhome the 
ſamin is redemit, ſould give and aſſigne to hir als mekle land, lyand in 
als gude and competent a place as = thrid of the ſaidis redemit land- 
is, or ellis fall deliver to hir the thrid part, or tierce, of the mo- 
ney deliverit and reſſavit be him for redemptioun of the ſaidis land- 
is, to be wairit on landis be hir, to hir af. and utilitie ; or uther- 
wayis to be bruikit and joiſit be hir, at hir pleſour, induring hir 
lifetime, ſcho findand ſufficient cautioun to him, that the ſaid ſowm& 
of money fall be furthcumand to him efter hir deceis. 3 Julij, 
1507, Margaret Moncrief contra Robert Merſer, 1 f. c. 259. 


Gir landis be redemit fra ony manis air, conform to ane rever- c XI. 
ſioun contenand certane takkis of the ſamin landis, efter the low- Natierce may 
ſing, the wife, reli& of him quha is deceiſſit, and quha had the faid- rakkisof land. 
is landis in wadſet, aucht and ſould not have ony tierce of the ſaidis isqubilkis ar 
takkis ; bot the ſamin, all and haill, pertenis to the air allanerlie, 
Penult. Fulij, 1562, N. Hepburne reli of umquhile David Home 
of Wodderburne, contra the Laird of Wodderburne, x f. c. 287. 


Gir ony man not havand landis, bot onlie money or movabill C. XII. 
He if. 4 aſlioni hi | 3 Tierce of 
gudis, maryis a wife, and aſſignis to hir ane certane quantitie and moveabili gui 
part thairof, makand na mentioun of ony landis to be conqueiſt be dis. 

him thairefter, albeit he happig to conqueis induring the time of 
the mariage ony landis or tenementis, his wife, efter his deceis, may 
not ask nor clame ony part of the ſaidis landis in name of tierce or 
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c. xi. Gr ony man deceis, his wife may obtene and put hirfelf in poſs 
N de ſeſſioun of hir tierce, and remane thairin with conſent of the ag 
kennit to bir gif the ſamin be occupyit be na uther perſoun: And gif the ſamin 
me be not vacand, bot in the poſſeſſioun of ony man, in all or in part, 
if the air refuſe to ken and enter hir thairto, ſcho may rais ang 
reif of tierce, direct to the Schiref, to ken hir to ane reſſonabill 
tierce of the landis quhilkis pertenit to hir husband, Lib. 2. c. 19, 
De judic. c. 108. The quhilk breif ſould not be raiſit, nor reflaye 
ony proceſſe, aganis quhatſumever perſoun detenand or with-haldand 
the landis, except the air (quha of the law ſould warrand hir the 
faid tierce) be ſummonit and requirit to heir and fie proceſſe led and 
deducit upon the ſaid breif, and to warrand to hir ane reſſonabjll 
tierce, or to ſchew ane reſſonabill caus quby he ſould not do the 
famin : And gif the landis quhilkis ſcho clamis be not occupyit e 
the air, bot be ſum uther perſoun, and the air grant and confes the 
ſamin ſould pertene to hir, be reſſoun of tierce; or zit gif he deny 
the ſamin, and the contrare being ſufficienthe provin be hir, he ma 
be compellit to deliver the ſamin to hir, or then als mekle land al 
gude. And generallie, likeas the woman may not be compellit tg 
anſwer or defend in ony actioun or cauſe concerning tierce or dow- 
rie, without the air be callit in likewayis thairto ; even ſwa it is not 
leaſum to hir to intent or perſew ony clame, querrell or contraverſie 
thairanent, without he be in like maner preſent, and fortifie and aſſiſt 
hir thairintill, Lib. 2. c. 9. De judic. c. 110. & 111. Ten, 
The ſaid woman may raiſe the ſaid breif of tierce efter the de- 
ceis of hir husband, to be kennit to ane reſſonabill tierce 
his landis, albeit the ſamin was ſpeciallie namit and aſſignit 
to hir the time of the mariage, or not namit nor aſſignit; 
And in this cais all perſounis that detenis and with haldis the 
landis, ſall be compellit to anſwer to hir, quidder the ſamin be 
the air himſelf, or ony uther perſoun quhatſumever; and quhaſa- 
evir happinis to be convenit and convict, fall pay to hir the Ham- 
nage, coiſtis and ſkaithis ſuſtenit be hir throw want of hir tierce; 
and mairovir, ſcho fall have aſſignit and deliverit to hir be the air, in 
name of dowrie, ane juſt tierce of all and haill the landis ad tene- 
mentis quhilkis his E had the time he maryit the ſaid wo- 
man, pertening to him in propertie, Lib. 2. c. 19, 113. Attour, 
'The Schiref of the ſchire, or ony uther ordinar Judge, within 
quhais juriſdictioun the landis lyis, be reſſoun of thair office and ju: 
riſdictioun, or be command of our ſoverane Lordis letteris, gif the 
ſamin be raiſit and impetrat be the partie, aucht and ſould divide 
equallie the tierce of the ſaidis landis fra the twa part thairof; 
that is to ſay, ane rig to the Lady tiercer, and twa riggis to the ſu- 
periour, or his donatour, to be bruikit be the ſuperiour, or his do- 
natour, induring the time of the waird, ay and quhill the lauch- 
full entrie of the richteous air or airis thairto, and to be bruikit and 
Joifit be the ſaid Lady for all the dayis of hir lifetime, efter the 
form of cavill caſſin be ſone or ſchadow ; and ſwa furth, quhill all 
thelandis pertening to the husband deceiſt be dividit. Provyding that 
all paſturing, and uther pertinentis of the ſaidis landis, be dividit like- 
h 2 Wa yis, 
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wayis as is abone e 10 Juli, 1569, David Foreſtar contre 
Elizabeth Hamiltoun, 1 f. c. 14939. 


ITEM, Irisftarure and erdanit; agent the eceptieun propo- e ur: 1 
nit aganis wedowis ewand and fallen ane thar breifx of tierce, — | 
or the proffeit of thair tierce; dent ue ate proponit Dent reed. 

thay ate that thay war not lauchfuli wifis 80 f rſounis yy atv vv; = 
thair husbandis, be quhome thay follow thair faid tierce; That thair- ing tame of 
foir, quhair the matrimonie was not accuſit in thair lifetimes,” and ee. 
that the woman askand 'this tierce beand repute and haldin as his 
lauchfull wife in his lifetime, ſall be _—_— and bruik bir 6-96 . | 
but ony impediment or exceptiounis to be proponit aganis hir, ay 
and bill it be cleirlie decernit, and ſentence gevin; that ſcho gh A 
not his lauchſull wife, and that ſcho fould not have ane lauchfull 
tierce thairfoir. Ja. IV. fol. 106. act. 112. 11 Mart. 1503. 
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Gir ony woman raiſe ane breif to be ſervit to ane reſſonabill tierce c. xy. 
of hir husbandis landis, ſcho aucht and ſould be kennit and {arvit dens the | 
to ane tierce of all and haill thay landis in the quhilkis Hir husband beweis f 
deceiſſit laſt veſt and ſeaſit, and of nane utheris, albeit the fam tierce. 

is to hir husband, and wer diſponit be him to ony.perfoun in 
ſis lifetime: And ſcho being ſervit to the ſaid tierce, the maillis, 
dewtcis and proffeitis of all zeiris and termis.preceiding bir ſervice, - 
ſen the decets of hir husband, als weill as efter the famin ſervice, 
induring hir lifetime, aucht and ſould pertene to hir, notwithſtand- 
ing that ſcho be fervit thairto lang efter his deceis; becauſe in this 
cais fempas deſervitionis retrutrahitur ad tempus mortis mariti.. 21 
Feb. 1532, Eli Creichtoun contra Williame Hamiltoun, 1 f. 


Apvocriovx and donatioun of kirkis pertenis to ane wo- C. XVI. 
man be reſſoun of dowrie or tierce; ſwa that gif thair be bot n. "2M 
kirk allanerlie quhilk 3 to the air in patronage, and. it happin cheif meſſua- 

the ſamin to vaik, Induring the time of the tierce, and the womanig#* ud mas- 

lifetime, the air may not, without hir conſent, preſent ony perſoun | 
to the ſaid kirk, as at mair lenth is declorit in ane nther place, Lib. 

2. c. 19. De judic. c. 112. The chemiſe or principall meſſuage 

ſould not be devidit nor gevin in name of dowrie or tierce to the 

woman, but ſould remane all and haill undevydit with the air, quha 

thairfoir is obliſt to big or give to hit ane uther meſſuage, for com- 

penſatioun of the principall, Lib. 2. c. 19. De judic. c. 112 

And gif thair be twa, or thre, or ma manſis, the hore manſe + 

fall not be devidit, bot fall remane haill with the chemiſe, and the 

air is bundin of the law to ſatisſie the woman with ane uther manſe, 

effcirand to that part of the prineipall manſe quhilk micht pertene to 

hir be reſſoun of tierce or dowrie.. Lib. 2, c. 19. De judic. 

c. 112. t 0 ; 1 55 . 


_ Gre ony man give to his wiſe, in name of dowrie, ony certane C. xv11: , 
landis with thair pertinentis, the quhilkis landis at that time hes na Of the perth: 
pertinentis pertening to him in yo ertie, and zit it happin him be- derce. 
foir his deceis to conqueis ony die as part and pertinentis of the 
landis namit and aſſiguit to ys in tierce, the . 

2 A andis 
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f dowrie and tiere. 
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| bandis deceis, ſould have hir tierce of the faidis ' principalh landis,” 
togidder with the faid pertinentis. Lib. 2. c.. De Jud. c 


_ E.XVIM. Gir ony puttis his air in fie of his landis, reſervand to biniſelf 
derer is oe the liferent of the ſamin, and to his wife efter his deceis, ane, r 
2 ſonabill tierce ; and thairefter the ſaid air, as flar, with -confent of 
annalzeir the ſaid frank- tenementar, and without conſent of the wife, 4% 
turth of bir quhome the tierce wes refervit, annalzie ane annuelrent, to be tane 
og 6g Fork of the faidis haill landis; efter the frank- tenementaris de- 
prietar and ceis, the wife may not be compellit (be reſſoun of hir tierce) to 
— ay ony part of the ſaid annulrent; bot the ſamin, all and bail, 

fould be payit furth of the twa part during the Lady tiercearislifes 
time, and, efter hir deceis, furth of the haill landis. 24 Jump, 
1561, the Lord Ogilvie contra the Lady Ogilvie, 2 1. c. 181. 
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of aka Gir ane woman have ane dowrie of tierce of ony landis 
tierce. poſſeſſiounis, be the deceis of hir husband, and ane uther woman 
deſire ane tierce of the ſamin landis, ſcho may not ask, clame, nor 
crave ony landis, poſſeſſiounis, or uther thingis quhilk pertenis be 
reſſoun of tierce at that ſamin time to the firſt woman, Lib. 2 c. 19. 
De judic. c. 112. The Lady of the ſecund tierce may crave 
tierce of ony thing that pertenis to the Lady of the greit Gerz 
induring hir lifetime. Attour, gif ony man deceis veſt and ſeiſſ 
in ons 1 leivand behind him ane lauchfull wife, efter his 
deceis, his ſone happinis to die, leivand in like maner ane lauchfull 
wife behind him, the firſt manis wife fall have the greit tierce of ghe 
faidis landis, and the fecnnd tierce thairof allanerlie pertenis to the 
ſonis wife, 8 Mart. 1528, Johne Johnſtoun contra Jonet Cunyngs 
hame, 1 f. c. 295. Item, The ſecund Lady tiercear may rais. breivis 
of the Kingis chapell, to be ſervit and alſo kennit be the Schiref to 
ane greit tierce, notwithſtanding ane uther Lady of the greiter tierce 
is living, and in poſſeſſioun thairof ; bot ſcho may not enter to the 
faid tierce, ſa lang as the Lady of the greit tierce is living. 15 Marte 
1541, 2 f. c. 79. | CONE -- 
| 20 


c. xx. THe fie and propertie of landis ** in dowrie, or tierce, to 


7 i - . . „ 4 — 8 a6 
als not s ony woman na wayis 1 to hir, bot remanis with the air as 
4 . . g ; P : 


tenis not to 


dowrie. proprietar thairof. Lib. 2. c. 19. 


1 3 Gir ony perfoun occupyand and with-haldand landis clamit be 
a woman be reſſoun of tierce, be callit and perſewit be hir for the 


of tierce. 


ſamin, and he thairfoir call the air to warrand the ſamin to him, the 
air, albeit he be of perfyte age, or of les age, gif he hes ony u- 
ther landis quhilks pertenit to the husband of the faid woman; in 
this cais, that perſoun that callit the air for warrandice, fall keipand 
retene to himſelf the landis acclamit fra him be the woman, and 
the air fall be compellit to give to hir of his uther landis als mekle 
as extendis to the tierce acclamit be hir: Bot gif the air have na u- 
ther landis quhilkis pertenit to the ſaid womanis husband, ſcho fall 
recover hir reſſonabill tierce aganis the ſaid perſoun occupyar thair- 
of; and the air fall fatisfie him, and give to him als — als gude 
land thairfoir, De judic. c. 89. Item, Gif ony woman callis and 


perſewis for hir tierce and dowrie, ony perſoun quha is not heri- 


* 


Of doturie umd tierte. 
tablie infeft in the landis aeclamit be hir, bot hes allanerlie tak and 
aſſedatioun thairof; for certain zeiris, ſet and gevin to him be the faid 
womanis husband, in his lifetime, of the quhilk .certane termis ar zit 
to rin efter the deceis of hir ſaid husband, and the:takkilman, quha 
is it be the woman, deſire to call the air for his warrand, he 
fall not be hard to do the ſamin; bot the woman fall recover and 
obtene fra him hir tierce of the landis occupyit be him: And he, 
efter the iſche and out- rinning of his tak and aſſedatioun, fall bruik 
and joiſe the twa part of the ſamin landis, until he be ſatisfyit for 


8 


4 „ 


wanting of the tierce thairof. De judic. c. 89. 


. 
% 


NA vieu or ſieht of landis hes place as the breif of tierce; . _ 
quhair the woman,  aſker thairof, hes nathing in name of tierce: ſicht of landis 
Nor zit the ſicht of the landis hes ony place in-dowrie or tierce, 

quhair the huſband deceiſſit veſt and ſaiſit, Lib. 4 c. 43. * 


ITE M, It is to wit, that the wife hes na pow to diſpone or C. xx11.. 
put away hir dowrie or tierce, induring hir husbandis lifetime; for Alienatioun of 
the wife is allanerlie under the powar and ſubjectioun of hir huſ- 
band; and thairfoir hir dowrie, with all uther thingis that may 
pertene to hir, is under the diſpoſitioun of hir huſband : And thair- 

foir the huſband in his lifetime may give, ſell, annalzie, or put a- 
way at his pleſour, his wife's dowrie or tierce, and the wife ſould 
frelie conſent thairto, like as ſcho ſould conſent and obey him in 
all thingis, quhilk is not aganis the law and will of God: And gif 
ſcho conſentis to the ſaid alienatioun and diſpoſitioun, or makis not 
contradictioun thairto, and ſwa the husband dois ſell and annalzie 

hir tierce, ſcho, eſter his deceis, hes na actioun of repetitioun a- 
ganis the buyar thairof, gif ſcho confes, or it be proven in judg- 
ment, that the time quhen hir husband annalzit the ſamin, ſcho 
maid: na contradictioun thairto, Lib. 2. c. 19. De judic. c. 108. 
Bot ſcho may, efter hir huſbandis deceis, revoke all alienatiounis 
maid be him of hir tierce, gif ſcho, befoir ane Judge, and in judg- | 
ment, conſentit not; or zit may prove ſufficientlie, that he, the 
time of the alienatioun, had uther landis, gudis or geir, ſufficient 

for his ſuſtentatioun, or for performance of his neceſſare effairis. 

De judic. c. 18. l 5 


. ANE woman may want or tyne hir dowrie divers maner of way⸗ * XXIV. 
is: 1. Gif ſcho be ſa young, that ſcho may not have fleſhlie deal- man 2.90 


man may 


ing with hir huſband. 2. Gif the huſband had ony land of his firſt want or tyne - 
wife, befoir the mariage of the laſt wife, ſcho, efter his deceis, bir e. 
may not aſk ane dowrie or tierce thairof; for hir husband was bot 
onlie keipar of that land, Lib. 2. c. 20, Lib. 4. c. 49. De judic. 
c. 106, As quhen ony man maryis ane keretrix, 70 ſcho Seceil. 
ſand havand ane bairn to him, he bruikis the landis during his 
lifetime, and the ſecund wife fall have na tierce of the ſaidis landis. 
3. Ane woman tynes hir dowrie, gif hir huſband wes convict and 
condampnit in judgment as ane traitour to the King and realme, or. 
of his armie or hoiſt, or in ony uther cauſe of felonie, Lib, 2. c. 
20. Lib. 4. c. 49. De judic. c. 106. 4. Scho tynes hir dowrie, 
pit {cho be lauchfullie befoir ane Judge partit and, divorcit fra hir 

uſband be reſſoun of adulterie committit be hir, Lib. a. c. 7 5 25 05 

| e . ib, 


112 


"Of drarie and ee. 


Lib. 4. c. 49: 5. Gif the wife willinglie leave or pas'away thitm. 


hir huſband, or tarie and remane in 


Iterie with ony man, and 


beis convict thairof, ſcho fall have na actioun in ony time _— 
hir hu 


for ony dowrie or tierce of hir huſbandis landis, except 


band, befoir his deceis, willinglie, and without authoxitie of * c 


Judge, was reconcilit with hir, and ſuffered hir, as his 


wife, to dwell and remane with him thairefter; for in this cais ſcho 
fall have gude actioun and title to clame and aſk ane reſſonabill 
tierce, notwithſtanding hir treſpas foirſaid, Leg. Foreſt. c. 57. 


6. Gif ony wife in hir awin and hir husbadis' lifetime be 
or partit fra hir husband, for ony turpitude or imperfectioun of hit 


bodie, or for ony unhoneſt blame, ſcho may never in ony time 


cuming ask or clame dowrie or tierce, De judic. c. 83, 113. 70 


Judic. c. 83. c. 113. 
| 771 $14; +11 22 
Gir ony man gevis heritabill infeftment of all and haill his land 


C. XXV. 


Alienatioun of- 


woman ſould have na dowrie, gif ſcho be partit and | divorcit' fra 
hir huſband for propinquitie and neirnes of blude on hir half and 
ſide; and nevertheles, the bairnis gottin betwix thame befoir th 
divorcement, are lauchfull, and may, be the lawis of! this realm 
ſucceid as airis to thair parentis; becauſe the band of mariage = 
ing lauchfullie proclamit, na lauchfull impediment wes object A 
fund, and the ane of the parteis, viz. the husband, knew na fie 
impediment the time of the mariage, and ſwa wes in bona fide.” De 


1 
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landis ſtoppis is, or ONY part thairof, to be haldin of his immediat fuperiour, or 


tierce, 


C. XXVI. 
Divorcement 
ſtoppis tierce. 


C. XXVII. 
Deceis within 
zeir and day 
ſtoppis tierce. 


of himſelf and his airis, with ſeaſine following thairupon, his wife 
efter his deceis, be reſſoun of the ſaid infeftment and ſeaſine, is ex» 


cludit fra all tierce of the ſaidis landis contenit thairintill. 17 Mart. 


1542, 1 f. c. 1072. Jtem, Gif ony man makis reſignatioun of all 
and haill his landis, or ony part of the ſamin, in the Superiouris 
handis, ad perpetuam remanentiam, or in the favouris of ;ony uther 
perſoun, reſervand allanerlie the frank-tenement thairof to him- 


felf for his lifetime, or without ony reſervatioun thairof, and fex+ 


ſine be lauchfullie tane, conforme to the faid refignatioun ; his wife; 
efter his deceis, hes na title nor richt to ony tierce or liferent oFthe 
landis reſignit in maner foirfaid ; becauſe the wife can crave na 
tierce bot of the landis allanerlie in the quhilkis hir huſband deceiſt 
laſt veſt and ſeaſit as of fie, 7 Mart. 1561, the Counteſſe of” Craw- 
furd contra the Erle of Crawfurd, 16 July, 1543. And in like ma- 
ner, the wife may crave na tierce of landis annalzeit be hir husband 
befoir his deceis, under reverſioun, ult. Julij, 1561, the Lady 
Zeſter contra the Lord Zeſter. And likewayis [oruld have na tierce 
of landis, in the quhilkis hir husband deceiſt as Superiour thairof. 
14 Mart. : 541, the Laird of Kilbirnie contra Rabert Cunynghame, 
x f. c. 1083. 127.2: 29. ng | ; 


ANE woman being divorcit lauchfullie fra hir huſband befoir his 
deceis, ſould have na tierce of his landis efter his deceis. 24 Mart. 
I 563. Catherine Watſoun contra Archibald: Gadderer, r f. c. 1017. 

Gir the husband deceis within zeir and day efter the 2 
of the mariage, na tocher- gude beand payit to him, nor na bairnis 
gottin betwix him and his wife, ſcho aucht and ſould have 2 


4 


* 
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/ FRA 
of his. Landis Pert iqg +005.:ayis-to. him the time of -his.deacis, 


April 154, the Sabiref of Perthis deeneit contra the Lady A. 
nathing done inthe regifter tbairiutill. 1 J. 46. 1380. — 8 (1 = 14 : | 
not a; He eee; M65 ; DAS a ak O45 
Gir ony Superiour happin to be farefaltic for crime of areaſoun c. xxvIII. 
or leſermazeſtie, his vaſſalis wife aucht and ſould bruik the tieroe of Ficrce cumis 
the yaſſell, hit husbandis landis, gif the ſamin fell to hir be reſſoun der forefalt- 
and pronouneit aganis the Superiour, albeit ſcho was not ſervit nor 
kennit thairto, not in poſſeſſioun thairof befoir the ſaid forefaltour.: 
Bot giſ che tierce fallis to on; woman efter the f oreſaltour, the;ſame 
cumis under forefaltour in like maner, as the 1. part. 22 Junij, 
1442, Margaret Jardin contre the Lor Somer | le, 2 1. c. 11M 
l OS 


Gtr ane vaſſell, or immediat tenent, deceis within this realme, C. xxix. 
quhairthrow his landis, fallis in ward in bis Superiouris handis, and and fo abe 
he leave behind him ane lauchfull wile, the rid Part of the ſaid immediat vaſ 
ward landis ſall remans with hir during hir lifetime, be reſſoun of hir fr wie: 
tierce, and ſall not cum under ward; ſwa that the Superiour, or warde. 
his donatour, may na wayis call, poind or diſtræinzie hit for the 
maillis and dewteis of the ſame ; becauſe, be the law of this realme, 
the greit tiexce, nor the ſecund tierce, pertcning to the wiſis of im- 
 mediat vaſſellis deceiſſand, fallis not in ward. 17 Feb. 1535, Erle 
Huntlie contra Lord F or bes. 6 Nowvemb. 1476, Patrick Wan 


cbope and his wife contra George Lord Seytoun, 1 f. b. 19. 


* 
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Gre ane Superiour annalzeis and diſponis landis to ony immediat S. XX*- 
tenent to be haldin of him arid his airis, be ſervice, of ward and re- times fallis in 
leif, and the ſaid tenent mak ane uther diſpoſitioun of the ſaidis landis, ward. 
or of ony part thairof, to ny uther perſoun, to be haldin of him be 
ſervice of ward and relief, or utherwayis, and it happin the ſaid imme- 
diat tenent, to quhome the firſt diſpoſitioun was maid, to deceis, and 
thairthrow the ſaidis landis to cum in the Superiouris handis be reſſoun 
of ward; the wife or ſpouſe of the ſaid ſub-tenent, to quhome the ſaid 
ſecund alienatioun wes maid, may on na wayis.clame or have ony 
tierce of the ſaidis landis be deceis of hir husband, gif it happin him to 
deceis efter the ſaid immediat tenent, quha wes his narreſt overlord; 
becauſe all and haill the ſaidis landis were in the Superiouris handis 

be reſſoun of waird, throw the deceis of his immediat tenent, quha 
wes Superiour to the faid wife's husband, and deceiſt befoir him, as 
faid is, 3 Mart. 1505, the Lord Ogilvie contra Chriſtiane Logie. 

24 Mart. 1505, Robert Lord Creichtoun contra Margaret Mon- 
creif, 1 f. c. 261. Attour, the Lady tiercear, or hir tenent, on 
na wayis may be removit be the Superiour nor his donatour, fra o- 
ny landis pertening to hir be Kei bun of tierce, notwithſtanding 
that the haill lands, or ony part thairof, quhilk pertenit to hir buß 
band the time of his deceis, be fallin 


Tir | in the Superiouris handis be 
reſſoun of ward. 5 "ET HIT em ers 


* . ag * : . 


8. D C. xxxi. 

Laxpis beand recognoſcit in the Superiouris handis be refloun Ticice cumis 

of alienatioun thairof, all tierces of the ſamin quhilk pertenis to under recog- 
to thame efter the ſaid alienatioun 


che Ladies tiercearis, and fallis 


2 F 
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nor fallin all the landis pertening to hir be refſoun of tierce is ft from non 


be deceis of thair husbandigg/ amis in the ſaid Superiouris. hang 
togidder with the twa part 


thairof, be reſſoun of: the ſaid proceſſt 
and forefaltour of recognitioun, and may be diſponit be him arkis 
pleſour, 23 April. 1 505, the King contra Margaret Blair, bx - 
c. 220. Lien, Landis beand recognoſcit in the Superioutis handis 
be reſſoun of the alienatiounthairof,'gif the principall tenent om 
pone and agrie with the Superiour thalranent, and obi h its © 
feftment agane of the famin landis, all Ladies of tierce} havand ane 
tierce thairof be deceis of thair husbandis aucht and ould brujk 
and joiſe thair tierces, ſiclike as thay ſould have err ings | 


the faidis landis had not bene recognoſcit; thay payahdipatt of 
tioun of thalt tierres 


ſaid compoſitioun efter the rate and pro 

4 Decemb. 1512, John Creichtoun comtra tb Erle of Glen cairny, 

12 Decemb. 1512, Giles Greirſone contra the Eile of Glthcdirhs, 

11. e. 191. | "$469 t 
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c. xxxtt. Gir ony man, havand landis of ane Superiour, deceifſisy e 
Na tierce behind him ane lauchfull wife, na tierce nor thrid thairof aueh 


ſould be of 


landis lata pertene to hir be reſſoun of his decels, gif the ſamin lamdie Be 
in non · emres. hon- entres throw his predeceſſouris deceis and non enttie thairk 
becauſe ſcho can have na mair richt to the thrid, nor hir husband hai 
to the twa part thairof the time of his deceis. And it is of veritic 
that he deceiſſit not veſt nor ſeaſit thairintill ; and thairfoir the thrid, 
als weill as the twa part thairof, pertenis to the Superiour be res 
of non-entres. 11 Decemb.1 506, Abbot of Dunfermling contra Mats 
garet Crawfurd, 1 f. c. 242. 17 Januar. 1505, Roger Kilpatrik | 
coutra Elizabeth Macdouell. | x ; 
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c. XXIII LanD1s 2 in non- entres be deceis of the immediat herits 
0 5 


Tierce may bill tenent thairof, leivand behind him a relict, or Lady tiefcean 


non-entres. 


entres, and cannot pertene to the Superiour be reſſoun thairofsbot 
to hir, in reſpect of hit tierce. - 10 Mart, 1 56,  KingisAdves 
cate and Williame Oliphant, contra L. Oliphant, x f. c. 13711. 
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Lawis and practiques anent tutotie. 

| « bs * 4 a N44 N NN 

1 UTORIS are gevin to pupillis, viz. to ane pupill beand 
uroris ar ge. . maill, untill he be fourtene zeir auld, and unto femellis uns 
vin. till thay be of twelf zeiris. De maritag. c. 14. De tutor. c. 1. 

| | een 

C. 11. THAI ar thre kindis of tutoris; for ſum tutoris ar teſtam entar- 


Thre kyndis js, ſum tutoris of law, and ſum ar tutoris dative. The tutor teſts: 
ot tutor. mentar ſould be preferrit to the reſt ; and quhair thair is na tuto 
teſtamentar, the tutor of law ſould Bats = 6 ; and failzeing © 
thame baith, the King may conſtitute, a tutor dative, De mart 
tag. c. 14. De tutor, c. 1. The tutor te amentar if | gevin 
be the father in his teſtament and latter will. The tutor of law, A 
lauchfull tutor is ſervit tutor be ane breif of the chancellarie befoir 
the Schiref of the ſchire, quhair the pupill dwellis, and thaĩreftet 
the King gevis to him ane teſtimonial vp 


I under his greit ſeill, 


the retour of his ſervice, 14 Julij, 1557, Andro Wad of Lg, 
be 


contra Elizabeth Monypenie. The tutor dative is maid and gevin 


— 


. , 7 3 8 
be the King, quhd may diſpone the ſamin at his ain pleſour to on 
erſoun be his gift thairet under the quarter ſeill, 4 Feb. 1575, 
bomas Huntar contra Duncan Huntar, 1 f. c. 129. 
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Ans tutot teſtamentar may be maid be the father, or uther ha- , G11! 


„and powar thaireo, under forme of inſtrument Hinerlic;" without wen, may” 
ony teſtament or latter Will: And gif che tutor be of les age dhe be maid un- # 
time of the faid' conftiterioun; he efterwart cumund to perfyte agk instrument. 
of XV. zeiris, may enter to the adininiſtratioun” of the office of 
tutorie. M⁰⁴, 1558; Thomas Diſhingtoum contre Mattho 
Hammilwoug 70H TT NOTTS Na luis pn 0216 "WI 
{1484-1 (audi 14934 uh 49 14477 FAR 0: 56 1 j* to -34...&Þ | 
Tux tutor teſtamentar; beand mam or woman, Toald be prefer= c. iv. 
rit to the tutor of law; and thairfoir; gif chair be ane tutor teſta- The — 
mentar 5 the tutor of law hes na place And ſiclike, the lauehfull tive ot tutoris. 
tutor, or tutor of | law; ſould be prefetrit to the tutor dative; that 
gif thair be ony tutor of law lauchfullie ſervit and admittit, the 
tutor dative ſould na wayis be admittit. 10 Feb: 15457, 22 Marr. 
1551. 10 Decemb; 1563, Alexander Sinclair rentru jonet Gor- 
doun, 1 f. c. 1097. 18 7 6 4/14 482 49 14 261 LODY OE AI NIE ET 
giti n. TIES 4 
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Gir the farber lauchfullie maryis his one, and puttis him ip the . v. 
fie of his landiv, and thairefter the ſone deceiſſis, leivand behind Him mentar may 
ane pac. pumped his bodie, of les age, and within ruto1ie 5 | be the lav not be gevin 
and conſuetude of this realme, the {aid pupill was, the time of His fü- be him quia 
theris deceis, in his fatheris powar allanerlie, and be feſſoun of His lie powar a- 
deceis mad frè of all fatherliè powar, and on na wayis in the pow- ** the pu- 
ar of his gudſchir, grandſehir, or ony utheris his predeceſſouris zit on? 

life: And ö ony of 'thame makis and conſtitutis in thair 
teſtament or fatter will, ony tutor reſtatgentar'to'the faid air, beand 

zit pupill, the ſamin conftitutionn, with all that followis thairupon, 
is of nane availl, force, nor effect, and may be fedueit as maid in 
fraud and prejudice of the tutor of law, and failzeing him of the 
richt grantit to our ſoverane Lord be reſſoun of his crown, in ma- 
king and geving tutoris dative to pupillis not lauchfullie providit of 
uther tutoris. 17 O. 1528, the Ning contra Walter Oliphant 
2 7 w 


Gir the tutor teſtamentar happin to deceis, or renunce his office ©; VI. 
of tutorie, the narreſt agnate or kititiſman on the fatheris ſyde to 4 fon e, 
the pupill, within zeir and day efter his deceis or renunciatioun, aunciatipun | 
may tais ane breif, and be ſervit and retourit tutour of law to the *{gÞ* muon 
pupill; quhilk gif he do, he aucht and fould bruik and joiſe the of- the wror of 
tice of tutorie, and have the keiping of the pupillis perſoun, and lw hes place. 
adminiſtratioun of his gudis and geir, during the time of the tuto:; 
rie: And gif ony'perfoun obtemis of the King ane gift of tutorie 
dative within the ſaid zeir and day, he on na wayis fould be admit- 
tit to the office of tutorie, nor preferrit to the ſald tutor of law; 
becauſe the -— Ing.” not difpone the office of tutorie dative to ony 
perſoun, untill r e compleit iſche and out-rynning of ane zeir and 
day efter the deceis or renunciatioun of the tutor teſtamentar ; bot 
that beand bypaſt, he may.dothefamin, and provide for ane RP | 
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eme, hne 
NA TH E mother may be tutrix to hir bairn, bot ſcho may not 
may be tuitix. preferrit to the tutor teſtamemtar, albeit ſcho ſould be preferritta, 


tutoris of law and datives, gif ſcho promit be word not to m⁰,j 
efter the deceis of hir husband, and mairovir ſeho ſould offer all hir f 
gudis and geir, moveabill and unmoyeabill, to, renunce and d 
Charge the office of tutorie, gif ſcho thairefter mary is ans husband 


and makis not compt and rekoning of hir intromiſſioun: Alen 


gif ſcho maryis, all hir husbandis gudis and geir is bund and ohH⏑, 
of the law (without ony farther expreſſe obligatioun) for juſt 
compt and rekoning to be maid to the pupill, De marilag. c. 14. 
De tutor. c. 1. Attour, the woman may be tuttix teſtamentar — 


hir bairnis, ſa lang as ſcho remanis wedow: And gif ſcho bean 


left be hir husband tutrix teſtamentar to ony pupill, and thaireſteg 


And of 


the ſaid pupill intentis and perſewis ony actioun efter the.completing 


maryis, ſcho tines and forefaultis the office, of tutorie 4 


of hir mariage, not havand ane uther tutor. admittit in the ſaid um 


pell him ab agendo; becauſe the ſaid tutrix hes tint hir offic e in mas 


ner foirſaid, and the perſewar, beand pupill; is not lauchfullie zu- 
thorizit be ane tutor, 27 Januar, 1569, James Sandilandis of Ca 


der, contra the tenentis of N. 27 Junij, 1533, 1 f. c. 914. A 
ſiclike, ane woman beand left tutrix ſimpliciter, without ony ite; 


ſtrictioun or conditioun contenit in the teſtament or latter will, G 
Vide penult. Novemb. 1553, 1 f. c. 1172. And attour, gif 
mother be maid and conſtitute tutrix teſtamentar to hir bairn, and 


9 


defiles hir bodie be fornicatioun, or committing! of adulterie with 


ony man, ſcho foirfaultis and tynes the office of tutorie, and ih 
narreſt agnat to the 2 ſucceidis in hir place as tutor of la 


14 Julij, 1557, the 


ird of Largo contra Elizabeth, 
I tf. c. 734. 5 5 18 45 1 


Monypenie, 


TOTS n 27h 
36.5 
Mint re JR. 


C. VII. THE father, in his teſtament or latter will, may ive ane tutoꝶ 


A tutor teſta- 


menrar may teſtamentar to his bairn beand in the motheris womb unborn ih 
be gevin to time of his deceis, quhidder it be male or female. 1 1 Mart. 15555 


rhe vain i. 2 f. c. 261, Murray contra Merſchall. 


womb. | . 184105 23 107% nx 
c. ix. ALBEIT the mob? be air and ſucceſſour to ony landis or uthes 
Anent a pu- rentis to his gudſchi 


I be d . FF . ' 
P bis mother leaſum to the (aid N to give ane tutor teſtamentar to 


deceiſt, and ſpeciallie his father 


havand his 


„ 
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= on life. 


'x ITEM. It ĩs ſtatute andordanit, anent the breif of tutorie, that 
Of ane tutor, it be underſtandin in time cuming, that he that is narreſt agnat, 
and his age. of twentie five zeiris of age, ful lling the laif of the the punctis oh 


* 


the breif, fall be lauchfull tutor, ſuppois the child that happinis 


be in tutorie have ane zounger brother or ſiſter ;, notwithſtand 


that the agnat is not immediatelie to ſucceid to the child, hecauſe 


zounger brether and ſiſteris. Ja. III. Hel. 58. act. 64. 9 Meifs 
1474. e eee | N 4 
TAE 


— 5 — ½¼¼ — — 7 — | nm oj 
the pupill, that he be not deſtitute of ane guyder and governoun - | 
1 Feb. 1553, James Davidſone contra Alexander Studeman.. wa 


a 1 | | 5 4 * 
ee Ante 


* 


trix rec the defendar hes juſt richt be way of exceptioun tam 


ir on the motheris ſyde, nevertheles it is n 


eand on life, quha is tutor of law to him. 2 De: 
uidſchir and cemb. 1575, N. Kilgour in Kirkcaldie contra N. 2 f. c. 377. 48 


* 


—— i” 


— —— | | — 
Tu RE narreſt agnat> it and couling of the fatheris fide aucht and _ * 
ſould be lauchfull tutor to the . — gif he be:of lauchfull age, kinnifnan of 
without airis©f his bodie, quhidder the ſaid agnat be ane Abbot or in lx. 
uther eccleſiaſticall perſoun'; the quhilk, be the Jaw and conſue- 
tude of this realme, are not ſecludit fra ſucreſſioun, and ſwa con- 


ſequentlie aucht to be admittit to the office and charge of tutorie ; 
ia, ubi e 


ef, 12 
e s 
r reed yore af A LE 
n *** f „* enn 
Tx gudſchir of the fatheris ſide is adminiſtrator and tutor of The guiddchir 


law to his nevoy ; and albeit he be not ſervit be ane breif, he ſould 7 pang lauch- 
/ 5 1 a | to thene- 

be preferrit to the tutor dative. 23 April. 1554, N. contra: the voy. 

Laird of Parbroth, 2 f. c. 250. _ 

SY * - - ” A 45 " ** — © * | po : , 4 . 4 


--Gr# the tutor teſtamen not of perfyte age, in the meane C. XIII. 
„Orr the teſtamentar be not of perfyte age, in the meane _C. XI! 4 
time the tutor of law ſall have place, and be tutor, untill the per- z ſould 
fyte age of the tutor teſtamentar; and thairefter the tutor of law have place 7 
ſould ceaſe and give place to the tutor teſtamentar. 1 Junij, 1363, r teftansent 
the Laird of Findlater contra the Lady Findlater, 2 f. c. 306. 11 be of per- 
5 41 Ni „ t 211 0001601 me BR ene Ris 31 age. 
FT x tutor of law ſould be ſervit tutor, and alſo find cautioun ſuſſi- C. xIv. 
cient within zeir and day, de fideli-adminiſtratione, ac de rationibus oof wo fo 
reddendis : And gif he ſufferis zeir and day to paſs over Without fei an 


finding of cautioun, albeit he wes ſervit tutor within zeir and day, ſould find cau- 
the tutor dative lauchfullie maid and conſtitute, and findand and of- "292 within 


_ Wir i » g . . 0 8 1 : : ; i and da d 
ferand ſufficient cautioun, ſould be preferrit to him in the office ya FOE 
of tutorie. pri. Julij, 1574, Williame Johnſtoun' contra Mr. Tho- wo 
mas Craig, 2't8: . ot vil 01 $15 1919 54 bt ion. 


* * 
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190 LY ig bee atk ug itt 50e h FRUoUETIOH bas, 2x"! 

Ax baſtard deceiſſand, and leivand behind him bairnis lauchfullie c. xv. | 
gottin of his bodie, beand of les age and pupillis, without ony tutor be b, — 
teſtamentar, left be thair father to thame, in his teſtament or latter father, can 
will, the King may give to thame ane tutor, becauſe thay cannot 1 
have ony agnat or kinniſman of the fatheris ſide, 10 Julij, 1534. 5 
1 f. c. 988. 1 iu mf 2; went end ed an 

a. I | ' | 1 ii inne - 

ANE woman may be gevin and conſtitute be the King tutrix da- C. XVI 
tive, ſpeciallie the mother to the dochter or ſone. 19 Decemb. 1 548, may go 
I . c. ente e Rt OR WT: CATER 1 51 61 * .dative, 


«4 


Ax beand ſervit tutor lauchfull, be ane breif to ane pupill, and C. xv11. 
thairthrow tending to intromet with the pupillis landis, gudis and be gui of 
geir, may be chairgit to find ſufficient! cautioun, gif the pupill, or cautioun. 
ony uther in his name, meanis thame to the Lordis thairanent : 1 
And all and ſindrie the tenentis and occupiaris of the pupillis land» 
is, heritage, takkis, ſteidingis or poſſeſſiounis, and all uther intro- 
mettouris with his gudis and geir, and annuelrentis, may in like i 
maner be diſchargit to anſwer and obey the ſaid tutor in his office of ß 
tutorie, nather pay to him ony of the ſaid pupillis maillis; fermis, 


dewteis, or utheris gudis, unto the time he find ſufficient: cautioun 
and ſovertie befoir the: Logdis: of 3 that he ſall mak and 


2 give 


* - SASHA — 
give to the pupill, being at his perfyte age of fourtene;zeiris; Jul 


compt, rekning and payment of all gudis, maillis, ſermis, 

feitis, and dewteis pertening to the pupill, that he fall happid 
inttomet with be vertew of his office of tutorie, 13 Decemb. 14 
Alexander Leſlie contra M. Johne Leſlie. And gif the tutor HA 

pinis to intromet with the gudis and geir of the pupill, not beand 
reſponſal thairfoir, he may be removit fra intromiſſidun, unto he 
time he find ſufficient cautioun in maner abone expremit. 1% Fan 

1533, 1 f. c. 6566. A WS TT NO DT 
[11 F"97PEO 3 NO 
© XVII. AN tutor may not perſew, as tutor, in judgment, except he firſt 
«(ew unles find cautioun for leil and tre adminiſtratioun in his office, and for 
he gad cauti- juſt compt and rekning. 16 Decemb. 1556, the tutor Conil 
YO toun contra the Lady Congiltuununn.ẽ 


* 
* 


. e. een 
3 Gir ony perſoun obtene of the King ane gift of tutorie dati 


tive is od. and — thairto N 89 __ ” NE! — 
rmes preterrit and is in poſſeſſioun of the pupillis gudis and geir, or of the :keip 
288 ing of — Im and zeir and day being bypaſt fra the dees 
the pupillis father, befoir the narreſt agnat be ſervit and retoutit ht 

ane breif as tutor of law to the ſamin pupill, and findis cautioun 

for leill and trew adminiſtratioun of his gudis and geir; in this cais 

the tutor dative aucht and ſould be preſerrit to the tutor of law; a 

beit utherwayis, and be the law, the tutor of law is preferrit to ie 

tutor dative. 18 Feb. 1551, the Laird of Weymis contra James 

Clepan, 1 f. c. 709. (rt aire, 1.2 10-400 

134 bels ine: inn nta avidel; xe 

Tic ect 4 Sir the King give and diſpone to twa ſindrie perſounis, twain: 


DO 


and firſt cau- drie giftis of tutorie dative to ane pupill, the firſt gift, with the fit 
tioun, E cautioun, ſould be preferrit to the laſt gift, with the firſt poſſeſſioun 
gik, and rſt and intromiſſioun with the pupillis gudis and geir. 9 Decemb. 1551, 
poſſęſſioun. 2 f. c. 240. | nc hae bend ice 4 


CG: XXI. Na perſoun may be ane tutor to ane pupill be the law of this ge- 
*. Jiſperte alme, except he be of X. zeiris compleit ; zit nevertheles, albeit 
with the tu- he be within the ſaid age, and zit of ſufficient judgment and quali 
courts les age. teig, the King may * with him tuiching his les age: And git 
he be tutor of law, the King may charge all perſounis that ſall hap- 
pin to paſs upon the inqueiſ for ſervice of the breif of tutorie, to 
ſerve him tutor, notwithſtanding of his les age; certifying'thame; 
that throw doing of the ſamin thay fall incur na danger ar errout 
thairthrow. 9 Funij, 1548, Mr. Johne Henryſon of — contra 
James — wil? > of Fordel, 1 f. c. 669.. hand nn ard 


# 3 


; * | | en: xr ech 

C. XXII. 2 ' g f | - 5 * : 
Sumtimes a AN E tutor beand negligent in his office of tutorie in fie thingis as 
curatour may concernis the pupillis weill; or zit gif he be unhabill in the admi- 


be adjoinit to 


the tutor. niſtratioun of his office, the pupill may deſire befoir ane Judge ans 
curatour, fam ad lites, quam ad negotia, to be adjoinit to his tutor for 
his help and ſupplie. 8 July, 1534, 1 f. c. 9888. 


; II. 
C. XXI x oct a5 pat 


Ane minor L Tg . TERS | enen 
may ſer alle. AN E minor havand divers tutouris or curatouris, may ſet to ony 
of his tutoris, ane Of thame, with conſent. of the reſt, tak and a datioun-of 
with conſent landis or poſſeſſiounis Per tening tO him, for the ſpace of ninetens 


of the reſt. zeiris, 


4 


\ . of enter ec. | 
zeiris, or utherweyia 3 — 5 
it be not ſet to his enorme hurt and ne 17 —_ 1561, _ $ x 
lam Sinclar bare Mangayer CUR en t A det of nc 
Fire! 

Au minor, be curatourie, 2 whe 9 W „ er dit. .C. A, 
pone his landis or heritage without chair conſent ;/and gif he-doig „un mad b. 
utherwayis, the ſamin to be null in the ſelf. Gif the minor, not ane minor. 
havand curatouris, annalzcis or diſponis his landis to on perfoun, 
it is not in the ſelf null; bot che minor within lauchfull time may 
revoke the ſamin, and feik reſtitutioun in when 20 Mart. 56. 

Johne Kincaid contra N. 2 f. c. 283. Sd 


WARNING in cauſis of rv oun, . als in actiounis of remo- 7 


ving, maid to ane pupill or minor, havand tutoris and euratoris the time in aQiounis of 
of the war * is of nane availl, force nor cffe&, git the tutoxis ELL 
and curatoris be not likewayis warnit.' 29 Mort. 1 5636: Pa. Mr. th +2] 
of Lindſay, c ves Elizabeth Lindfay, I b. c. 19 5. f | 


Gry ony a&Roun or cauſe be l intenelt aganis ane pupill and his u . XVI: 
tor, and befoir the intenting thairof, or thairefter, the tutor be com- and in ward, 
mandit to ward be the Kingis Grace, the actioun and cauſe aucht the pupill may 
and ſould be continewit and delayit aganis the ſaid minor, untill his _ _ 
tutor, quha ſould have defendit him, reg and relevit fra his cap- 

_ tivitie — ward; and in the mean time of the continuatioun and 
indurance in ward of the tutor, all lauchfull defences and excepti- 

ounis ar reſervit to baith the parties, and all preſcriptiounis aucht 

and ſould ſleip and ceis, quhithis utherwayis micht have run ane 
had courſe in the ſaid matter. 4 Decemb. 1500; William Douglas . | 
contra Robert Bayd, ond lebe Kernis his lter, 1. e. 196. 


Anz minor beand in ward is the, Ringis or "what 0e C. xxvn. 
handis, na actioun or clame tuiching his ward-landis may be intent - by ug ” 
it or proponit aganis him, exeept the King, or his uther Superiour, r 
be warnit to compeir for his defence; becauſe the minor ſould be g — by bis 
defendit in all fic actiounis be him in quhais handis and powar he is, * 
be reſſoun of ward. Peu. e hogs * n Jobne CO 
toun, I 7. c. 99. f 1 F< 


41:57 


AN pupill ar minor being fortifyit and — his father, 97 — 2 
— preſent in judgment, as guydar, governour and tutor perſew * 
to his ſone be the law, may perſe or defend ony actioun pertening \udgment be- 
to him, notwithſtanding that ĩt be objectit that he may not do the be his — 
ſamin, he beand ane upill, without the authoritie pr conſent of allanerlie. 
ane tutor or curator ; ſeing na mentioun is maid in the ſummondis 
or clame of ather of ams 9 Fal. 1546, a * lemynge con- 
tra Johne Dickſone, - 


PAYMENT hd 1900 the nt, whhia 5 time of 2210 c. xxix. 
of debtis, maillis, fermis and dewteis-awand to the pupill, the pu- [id ber au quha 
Pill thairefter cumand to perfyte age, hes na aRioun to perſew the men: 10 the | 


debtour, quba maid payment-in maner feirfzid. 20 July, 1.540, Raabe no 
11. c. ws: 8 perſewit be 
| | Gir the pupil. 
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120 an., ä 
G e, Gir ony minor havand ame tutor be ſümmondrbe ody mam ang 
Ge efter the time of the executioun, | and 'befoir the day'of corn pen | 
completand ance, he happin to complete the time of tutöfie and cheiſis on 
his office be- touris, the ſaid executioun maid aganis him and his tutor is not . 
_ cient, and thairfoir' the ſaid minor and his curatouris aucht ta be 


peirance. | | _ rn Wei 
ſummonit of new agane. 1 Juni, 1554; 1 f. c. 116 99.ñxĩ:ʃE’ 
n <a d . 4 | - ; ' ty O "a. ? N. 7 * 5 # f. ' > er 
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rect, INTIMATIOUN'of ony richt or title quhilk aucht and ſould d 
tion ſould be maid to a pupill and minor, is fufficientand lauchfull, gif 'the'famin_” 
maid 104 u. be maid to his father as lauchfull adminiſtrator, or to his tutoris au 
28 curatouris. Ult. Feb. 1566, the Quenis Advocate contra tbe LU 
of Coldenknowis, x f. c. 1349. 5 — * 
| * WRAP 1 WELLS) Ert DHTE ARR 


avand tutors 


c. xX u. Anz minor beand within xxi. -zeiris'of age, andh 


A minor may and curatouris, may not perſew in judgment without thame . 


nor perſey cauſe he has not perſoun to ſtand in judgment without he be autlity 
withoutcon- rizit be thame, 6 April. 1549. 7 ovemb. 1553, the Lairll of 
toris or cura- Chirnſyde contra Innerleyth, 1 f. c. 1103. Bot the King, bean 
touris. furth of tutorie, may perſew in judgment ony actioun or cauſe 
ganis ony of his liegis, at his inſtance, without conſent of ony as 
ratouris, 2 Ofob. 1554, the Quenis Advocate contra M. Tho! Mars 
joribankis, 2 7. c. 334. And ſiclike, all ſentences and decreitis gps 
vin aganis ony minor havand tutoris or curatouris, and thay not u 
monit in the cauſe, is of nane availl, and aucht and ſould be reds 
cit. 28 Julij, 1582, 1 6. c. 11. 
* T3415 $37:8R 10118 BO3 03117 t ted 07 als 
C. XXXIII.” ALL tutoris, als weill teſtamentaris as utheris, and all cura 
All rorisand is, aucht and ſould at the end and iſche of thair office and adminis 
ſould mak ſtratioun, give and mak befoir ane Judge ordinar, juſt rekoningy 
— compleit ſatisfactioun and payment to him to quhome thay war tu. 
" ®  toris or curatoris, and to ſum of his ſpeciall freindis, of all and fin- 
drie gudis, geir, maillis, graſſummis, annuelrentis, bandis, fowns 
is of money, inſicht gudis, bairnis part of geir, and airſchipigudis 
with all and ſindrie commoditeis and proffeitis thairof,” and utheris 
pertening to him, and intromettit with, tane up and reflavit'be 
thame, as tutoris or curatoris, of all zeiris and termis, dayis and 
times of thair adminiſtratioun and office: And to that effect th 


C. XXXIV. 
The pupill 
ſould ſatisfie 


the tutor for 


Williame Foreſtar his tutor, 1 f. c. 349. Deo ST 


* 
. 
* 


ak ns Of - cuaras = FEY, 2 8 18 : 121 
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Gr ony perſous be bund and obliſt as ſoyertie for ony tutor, . N. 
for ſaithfuſl adminiſtratioun in his office, and for compt. and rek- — 
ning to be gevin be him of his intromiſſioun ; the pupill; at his per- 1e is cau- 
fyte age, hes gude title and actioun to perſem the ſovertie for reco- 
verie and redreſs of all fic thingis, in the quhill he hes bene damni- 
fyit be his tutor during his tutorie. 27 Junij, 1538, 1 t. c. 1036. 


ToroktE E 22 or dative, endis and 2 The rims a 
hen the pupill, b male, is of xiiij. zeiris compleit, and be- the quhilk tu- 

— Female, xij. zciris: And thairfoir, gif the tutor be callit, as e adi 

tutor, in ony cauſe, and he alledge and prove that the pupill is paſt 

the age of xiiij. or xij: zeiris, he ſould not be compellit to anſwer 

as tutor thairanent. 15 April. 1533. 13 Decemb, 1547, 1 t. 

c. 1008. And the time of tutorie being endit and expyrit, the pu- 

pill, male or female, is at his awin fre will and libertie to paſſe 

quhair he pleſis: And gif the tutor chairefter haldis and detens 

him, his narreſt kinniſmen hes juſt richt and title to cauſe him be | 

put to libertie. 2 Decemb. 156 1, James Kincaid contra Johne Lo- 

bare of Cotefeild, tutor to James Kintaid of Brochtoun, 1 l. c. 

1265. t He wnrtt art "i 

4; > 8 2» 


ens. 
NE minor being male, efter the compleit age of xilij. zeiris, C. I. 
Ae cheis curatouris, and being within the ſaid age and zeir- hn Cura. 
is, hes na powar to cheis the ſamin, as being zit within tutorie: And toutis. 
gif it happin, at the cheſing er of the ſaĩdis curatounr 
is, to be alledgit and objectit, that che ſaid minor hes na powar to 
cheis curatouris, be reſſoun he is within the ſaid age; and it be re- 
plyit be him, or ony in his name, that he hes paſt and compleitlie 
fulfillit the ſaid age, the ſamin reply fall be admittir to his proba- 
tion; quia majorem etatem- allegunti incumbit probatio, 12 Deremb. 
1566, Geo. Touris contra Magnus Touris, 1 f. c. 895. Hem; Ane 
| woman, being of the age of twelf zeiris compleit, may cheis and 
elect curatouris, be quhome hir gudis and geir may be governit and 
reulit, untill ſcho be of the age of xxi. zeiris compleit. 13 Feb, 
1553. Pen. Feb. 1553, Gorthie contra Lord Methven, x J. c. 1167. 


ITEM, Becauſe it is underſtand, that be the geving of curatouris C. 11. 

to minoris be ſindrie Jugeis, thair hes bene greit ſkaith' ſuſtenit be duunf the or- 
the ſaidis minoris : Thairfoir it is ſtatute and ordanit, that in all times ving of - 
cuming, quhen ony minor paſſis the zeiris of his tutorie, and deſy- touris to mi. 
ris curatouris, that he cum befoir his Judge ordinar, and deſyre ß. 
him a ſummoundis, or edict, to warne twa at the leift of the maiſt ho 
neſt and famous of the minoris kin, and all utheris havand interes, 
2 ſall be warnit lauchfullie; that is to ſay, the ſpeciall per- 

ounis perſonallie, or at thair dwelling places, gevand ane copie to 
thair wikis or ſervandis, or affixand it on thair zettis or duris, and 
utheris haifand interes, generallie, at the mercat croce of the heid 
burgh of the ſchire quhair the ſaidis minouris hes thair landis or 
gudis, to compeir at à certane day, upon nine dayis warning at the 
8 RN. AH leiſt, 
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leiſt, to heir and ſe the curatouris deſyrit be the ſaid minor, to be 

gevin to him, unto his perfite age of xxi zeiris, and cautioun fund- 

in de fideli adminiſtratione ; quhilkis beand gevin in maner foirſaid, 

thay ſall not be revokit nor diſchargit, nor utheris choſin to the mis + 

nor, unto the time thay be callit befoir the Lordis of counſall, r 
utheris Jugeis ordinar, at the will of the bairn, to heir andJe-thame - 

_ diſchargit and revokit for reſſonabill cauſis: Quhilkis being fundin- 

of veritie, thay than to be diſchargit, and utheris curatouris gevin_ 

in thair placis be the ordour-foirſaid, with cautioun and na athers 

wuayis. Ma. R. Yel. 160, act. 6. 20 Junſj, 185 .. 


n une ns v3 gad ret ol 


es iz | ANE minor perſewand ony actloun, not havand curutouris, ma) 
lizes, deſire in judgment, and at the bar, curatouris to be gevin to him 
ad lites, and thair naàmis to be inſert with him for thair interes in 

the ſummoundis, and proces, albeit the ſamin ſummoundis be; Hot 

intentit in thair namis for thair interes. 2 April. 1563, Robert 
Grahame contra the Laird of Drylaw, 1 f. c. 12999. 

| $46" 1% if n 011d 36 3A rr: 41 Wee 

c. W. CuR&ToVR1s beand lauchfullie choſin be. ony minor, ſould 
cid give thair aith befoir a Judge, the time of thair electioun, of leill 
faith, and find and trew adminiſtratioun in thair office; and forder, thay ſould find 
cautioun. cautioun for the ſamin effect, gif the minor be furth of the realme, 
Pen. April. 1550. 2 Maij, 1559. Euphame Balfour and hir doch» 


teris. 21 Feb. 1559, Marion and James Henryſonis, 1 f. c. 1115. 


A V-. + DrvERs and ſindrie curatouris deand geviri to ane minor, ilk 
may. be cay- ane of thame may be cautioun and ſovertie for utheris for faithfull 
tioun for his adminiſtratioun in thair office, and for juſt compt and rekning t 
collegue. be gevin to thame at the end thairof. 29 Feb. 1558, Mathou L 
5 lie contra N. Forret, 1 f. c. 1224. Fey .} ac 


Fe an ANE woman may be gevin be a Judge; curatrix to hir awin bairn, 
may be cura- ſpeciallie ad negotia, and not ad lites, ſcho findand cautioun for 
mix compt and rekning, and makand faith for leill and trew adminiſtra 

tioun in hir office, Pen. April. 1550. 2 Maij, '1559. Euphame 
Balfour and hir dochteris, '1x Feb.” 1559. Marion und James Hen- 
ryſonis;* 1 f. c. 1115. And it is: to wit, that the mother may be 
choſin and electit to be curatrix to hir awin bairn, quhidder ſcho 
wes choſinꝰ tutrix teſtamentar or not. Pen. April. 1550, Agnes 
Johnſtoun contra James Johnſtoun hir ſone. 12 Junij, 1543, 1% 
"opt 689. 4.” y nt * 7e „N 0 i „ wy \ & "A EL 
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ide, f . . 
C. yvI. Gir ony perſoun havand landis; gudis and geir pertening to hin 
wu pe be alledgit * ane fool 3 idiot, my: + dat 
vin to ane Hons, and not of richt judgment, ſwa that it be feirit that he an- 
tool or idiot. nalzie or put away his gudis moveabill* or unmoveabill, the King 

is breif, at the deſire of his freindis and kinniſmen, may be dire 
farth of the chaneellarie to the Schiref, or ony utheris his Off- 
ciaris, within quhais juriſdictioun the ſaidis landis or gudis Iyis, 0 
tak knawlege and inquiſitioun heiranent be a condigne aſſiſe and in- 
queiſt: And gif the perſounis of the ſaid inqueiſt retour to the 
Kingis chapel affirmative, conforme to the pointis of the ſaid 
breif; the King may give to twãa or thréè of the ſaldis mn 

* U 1 
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kinniſmen, ſum thairof.ifib. to him on the motheris ſide, and ſum 

on the fatheris ſide, to be his curatouris; the quhilk to be men of 
judgment, diſcretioun and lauchfull age, meit and ſufficient for lic 

rule and adminiſtratioun; and zit on na wayis ſould the narreſt and 

lauchfull airis to the ſaid idiot, gif he happin to deceis without airis 

of his bodie, be deprivit of - thair richt of ſucceſſioun: The quhilk- 

is curatouris .aucht.and. ſould, befoir the-ſaidis-Jugeis ordinar,- find. 
ſufficient cautioun that the gudis and geit pertening to the faid idi- 
otfall be furtheu mand: chat thay fall do that quhilk is proffitabill, 
and eſchew all thingis tl t him chat thay fall leillelie 

and trewlie keip his perſoun, gudis and geir; tohisprofite and utili- 

tie; that thay ſall mak ane faithful inventate of his gudis and geit, 

and ſall give compt and rekning of 'thaiyadminiſtratioun at the iſche 

and end of the ſamin. 14 Januar. 15g, the Ning contra Archi- 

bald Levingſtoun. 17 Feb. 1523, Patrik Hepburn contra Johne 
* 1 I t. C. 248. [The narreſt agnates ſould be curatouris 
to foolis, idiotis; and furious perſounis. Ja. "VI" ac. parl. 10 De- 
cemb. 1585: ] r 10, SOIKG VISY 21 9915 
M. G. ige neee LO un n 10 at: ap) N53... 0&Y? aa ui 
H x that is maid and conſtitute under the quarter ſeill, (as uſe is c. vin. 
commounlie) to be curatour, guyder and governour to ane perſoum, — % wap * 
as unnatural, daft, and idiot, hes powar be vertue of his office, to fool ſould 
have and retene in his keiping the faid idiotis , 46d to intro- have bis be- 
met with his lands, poſſeſſiounis and gudis deriag the time of- the jg,” 
faid idiotrie, and to uſe the ſamin us ie thihkis' expedietit, and hei- 

fra to exclude all uther curatouris and: governouris gevin ànd grantit | 

to the -faid idiot be his. father, befoir the time of his deceis. 

15 Maij, 1547, M. Robert Wyarhams contra Robert Gibſone, 

1 A c. 652, „4 Vt af SA. avatgl ” ane en! LIL DG E417 3 3 IhO3 TÞ 


„„ IOHES ET 75 7 e 3ST ,) 
Gir ony man havand ane actioun to be intentit aganis'ane uther, 4 3 
and efter the intenting thairof, or during the dependence of the ſa- ving of a cu- 
min, happin to becum furious, or utherwayis imperfyte, that he na- 1 
ther may nor can underſtand his awin · weill and evil. nor zit uſe the and idior. | 
huchfult adminiſtratioun of his awin buſines, ather ii proces, or a- 
nent his landis, gudis, heritage, and #&iounis; his wife, gif he ony 
hes, or narreſt kinniſman, may ask euratouris, tam 1 les, quam * 
ad negotia, to be gevin to him be the ordinar Judge to be his admi- 
niſtratouris, during the time of his furie or imperfectioun, to the 
effect that his gudis, moveabill or unmoveabill, actiounis nor pro- 
ces, incur na danger nor ſkaith throw his imperfectioun, and inlaik _ 
of ſufficient euratouris. 1 Maj, 1508, Margaret Craufurd con- 
tra Johne Mure und utherir, 11. c. % %.. DR n r e 1 * 
e 
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Al U contractie, obligatioutiis, infeftmentis or decretis arbitrall, C. x. 
maid be ony man, or, gevin betwixtwa pattixs, of the quhilkis . E. 
ane is furioſus, or mente captus, is of nane availl, and ſould be re- mac — = 
ducit as maid be ane perſoun, cui ip/o jure eſt inter dictum, and quha, 72%, withour 
xt the making of che\faid obligatiouts, er Bering of the Rid decrelt een. 
arbitrall, could not give conſent to the geving or making thairof _ 
without curatouris, quhilkis he auckt und ſbüld have had, being 

in that eſtait, 22 Mart. 1551, Laird Torrie elder, contra Lair# 

Torrie zounger : And gif he (havand curatouris gevin to him) hes 


ony 


= * . 

ony actis, contractis, or deidis done be himſelt, without chair d. 

4 vile conſent or authoritie, the ſamin ar of nane availl; and ſouldbe 
reducit, and the probatioun thairof ſould be referrit to the'petſew. 
ar, to prove that the maker was Furiaſus, vel incompos men 
14 Decemb. 1537, It. c. 708. e 
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Ar quiar time AR E curatour beand gevin be ane Judge to a furious or dunatique 
the office of perſoun, or havand ony uther ficlike infirmitie; gif thairefte 
a curarou* gf it fall happin the ſaid perſoun to convaleſce of the faid infirmitie, - 
or idiot, cei- and recover his former health, for the want quhairof he was under 
ſis and expi- curatorie, he may call and perſew his ſaid curatour to heir and t 
EY him be diſchargit of his office, and the full adminiſtratioun, reule 
and governament of his awin perſoun, his landis and gudis, to be 
reſtorit agane to him, ſa lang with him to remane as he remanis in 
haill and gude mind: Provyding alwayis, that in cais it ſall Kappi 
him to be viſited agane with ſeiknes and infirmitie, as he was be 
foir; then, and in that cais, the ſaid curatour fall uſe agane and e 
erce his ſaid office of curatorie of the ſaid infirm perſoun his land- 
is and gudis, efter the forme of the gift of curatorie maid to him 
of befoir. 13 Junij, 1487, Quintene Agnew contra Uthride Mae 
dougall of Garthland, I T. c. 35. 571 Firn 
: | | J 0 >. 1:47; 625 138 K 
„S, Tux ſone beand minor, and havand contractis or uther buſinet 
joreft eſe au. to be performit for his proffeit and weill, betwix him and his f 
thor in rem ther, the quhilk cannot be done without curatouris, he may deſite 
befoir ny ws curatouris to be gevin to him, ane or ma, to th 
eſſect; becauſe the father, albeit e be curatour be the law to his 
ſone, zit, beand partie, may not be curatour in rem ſuam. 26 Juiij, 
1564, Archibald Makneill, and James Makneill his father, 1 . 
c. 1258. 3 Junij, 1561, the Maiſter of Cathnes contra the Erle 
of Cathnes, F. O 11 


UA 


rene i CoNTRACT or obligatioun beand maid be ony minor; without 
maid- be a mi. Conſent of his curatouris, he havand tutoris and curatouris at the 
nor, without time of the making thairof, ſould not be regiſtrat, nor reſſave on 
conſent of cu. executioun aganis him, and the minor may juſtlie alledge, he bean- 
ratouris, is ſummonit to heir and ſe the ſamin regiſtrat, that the ſamin aucht not 
null. to be regiſtrat, be reſſoun it was not maid be authoritie of his tutor» 
is or curatouris, he beand then within the age of xxi. zeiris; 1 De- 
cemb,1569, Robert Bruce contra Williame Bruce, 1 f. c. 87. 
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C. XIV. THE tour and fortalice pertenand to ane minor, quhilk was in 
The curatour ö | 


ſould have the the handis and keiping of his tutor during the time of tutorie, <> 
keiping of the ter the iſche and end thairof, ſould be deliverit in keiping to the 


1 A ne minor and his curatouris, to be keipit be thame to his behove indu - 


minor. ring the time of the curatorie. 5 Julij, 1553, 1 f. c. 1150. 
Tüte, Sa lang as the minor is on life, and ſeiſit in the landis pertening 
may intromet to him, he being abſent and furth of the realme, his curatour may 
with the prof- intromet with. and uptak the maillis and dewteis of his landis 
noris landis. 22. Mart. 1560, Creichtoun contra Creichtoun, 1 f. c. 1237. 
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Curatouris (* | 1 = ane: 
BD. gon .CuRaTouUuRIs beand choſin befoir ane Judge, and gevin _ 
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g Of ſuperiouris and-vaſſalles. | 
minor, and thairefter waſtand or deſtroyand the minoris landis, gu- 
dis and geit, or ſufferand the -ſamin -negligentlie 10 periſm or de- 
cay, to his heavie hurt and ſkaith, may be callit and perſewit be the 
minor at ony time befoir the iſche and-out-ryning of thair office of 
curatorie, or thairefter,: for the re and ſkaith ſuſtenit be him 
thairthrow : Bot gif he wald perſew thame befoir- his perfyte age 
of xxi zeiris, he may not, without the aſſiſtance of uther curatour- 
is, be reſſoun of his non- age: Thairfoir he may call. thame befoir 
a Judge, to ſè thame revokit and removit fra all farther adminiſtrati- 
oun, for the cauſe foirſaid; and the ſamin beand ſufficientlie pro- 
vin, he may revoke the ſaid curatouris choſin be him of befoir, and 
befoir the Judge may chooſe ind ele& utheris curatouris in thair 
places, for guyding and reuling of him be thair counſall, aſſiſtance, 
and defence, in quhatſumever his actiounis and buſines, untill, his 
perfyte age of xxi. zeiris. Ut, Julij, 1564, George Heriot con- 
tra Andro Libertoun and Williame Thomſon 14 curatouris, 1 f. 
c. Ga $30 in ih Hen | 


CURATOURIS gevin to ane minor, male or female, ad lites & — — 
negotia, induris and are irrevocabill untill the minor be of xxi. zeir- curatorĩe end- 
is compleit, (except in the caiſſis foirſaidis) quhidder the ſaid minor i. 
be male or female, 22 Mart. 1545, 1 f. c. 1089. Attour, ane 
woman beand minor, and havand curatouris, may be. callit and 
perſewit without thame, gif ſcho be cled with ane husband; be- 
cauſe quhen ony woman havand curatouris maryis, the office of hit 
curatouris expyris, and ſcho is under the powar of hir huſband du- 
ring his lifetime; and thairfoir in fic caiſſis it is ſufficient to ſum- 
mound hir, and hir huſband for his intereſſe. 19 Feb. 1564, Ed- 
ward Sinclair contra William Sinclair. 2 


Of ſuperiouris and vaſſallis. 


1 is leaſum to the ſuperiour, or over -· lord, to ask ony reſſonabill C. 1. 
help or ſubſidie fra his tenent, gif his ſone and appeirand 8 
be to be maid ane Knicht, or gif he is to marie his eldeſt dochter over. lord in 
with ony man, Lib. 2. c. 73. And it is to wit, that the over- lord making of bis 
may not aſk and rais the ſaid help and ſubfidie fra his tenent, to mak — . 
his eldeſt ſone ane Knicht, befoir his ſone be of the age of fiftene or in the ma- 
zeiris, oy F. er c. 85. Bot the over-lord, for mantening his Ade — 4 
weir, or for conſervatioun or keiping of his landis, or for marying ; 
of his ſecund or efter-born dochter, may not diſtrinzie nor com- 

pell his tenentis nor men to aſſiſt or help him thairto, bot at thair 

awin will and pleſour allanerlie, Lib. 2. c. 73. Attour, gif it hap- 

pin the father to deceis, efter. he hes tane and reſſavit help of his te- 

nents, for the mariage of his dochter, ſcho as zit not beand maryit 

the time of his deceis, his executouris ar bund and obliſt to hir for 

all ſowmis of money reſſavit be hir father, in name of help and ſub- 

lidie, befoir his deceis :* And gif hir fatheris moveabill gudis and 

geir be not ſufficient for payment thairof, his air is bund and obliſt 

1 * ſaid dochter for the reſidue of the ſaidis fowmis. Leg. Foreſt. 
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C. 11. Er TE that the over- lord isappoimit and aggreit wie his tenens 
In _—_ anent the releif of his landis to be — it 15 leaſum td the 
help the te- tenent to ask and require, fra his men and tenentis, ame 
nent tO P?f help and ſupplie, efter the facultie and quantitie of aha land det 
the oyer-lord. greiyand nor troubland thame over fair thairanent, abo their 
| — ;. for the ſub- tenentis ſould help, as thay gudlie ma dr 
immediat over- lord, in making payment of his releif to:his fue 
Our. Lib. 2. c. 72. 2 OL 131, y412 RO «hh 2! 
een Nin nk” . tx; 1... Fad; 
CW. I asking and taiſing the helpis and ſubſidies abone ſpecidyit, this 
catioun of the form and ordour ſould be keipit, viz. Of ane haill fie you to 
ſubſidies acki the tenent, and haldin be ſervice of ward and releif, che, over-los 
our fra his may ask xx J. allanerlie, that is to ſay, of ilk. five pund land a. 
raſlall. And gif he hes les land, he fall pay les, efter the quantitie and tate 


of his landis or tenement, Leg. Foreſt, c. 8 ũmũ· 1 ate 


eq. . — 4 {4 „„ 2% RS 
CIV: 4 THE over-lord may diſtrinzie, conform to the reſſonabill cm- 
may poind his ſuetude of his court, and without the Kingis letteris, his tenentis, 
-- - 7 doggy or menis moveabill gudis, and cattell beand within his awin boundis 
leaſe or ſer- and juriſdictioun, he ſic help as his tenent or man ſould do to him 
vice aucht to be law and reſſoun: And thairfoir, gif the over-lord may poind and 
: diſtrinzie his tenent for the ſervice aucht to him, or gif his. Jufi 
help him thairanent, he may alſo and rather diſtrinzie thame forthe 

releif, and for ſervice aucht be thame to him for his landis : And 

gif ony ovir-lord is not of ſufficient ſtrenth and powar to diſtrinaie 

or juſtiſie his tenent for the ſervice aucht to him, the King, or his 

Juſtice, fall help him thairanent, and fall cauſe his tenent, : without 

delay, do to him all * ſervice and richt, uſit and wont, for the lau- 


is or tenement quhilk he haldis of his over-lord. Lib. à. 4%. 
C.V. Tu Lord and the vaſſall ar bund and obliſt bia inde to uthedls: 


4 2 For how far the tenent is bund be reſſoun of homage tp his 34 
band berwix our, fa far is the ſuperiour obliſt to his tenent be virtue of his ſupe- 


be ovir-lord . b 
and his val. rioritie, except anent honour and reverence allanerlie, the quhilk 


fall, the tenent aucht and ſould give and exhibite to his — 
| the ſuperiour is na wayis bund to give the ſamin to his tenent, Li. 
2. c. 68. De judic. c. 135. And thairfoir, gif the ſupetiour per- 

ſew or accuſe his tenent or vaſſall criminallie, or of his life in judgr 

ment, for ony crime or cauſe, quhairof the tenent is i 

maid quyte, he tynes and foirfaltis his ſuperioritie of all and haill 

the landis haldin of him be the ſaid tenant ; becauſe the ſaperiour 

ſould defend his vaſſall, als weill as the tenent ſould ſerve his ſupe- 

riour. And gif the ſuperiour, be way of deid, perſe or invade 

his vaſſall, for his ſlauchter, or harme of his bodie, in libe manet 

he tynes his ſuperioritie of the ſaidis landis ; quia quantum debet fer- 

vus domino ex ſervitio, tantum debet dominus ſervo ex domina. 

19 Mart. 1532, I f. c. 412. | G 0 77 


| | 9 .Mi. 
C. VI. Na Lord may prove in his awin court aganis his awin man or te- 
9 * bd nent, or convict or condemne him for ony tranſgreſſioun alledgit 
2 done be him to his Lord, bot gif it be ane oppin and manif eſt tre} 
the tenent pas, quhilk requiris na pruif; nor zit may he prove onie pactioun ar 


may purge covenant aganis him with witneſſis, gif his foirſaid man of _ 
im. | | , * 


Of -fuperiauris\and vaſſalls. RS 
offcris him readie-to acquite him anent all ſic thingis laid 10 his 
— be his Lord, quia in hoc caſu incumbit tenent; probum ; and 
the man or tenent aucht to mak his purgatioun aganis his Lord, 


with himſelf and twelſ men, beand unſuſpectit, Q. aituch. c. 1 5. 


Med. tes. car. c. 24 And git onn man ſould 
fullie aganis the King of ony thing laid o his ES; 
his jun with himſelf and xxiiij. of his Peris, i. e. of fie e- 
ſtait and conditioun as he himſelf is, and with ma gif he pleaſis, 
bot not with fewer: And aganis ony uther partie he may acquyte 

him with five perſounis — and of gude fame, and h Melf 


EN 


the ſaxt, Qgem. attach, c. 1. Mod. ten. cur. c. 38. De marimg. 


Bo K gif thair be ony Lord quhilk hes of his tenant ony in- 
ſtrument or writ ſeillit with his ſeill, tuiching ony landis or uther 
thing, he may uſe the ſamin writ lauchfullie in his awin court, be 
way of probatioun, 
batioun be witneſſis hes place, 
ſtrument or writ. Lyon. 
maritag. c. 5. F 


or ſould be admittit aganis ony in- 
attach. e. 13. Mod. ten. cur. c. —2 


1 
. 


aganis his tenent; for na acquittanee or pro- 


5 


- 
" Sy * . 


be fould mak 
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ITEM. Forſamekle as chair ar divers liegis and ſubjeQis of this C. vl. 


realme, quhilkis hes ſindrie landis, rowmis and 
2 predeceſſouris, in few and heri 


sobtenit The ſuperiart- 
of the Pri- Balda u Fd 


ouris or Prioureſſis motheris, and conventis of ſindrie Frietis and cris or Nun- 
Nunnis places within this realme, haldin of thame and thair ſuc- — 
ceſſouris ; and now, ſen the reformatioun of religioun, the ſaidis c 


ſuperiouris ar for the maiſt part deceiſſit, and na utheris placit nor 
to be placit in thair rowmis, ſwa that within ſchort ſpace thay fall all 
decay, quhairthrow theairis of the-faidis fewaris, and utheris herita» 
bill tenentis of the ſaidis places fall get na entria to thair landis and 
heritage baldin of Frieris and Nunnis: For remeid thairof, it is fta- 
tute and ordanit in this preſent parli t, that all perſdunis, few- 
aris, or hexitabill tenentis of fic Frieris and Nunnis places, and 
thair airis, efter the deceis, decay ot inlaik of thair ſaid ſuperiouris, 
hald, and fall hald, thair fewis and tenandreis of the ſamin, of our 


ſoverane Lord and his ſucceſſouris, in all tymes cuming, fictike, and 


als frelie, as thay held the ſamin of the places foirſaidis, Priouris, 
Prioreſlis, or utheris being thairin for the time: And the few- 
maillis, ſervices and dewteis ſpeeifyit and contenit in thair infeft- 
mentis, to pertene to our ſoverane Lord and his ſucceſſouris, to be 
intromettit with, uptakin and diſponit at thair pleaſour: And that 
the, airis of the ſaidis fewaris and heritabill tenentis foirſaidis, fall 
enter to thair fewis and tenandreis be brevis of our foverane Lordis 
chapell, ſiclike, and als frelie, and in the ſamin maner; as the few- 
aris and heritabill tenentis of our ſoverane Lordis propertie in all 
tymes cuming. Ja. VL fol. 2. a: 5. 28 Hug. 17. 


ALL tenentis and vaſſallis, haldand landis of ane Baron, ſould c. vim 
{wear fidelitie in the time of thair entres, that thay fall be leill feal- 7Þ* forme of 
is to him and his airis ; fall give him faithfyll counſall efter-thair haldis of a Ba- 555 
knawlege gevin to thame be God, and fall conceill his counfall, and von. | 


give the ferme and dewtie of thair landis to him without ony dimi- 
nutioun at the termis appointit : And the Baron ſall hald the te- 


nentis 


* 


% 
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nentis handis betwix his awin twa handis the time of the ſamin aith, , 
Stat. gild. Co 48. i 14 ; My ChE | 39 5x3 1 42225 4 
| ts £Y | | 44 Aua Ws **. . N S521 
Hos te te. BE the law of this realme na fr tenent aucht to anſwer in 


nent ſall an-· Lordis court, upon ony thing tuiching his fie and heritage, with 


1 out the Kingis letteris, Feciallle gif the pley or contraverſie be con- 


beritage. cerning temporall heritage. Lib. 2. c. 22. Quon. attach,” eq 16. 
| ” \ Lia, 't 


Med. ten. cur. c. 34. Leg. burg. c. 6. VII ai 

C3 ITEM, Gif ony vaſſall hes divers and ſindrie over-lordis, with- 
1 1838 divers landis haldin of thame in cheif, the quhilkis hes deadlie feed 
ever-lordis. ilk ane aganis uther, ſwa that the ane ſeikis Sa death or ſlauchter of 
the uther; the tenent or vaſſall, being chargit or requirit /thairts, 

ſould paſs in proper perſoun with his cheif and principall over-lord 
aganis his uther over-lord; for in this it behoves him to obey the 
maiſt principall and eldeſt over-lord ; and zit nevertheles, he ſould do 

to the uther fic ſervice as he is bund and obliſt to do for the landis 


haldin of him. Lib. 2. c. 63. De judic. c. 13332. 


GX THE vaſſall, be reſſoun of his faith and homage maid be him, 
and vaſſallis is bund and obliſt not to moleſt, trouble, nor inquiet his oo. 
dewtie and for doing ony thing aganis him; for thairin he brekkis his aith 
_ homage ; it be in h in def. at the Kingis c 
ge; except it be in his awin defence, or at the Kingis cons 
mand, or quhen he is chargit to paſs with his Grace in 2 
nis his Lord: And generallie, the tenent brekkis the faith of hi 
homage maid to his ſuperiour, gif he dois ony thing aganis him 
tuiching or tending to his diſheriſhing, or to the harm and hurt of 
his body, or to his lak and ſchame, Lib. 2. c. 62. And gif the 
tenent do ony thing concerning the diſheriſhing of his Lord, u- 
therwayis than as ſaid is, and is convict thairof, he and his airis tynis 
and foirfaltis all landis haldin of him in cheif: And the like is to 
be underſtand, gif he put violent handis in his Lordis bodie, hurt- 
and him, or doand him ony uther injurie or harme ; or gif the te- 
nent in the Kingis court deny him to be his over-lord, or ſaperiour 
of his landis, and, be ſufficient probatioun led and deducit 
him in judgment, is convict thairanent. And it is to wit, that the 
over- lord may compell his awin tenent or vaſſall to cum to his awin 
court, and thair, be dome thairof, may judge and juſtifie him anent 
the foirſaidis treſpaſſis and felonie, without the Kingis letteris, or 
letteris of his Graceis Juſtice-generall. And gif the tenent may 
purge himſelf heiranent, with himſelf and other four, he ſould be 
aſſoilzeit and maid quyte: Bot gif he may not mak the ſamin ac- 
N at the conſideratioun of the court, he may tine and foir- 
ault his landis and heritage at his Lordis will and pleaſour. Lib. 2. 
c. 64. Quon. attach. c. 86, De judic. c. 134. de e628 


e.. Gir the tenent or vaſſall refuſis to do his ſuperiour fic ſervice as he 
The 8 is juſtlie auchtand to him, it is leaſum to the ſuperiour, without the 
velit to do Kingis or his Juſticis precept, to charge the ſaid tenent to cum to 
ſervice uſit . awin court, thair to anſwer anent the doing and paying of the 
his maler. ſaid ſervice: And gif the tenent be ſufficiently convict hcirintill, 

viz. be ane greit aſtiſe of his Peeris, quha ſaw him and his. prede- 
ceſſouris do and pay ſic ſervice to the famin Lord, or his predecel- 


ſouris; 
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ſouris ; in this cais he ſall foirfault and tine all the landis and he- 
ritage quhilk he haldis in cheif of the ſaid ſuperiour, Qlon. attach. 
c. 87. Lib. 2. c. 64. De judic. c. 134. And gif the ſuperiour 
is not of ſufficient powar and ſtrenth to judge and juſtifie his tenent 
for tlie ariage of his ſervice, he may, gif he pleaſe, have recourſe 
to the Kingis court, and ſeik help thairanent: And ſiclike, gif the 
tenent alledge that he nor his predeceſſouris is not bund nor obliſt 
to pay or do ony ic ſervice as is acclamit, he may ſeik, gif he pleaſe, 
and obtene the Kingis letteris, to the effect that he be on na wayis 
troublit and vexit unjuſtlie for ony ſervice. Lib. 2. c. 64. De jud. 
c. 134. i | Ae 
IT E M, Gif ony frehalderis landis -or heritage, being fre 'fra N 
all ſervice be virtue of his infeftment, fallis in tierce pertening to quha dois ſer- 
ane Lady tiercear; and gif the frehalder willinglie, or uncompellit, 9 Goon 
dois ony ſervice to the ſamin Lady, as in cuming to hir court, or not obliſt 
doing ony ſie thing in hir lifetime; efter hir deceis, quhen the tierce 1 
returnis to the proprietar thairof, and is conſolidat with the twa ar. | 
part, the ſaid proprietar may not ask nor clame ony fic ſervice as * 
was done to the ſaid umquhile Lady tiercear be his foirſaid tenent or 
frehalder ; becauſe the ſaid tenent is not bund nor obliſt to do the 
ſamin be virtue of his infeftment, nor zit the ſaid Lord and pro- 
prietar was not lauchfullie ſeaſit at ony time thairintill, nor in lauch- 


e beggarss.\ 


——_— > — 
1 


full poſſeſſioun thairof. Quon. attach. c. 6, Mod. ten. cur. c. 28. 


Anent beggaris. 


HE King hes ſtatute, be conſent of the haill parliament, ripe- f S 3 
lie aviſit, that na thiggaris be tholit to beg, nouther to burgh' of beggaris. 
nor to landwart, betwix fourtene and threſcoir ten zeiris, bot thay 
be ſene be the counſall of the townis; or of the land, that thay may 
not win thair leving utherwayis: And thay that fall be tholit to beg, 
ſall have ane certane takin: on thame, to landwart of the Schiref ; 
and in the burrowis thay fall have takin of the Alderman or of the 
Baillies: And all utheris perſounis havand na takinnis, nouther of 
land, na of burgh, fall be chargit be opin proclamatioun, to labour 
and paſs to craftis, for winning of thair living, under the pane of 
birning on the cheik, and baniſhing of the countrie, Ja. I. fol. 5. 
c. 27. 26 Maij, 1424. And that to be done be the Schiref to land, 
and be the Alderman and Baillies to burgh, Ja. II. fol. 42. a#.8r. 
6 Mart. 1457. And that in everie burgh out-throw the realme, the 
Chalmerlane fall inquire in his aire zeirlie, gif the Alderman and 
Baillies hes keipit the a& and the forme of the ſtatute ; and gif thay: 
have brokin it, thay fall be in fiftie ſchillingis to the King. Trem, 
The Schireffis failzeing in keiping of the ae act, to be puniſt in 
like wayis, Ja. I. fol. 7. c. 46. 12 Mart. 1424. Item, Anent 
beggaris, that the ſtatute of King James the firſt maid upon ſtark 
beggaris be obſervit and keipit ; and that the Schireffis, Proveſtis, 
allies within burrowis, baith of rialtie and regalitie, ſpiritualitie 
and temporalitie, ſee that this act be execute and keipit; and that 
thay thole nane to beg within except crukit folk, ſeik folk, 
| | 2 im- 


130 | Onan 
| i folk, and waik folks, under che pine of 50 p 97 ane 
impotent folk, pA OE 
. for ilk uther beggar that beis fundin. Ja. IV. fol. 104. e. rag. 
11 Mart. 1503. Ja. I. fol. 18. c. 114. 1 Mart. 1427. 
' - 1 1;4 $$ foe 41 
. ITEM, For refraning of the multitude of maifterfull and 
aadnene or ſtrang beggaris, it is ordanit, that the act maid thairupon of befoin 
of ſturdie beg- be King James the firſt, * — and ratifyit be utheris our ſowerune 
ous Lordis predeceſſouris, be obſervit, keipit, and put to ſcharp execus 
tioun in all punctis, with this additioun, That na beggaris be hellt 
to beg in ane parochin that ar born in ane uther; and that thehad 
iſmen of ilk parochin mak takinnis, and give to the beggaris'thaiy. 
of, and that thay be ſuſtenit within the boundis of that parochin; 
and that nane utheris be ſervit with almons within that parochin bot 
thay that beris that takin allanerlie, under the panis contenit in the 
ſaid act: And that the Juſtice-clerk mak inquiſitioun, and tak dit 
tay heirupon at everie juſtice air, And als ordanis letteris to be dj 
rect, to command and charge the Proveſt and Baillies of Edinbirgh, 
and all utheris Proveſtis, Baillies of burrowis, Schireffis, and ak 
Officiaris of the Kingis, to put this act to executioun in all pun&s; 
and the ſamin to be publiſt at all places neidfull, ſwa that nane 
fall pretend ignorance, or alledge thay knew not the ſamin, in time 
to cum. Ja. V. fol. 121. ad. 24. 7 Junij, 1535, Mar. R. fall 5. 
1 Feb. 1551. Mar. R. fol. 168. af. 38. 20 Funij, 1555. 


_— TE M, That na lipper folk, nouther man nor woman, enter 
folk. ** na cum in a burgh of the realme bot thriſe in the oulk, that is to 


ſay, ilk Monounday, Wedneſday and Friday, fra ten houris to twa ef. 
ternoon ; and quhair fairis and mercattis fallis in thay dayis, that 
thay leif thair entrie in the burrowis, and gang on the morn to 
thair leving. Item, That na lipper folk fit to thig, nather in kirk na 
in kirk zaird, na uther place within the burrowis, bot at thair awin 
hoſpitall, and at the port of the town, and at uther placis outwith 
ag, hurry Item, That the Biſchopis, Officiallis and Denis in- 
uire diligentlie, in thair viſitatioun of ilk paroche kirk, gif ony be 
Saieri with lipper ; and gif ony fic be fundin, that thay be deliverit 
to the King, gif thay be Secularis ; and gif thay be Clerkis, to 
thair Biſchopis: And that the burgeſſis gar keip this ſtatute under 
the pane contenit in the ſtatute of beggaris : And quhat lipperous 
that keipis not this ſtatute, that he be baniſht for ever of that * 
quhair he diſobeyis, and in like wayis to landwart, Fa. I. fob. 1 
act. 118. 1 Mart. 1427. | | \ 


wc I IEM, Anent hoſpitallis that ar fundat of almous deidis throw 
ow hoſpi- 
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rallis ſould be the Kingis realme, to be uphaldin to pure folk and ſeik, to be veſyit | 
veſyit be the be the Chancellar, as thay have bene in the Kingis 


Chancellar 


aud Biſcho. times: And thay that ar fundat be Biſchopis, or uther Lordis, 5 
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8, 
pis. tuall or temporall, to be veſyit be the Biſchop and Ordinaris 
it effeiris to, and reduce and reforme thame to the effect of thay 
firſt fundatioun, Ja. I. fol. 6. c. 30. 12 Martij, 1424. Items, As 
anent the reformatioun of hoſpitallis, it is ſene ſpeidfull, that our 
ſoverane Lord charge his Chancellar, quhilk of law aucht to viſee ho- 
ſpitallis fundit be Kingis, and thay joine to him the Ordinar of itk 
diocy, and utheris twa perſounis 4 gude conſcience, to. viſec - 
al 
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ſaid hoſpitallis; and quhair thay can get the fundatiounis of thame, 
to gar thame be keipit ; and quhair na fundatioum can be Senn, to 
mak inquiſitioun of the cuntrie, and refer to the King to fee the re- 
meid thairfoir, Ja. II. fol. 41. af. 77. 6 Mart. 1457. Item, A- 
nent the reſormatioun of hoſpitallis, and for the ciping of the 
failzeit creaturis, it is ſtatute and ordanit, That all the Ordinaris of 
the realme ſall warne all thame that hes hoſpitallis in thair diocyis, 
and ſummound thame' till a day, be the Kingis and the Ordinaris 
letteris ; to the quhilk day, the Chancellar, or. bis deputis, fall cum 
with the Ordinar, and ſee the infeftmentis and fundatiounis; and, 
be the aviſe of the Chancellar and Ordinar, to be reducit to thair firſt 
fundatiounis, quhairthrow Godis ſervice may be obſetvit, and miſe- 
rabill perſounis ſuſtenit; and quhair the. infeftmentis cannot be fund- 
in, be the ayiſe of the Ordinar and the Chancellar, the fruitis of the 
boſpitall fall be affignit to pure and miſerabill nis, in fa far as 
the fruitis ar of avale: And that twa men of gude conſcience be 
warnit be the Ordinar, to be with him and the Chancellar for the 
reformatioun to be maid : And that to be done incontinent or the 
parting of the Ordinar and the Chancellar. Ja. III. fol. 47. act. 
13. 9 Ofob. 1466. Ja. III. fol. 55. af. 48. 20 Novemb. 1469. 
Item, Anentis the hoſpitallis, it is deviſit, ſtatute and ordanit, that 
the aRis of parliament maid thairupon of befoir, be ons ſoverane 
Lordis maiſt nobill progenitonris, be put to. executiour in all pun- 
Qs: And that certane viſitouris be maid, to the effect that thay 
may paſs and conſider the fundatioun of the ſaid hoſpitallis, and to 
cauſe the ſamin be keipit, conforme to the firſt fundatioun ; and 
the ſaid viſitouris to be namit be the Kingis Grace. Fe. V. fol. 137. 
a. 81. 14 Mart. 1540. 369514 3 3 


Gir ony perſoun that dwelt in the burgh, or wes born in it, be , © V. ag 
put out of the ſamin for le and he have and geir ſuffici- tematioun of 
ent for his Cleithing and ſuſtentatioun, he fall be put in the hoſpi- the 21 
tall of the burgh: And gif he hes not of his awin quhairon he may fer folk. 
live and be clad, the burgeſſis of the town fall mak ane gaddering, 
amangis thame, quhairon he may be ſwa ſaſtenit. Item, Na lipper nor 
miſſell folk ſall enter within the town, bot in the throw-paſling, and 

fall not gang fra dure to dure, bot thay fall fit at the throw-gangis 
of the burgh, without the portis thairof, to ask almons fra thame 

that paſſis in and out: And thairfoir na man fall tak on hand to her- 
berie lipper folk, under the pane of ane unlaw, Leg. burg. c. 62. 


_ TT EM, It is ſtatute, that na lippes folk enter within the portis C. vI. 
of the burgh : And gif ony hap 33 enter, he fall 3 2 = 
be caſſin furth be the Serjand of the burgh : And gif ony lipper enter within 
folk dois in the contrare of this our inhibitioun; and uſis to enter be town. 

within the burgh, the cleithing of the bodice fall be takin fra him 
and brint, and he beand nakit, ſall be put furth. of the. II 
is in like wayis ſtatute, that ſum honeſt men of the burgh fall gad- 


der almons, to be gevin and diſtribute to all lipper folk in. ony meit 
and convenient place without the burgh. Star. gild. c. 16. 


Divers ordinances, maĩd anent beggaris. . Vide in libro impreſſo. C. Vil; 
Ja. VI. fol. 5. a8. 7. 20 Ofob. 1579. Ja. VI. parl. 10. c. . 
| ö hs Io De- 
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10 Decemb. 1585. Ja. VI. parl. 12. c. 147-5 | Nui, 1 0 To TH 
Parl. 15. c. 288. 19 Decems. 1597. "7 88 
Anent botbellärts e een 
C. J. OsTELLARIS ſould be in all burrowis, and throchfairisin 
townis. Vid. in lib. impreſſo. "Ja . I. fol. 5 c. boy? 26 
Md, 1424. | | "ny 
c. 11. ALL travelleris ſould ludge with thame. ON 11 fol. 9. a8. 61, | 
11 Mart. 1425. Ja. V. fol. 120. act. 20. 7 Junij, 153˙ "i. 
c. in. | Tray ſould tak reſſonabill prices for menis dennar and bre 
Mar. R. fol. 155. act. 27. 1 Feb. 155k. 
Anent e : 
” «A 
C. 1 *HE reule and governance for the peſtilence. Ja. I. ful 38. 
JL a#. 63. 19 Oftob. 1456. Of ſtudis and ſtude places: Th 
ſould be pleniſt with meiris and ſtallownis. Ja. V. fol. 121. act. 7 
7 Junij, 1535. 
C. 11: AN ENT the bigging of caſtellis in the North. Ja. I. As 14 
act. 92. 11 Mart. 1426. Anent the bigging of Leith * 7 
fol. 137. act. 85. 14 Marth, 1540. | 
Cc. Ill. AGANIS the deſtroyeris of planting, haning and policie. J. 
VI. ue" 13. ad, 18. 20 Ocfob. 1579. Bo 
Anent ſchulis. 
C. 1 LL Baronis and ſubſtantious frehalderis ſould put thair airis 
to the ſchulis. Ja. IV. fol. tor. af. 87. 13 Junij, 1496. 1 
CG 1. SCHUL1s ould be reformit, and all teacheris of TR anc ſould 
be examinat be the viſitouris of the kirk, Ja. VI. fol. 12, „ Fi 
15 Decemb, 1567. | rn SE 
c. l. Fon mantening of ſchulis, prebendaries, alterages, chaiplanreis 
may be diſponit be the Patron thairof. Ja. VI. fol. 13. c. 12. 
15 Decemb. 1567. Ja. VI. Parl. 12. c. 158. 5 Junij, 1592. | 
c. iw. SCHUL1s of muſick ſould be erectit and viſied within burden 
and uther places. Ja. VI. fol. 20. act. 34. 20 Odob. 1579. 
e v. 


PRENTARIS ſould not prent ony bukis, or uther thing, 0 


Of ibe Kinigis pain. x33 
that quhilk is viewit and examit, havand the Kingis licence. Mar. | 
R. fol; 1976 a8.ig.55 4'$ed) 15500 i177 4 of 0g of SOD 


Of the Kingis patrimonie, 


Unstrut and burrow-maillis ar annexit to the crown. Ja. I. C. 1; 
Ca. ad. 8. 26 Maij, 1424. * 


Mrxzs of gold and ſilver pertenis to che King. Ja. L fol. 4. c. 1. 
act. 14. 26 Maij, 1424. 7 1, 4 | 


 ANNEXATIOUN of divers landis to the crown. Ja. II. fl. 34. C. UI. 
act. 43. 4 8. 1455: "Js III fol. 62. act. 77. 4 Julij, 1476. 
Ja. V. fol. 130. act. 54. 3 Decemb. 1540. Ja. V. fol. 139. ac. 
139. 14 Mart. 1540. 8 Aft JE 


Ox ſoverane Lord, of his awin conſent, with aviſe of the C. IV. 
Lordis of counſall, ordanis, that, forſamekle as ane greit part of nu "” 
his propertie and caſualities is diſponitand gevin to divers S pertie and ca 
contrare the commoun weill of therealme, ſwa that his Comptrol- 3 may 
ler cannot be anſwerit of his propertie, for the furniſhing of his . 
Majeſties honorabill houſhald; and his Theſaurare aſſurit of his 
caſualities, ſwa that thairby he may furniſh our ſoverane Lord, and 

the commoun materis of his realme: And for remeid heirof, his 

Hienes, with aviſe of the Lordis of his counſall, ordanis, that in 

time to cum na maner of gift nor diſpoſitioun of our ſoverane 

Lordis propertie, nor caſualities, be maid, grantit, or gevin to ony 
perſounis ; that is to fay, anent his propertie, bot be aviſe of our 

ſoverane Lord his Comptroller and Commiſſionaris: And the ſa- 

min to be ſchawin to the Chancellat̃, arid Lordis of counſall, ber 
ing with his Grace for the time, ſwa that the faid gift and diſpoſiti- | 
oun may be underitandin be thame, to be for the Kingis proffeit, 

honour, and commoditie of his realme, and utherwayis to have na 

paſſage. And in like wayis anent his caſualities, the ſamin to paſs 

in maner foirſaid, and to be grantit be our ſoverane Lord, with a- 

viſe of his Comptroller and Compoſitouris, and to be ſchawin to 

the Lordis, as is abone writtin, to be conſiderit be thame as faid is, 

and to have na paſſage utherwayis; ſwa that his haill propertie and 
caſualities may be brocht to his Comptroller and Thaltunte, in his 

name, for the furneſſing of his expenſis, and commoun materis of 

his realme. 7 Aug. 1527, 1 f. c. 306. | 


Axxx xx landis may not be diſponit without conſent of parlia- , C. v. 
ment, Ja. I. fol. 23. ad. 148. 15 Ofob. 143 1. Fa. II. fol. 26. 0787 ponds 
act, 2. 20 Mart. 1437. Landis beand annext to the crown, or ſtrie cannot 
beand the Kingis fre forreſtis, ordanit for «the, fence of his wild . 
beiſtis, may on na wayis be annalzeit or diſponit without the aviſe parliament, | 
and conſent of the thre' eſtatis. : 21 Feb. 1532, the King contra 
Robert Huntar, 1 f. c. 407. ien, e 5 N 


vi. 


FFF 
Tax and aſſedatioun of landis, fiſchingis, rentis, and utheris of reductioun 


poſſeſſiounis pertening to the King, ſet or gevin to ony perſoun, of 8 
| \ 2 L may 
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af and decernit vacand in his Hienes handis: gi l 5 
quhome the ſamin. is ſet payis not the ſowmis oF mar Eve al 
uther dewteis, at the termis contenit in the ſamin, 3 Decemb, 7506, 
the King contra Alexander Innes of” that.ilk. 23 Julij, Sag, the 
King contra David Erle of Craufutd. tem, Git che ſamin 0 ſet 
be him in his les age, and thairthrow fallis under his general reyo- 
catioun. Jtem, Gif his Hienes rental be diminiſhit an ſetting 4 
the ſamin, the quhilk may be provin be che chekkar rollis thairgf, 
3 Decemb. 1 500, the King contra Pat. Home f Faſcaſtell. And 
ſiclike is to be underſtuid of all chartouris and infeftmentis af few 
maid be the King to ony perſoun, of his landis ar 2 Far the 
ſamin is of nane ayaill, and may be reducit for di 


minutioun of his 
rentall, - 14 Jan. 1529, the King contra the Laird of” 
3 April. 1546, the King contra Alexander Nicolſon, Or gif 

be ſet be him beand within age. 21 Feb. 1532, the King comm 
Erle of Mortoun, t. 1. c. 195. OE © LO 


* 5 
. "6.5 


The Prince's LAaND1s pertening to the Prince of Scotland, and beand.annext 


propertie may to the principalitie, may not be ſet in few ferme, nor 
nor be diſpo- 1 of the Prince: And gif the King dif 


annalzett, 

nit be th . . 2 . . Pons the fa. 
King, as * min landis, makand na mentioun in his diſpoſitioun that he diſpo- 
King, nit thame as Prince; the infeftment, alienaũoun or -difpolitionn! 
is of nane avail, and may be reducit, 4 Feb. 1537, the King comm 

the Laird f Calderwode. x Feb. 1540. 23 Funiy,' 1543, 1: 

c. 492. Becauſe landis of the principalitie, that is, landis 

ning to the Prince, as Prince and Stewart of Scotland, may not be 
gevin and diſponit be the King, as King, bot be the King as Prince 
and Stewart; ſwa that the ſamin be done with conſent of che dal 
eſtatis, 1 Feb. 1540. 1 Julij, 1541. 1 f. c. 1. 


leeren 
c. vii ALL giftis and diſpoſitiounis of eſehetis, or uther caſualitie 
Diſpolirioun. pertening to the King, a grantit and diſponit be his Hienes'to 
caſualities, Ony of his liegis, is null and of nane availl, and auchr and ſould © 
be reducit be the auditouris of the chekkar, or the Lordis of com 
fall, gif the ſamin be maid under the Kingis ſignet ; be reſſoun the 
ſamin ſould be under theprivie feill: Or gif he to quhome the fald 
ift is diſponit, in making his compoſitioun thairfoir with the The - 
| ly circumvenis him, not ſchewand to him the juſt avale and 
quantitie of the gudis and geir contenit in his gift, and thairthrow 
obtenis the famin compoſitioun for ane tes fowme' than ke wald 
have obtenit it, gif he had declarit the veritie: Or gif the famin 
compoſitioun be ſubſcryvit be the 'Theſaurar allanertie, and be na 
utheris his colleguis, thair beand certane Commiſſionaris depute be 
the counſall to concur with him in ſic caiſſis. 20 Julij, 1496, A- 
lexander Gordoun contra Williame Makclellane, 1 f. c. 104. 


IX. ALL giſtis and diſpoſitiounis of wardis, non-entreſſis, 2 
ne Kings of airis, or uther caſualities qu hatſumever, maid be the Kingis Hie- 
caſualities > . : vo: a Ls 
may not be Bes to ony of his liegis, without expres conſent and aviſe of the 
— Theſaurare, is null and of nane avail, be way of exceptioun, 20 
the Theſaur- Teb. 1.552, the Quenis Theſaurare contra the Laird e Preſtoun, | 
e 1 fo c. 720. e ag 
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mare; mg the King, or” ciuris, ue 7 C ompellit rare ſould 
— be hes ume allowance Of, ue tharke Havand inferefſe pay all char 
thairanent, or 10 chair enecutouris efter chair Geteis. 27 FW, jw,” 
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Tux Kingis Comptrollar takand allowanee in the chekkir ef c. XI. 
ſowmis of money to be payit be him, as Comptrollar to ony per- The Kingis 


4 * —. 
foun, gif he poſtponis and refuſis to pay the he avicht and —.— wn 
fould — ts mak payment thairef, quhidder ke be diſchargit Ari e he . 


das office of ollatic er not, his alle waner of wie famih Pe. e . 
and provia be the extract of the chekkar” rellis. 6 Feb. EA De 
Laird ef Blacader contra. M. Heu Murten, „. e. r. ine f. 
Tax commoun uſe of this realme to pay the Kingis maillis and C. XII. 
dewteis to his Hienes Comptrollar, is at twa'termis in the zeir; Wh tee gr 
founday and Martinmas im winter, be equal portidurtls : And Yhalf- the Kingis 
foir all his Hienes tenentis ar aſtrictit; bund and wbfiſt heifers, albeit mails. 
thay alledge thame and thair predeveſſouris to have bene in uſe of 
ayment of thair haill zeiris malllis at ane term altanerlie, 5,8. 
Lic /ounday or  Martmmat, 11 Januar. 1522, The tenemi, of 
Auchtermuchtie contra the Kingis Compitollar, £4: k. G. 


Tux tenentis of the Kingis propertie ſould not be troublit. u. C. XIII. 
IV. fol. 89. act. 38. 15 Feb. 1489, | 


-DETEKEKts of the Kingis rents ſould be punift Ja. III. $37, c. xy; 
70. act. 106. 24 Feb. 1483. Nad 2119799 i an al zen tos 8 


| 7 4 ane 1 2 2 it {EL 4 1 nen 71 #1 

Tux Kingis propertie and caſualties ſould be inbreeht t6 the c. v. 

chekkar. Ja. V. fol, 135. act. p55 Mart, 154 0h Z 

; | » g 3 enn wot 317 IT e -4 2 Us: r! 7 

Tux Kingis revocatioun : Of in-bringing of his'ptopertie;- and C. XVI 

payment of his ſervandis fies. Ja. IVI fag r. at; a 15 Feb; $489: | 
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THE quhilk act beand with our ſoverane Lord and his counſall C. XVII. 
aviſit, conſiderit, and at lenth underſtandin, thay have conſa- hg nor 
vit, be vigour and ſtrenth of the ſamin, all ſic infeftmentis, giftis, tatioun of the 
donatiounis or alienatiounis, as is abone expremit, maid, or to be ab preceing, 
maid be our ſaid ſoverane Lord, unto his age of . zeiris ar of Lordis of 
nane avail, force nor effect, notwithſtanding ory fubſeriptioum of ſeſſoun. 
his Hienes, with the Lordis of counſall, all or in part; ſeing all 

the ſaidis giftis abone writtin ar derogat, annullit, reſtringit and re- 
ſeindit, quhill the Kingis age of twentie ane zeiris: And thairfoir 
decernis and declaris all the ſaidis infeftmentis, giftis, or aſſignati- 
ounis abone expremit, maid or to be maid; quhili his faid age of 
XI. zeiris, to be of nane avail, ſtrenth' nor affect in time to cum, 
and allutterlie expirit: And! deſignand fies to be payit to Offichar- 
1s, efter the forme of the ſaid act; charging herirtour all Schiref- 
fis, Stewartis, Baillies, Chalmerlanes, and utheris Officiaris, that 
thay raiſe and inbring all the hailb propertie, and in ſpeciall all. the 


— proffeitis and dewteis of the termis of Whitſounday and 


artinmas laſt bypaſt, and of the fermis of this preſetit"ze#:\ And 


t, 


— — ͤGBw83ä——— 
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alſo, becauſe it is underſtand that thair wer certane landis gevig be 
the Kingis father, quhome God aſſoilzie, that were annemt td the 
crown, and micht not be gevin becauſe of the ſaid annexationn;. 
that, thairfoir all theſe landis be takin away in likewayis:agane; as the. 
_ - giftis maid be his Hienes, efter the forme of the ſaid act of parlia- 
ment, notwithſtanding ony of the ſaidis letteris gevin or to b ge- 

vin thairupon, 15 Junij, 1489, ' „„ want Se 
4. 1 All civil actiounis, clames and contraverſies, concerning the 
and jariſgiai- Kingis propertie, quhairof compt is maid in the chekkar, aucht and 
dun of the ſould be diſcuſſit befoir the Auditouris of the chekkar, and beſtir a 
Lou uther Judge within this realme, 1x Mart. 1529, The tenentis uf 
kar. Auchtermuchtie contra the Officiall of Sanctandrois, 1 f. 6.296, 
And alſo, the Auditouris of the chekkar, and nane utheris within 
this realme, ar Jugeis competent in all actiounis and contravetſies 
anent allowance and comptis concerning the Kingis houſhald, 2g 

Mart, 1533, N. Thomſone Chaip/ane contra Robert Bartane, 1 4.6, 
Bot the Auditouris of the Kingis chekkar hes na powar to 

judge or decide upon ony ſummondis or materis in the chekkar; bot 

allanerlie upoun fic ſummondis and materis as belangis and i 
to the chekkar, and to the Kingis comptis to be maid chairin > And 

gif thay do the contrare in fic caiſis quhilk be not chekkar matetis 
the ſamin is of nane avail, force nor effet, 29 Julij, 1527, 1 f. c. 
. | 070; | e IEA 
| E « 434d - IM * 
8 ALL Schireffis, Stewartis, Proveſtis, Baillies of burrowis, and 
chame that cuſtumaris thaitof, quhilkis being ſummonit be the Kingis pre 

comperis n»*. comperis not in the Kingis chekkar to enter thair comptis 1 
in the check, rollis thairof, nor zit makis eque, nor endis thair comptis, (all pay 
kar. to the Kingis Hienes all the expenſis maid in the chekkar, fra the 
day to the quhilk thay war ſummondit, and comperit not; and aly 

thay fall pay thair unlawis for non-compeirance : And als thair go” 

dis, geit and landis fall be diſtrinzeit for the reſt of the ſowmis aucht- 

and be thame to the Kingis Hienes, and reſtand on thair heid ig 


the chekkar rollis. 29 Aug. 1502, 1 f. c. 120. | 
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C. XX. e ee. a 
Chekkar rol 1. Kotuli proprietatigxg. 4 | 
S. , 1 + 4 | | 


Item, The rollis of the proprietie, annis 1503, 1505, 1510; 1511 
1513, and ſwa furth everie zeir, unto the zeir of God 1565 in- 
cluſive. | 20454 5.460 


The roll of the propertie, anno 1493. 


2. Rotuli vicecomitatuum annorum ſubſcriptorum. © 


Rotulus anni M. quingenteſimi. | 7 | 
Notuli annorum 1508, 1513, 14, 15, 16, 17, 18, 1521, 23, 25s 
and ſwa furth, unto the zeir of God 1547 incluſive. „ Ba 

| Rotuli annorum 1550, ad annum 1565 incluſive. 


3. Rotuli cuſtumariorum annorum ſubſcriptorum. 


% 


| Chekkar rolhs. Rt _— 
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Fatul annorum 1521, and ſwa furth, to the zeir-1554 — 
Rotuli annorum 1546, 7, 9. 1550, and ſwa furth, to the zeir of 

God 1560. | . | + | 
Rotuli annorum 1562, 3, 4. 5s Sc. 


4. Computa computorum rotulatorum annorum ſubſeript. 


Computum Patricij Hamiltoun, anni 1515. 

Computum Alexandri Jurdane, anni 1516. 

| Computum Roberti Bartane,” 1518, 19. 1520, 1, 2, 3, 4, 5, 6, 9. 

1330, 1884. fs ; FO REDS Finer] 

Contain Jacobi Colvill, annorum 1527, 8, 9. 131, and ſwa furth 
to the zeir 1543. Par ty 1 wr ad 

Com putum Thome Menzies, anni 1543. Pao . 

Computum commendatarij de Culros, annorum 1546, 1550, 1, 2, 3. 


5. Computa theſaurariorum annorum ſubſcriptorum. 


Computum Willelmi de Stratherne militis, anni 15816. 
Computum magiſtri Johannis Cambell, annorum 1317, 18. 1522, 
152 | 3 | | 
CN Jacobi Moravienſis. epiſcopi, anni 1526, 
Computum Joannis Cambell, anni 1526, 
Computum Archibaldi Douglas, annni 1527. 
Computum Roberti Carncors, anni 1529. 
Computum Robertii Bartane, annorum 1529, 1530. 
Computum Magiſtri Gulielmi Stewart, anni 1531. 
Computum Willelmi Alleit, Aberdon. 1532, 3, 5. 
Computum Georgii Mitchell, anni 15335. 
Computum Epiſcopi Aberdonen. annorum 1536, 7. 
Computum Abbatis Sante crucis, anni 1538. 
Computum Jacobi Kircaldy de Grange, anni 1538. 
Computum Cardinalis, in Gallia, anni 1538. 
Computum Jacobi Kircaldy, anni 1540, 1, 2, 3. =F 
Computum Joannis Archiepiſcopi Sancti Andree, annorum 1546, 
I550, I, 2, 3. | TM ve "FOR I 
Computum Jacobi Hamiltoun de Kips, anni 1538. 


6. Libri reſponſorum. 


Liber reſponſorum, intipiens tempore Jacobi IV. anno regni ſui ſecun- 
do uſque ad A. D. 1513. „ TY 
Liber reſponſorum Jacobi V. incipiens anno regni ſui primo, uſque ad 


annum regni xiv. 1 . 
Liber reſponſorum annorum 1528, et uſque ad annum 1554 incluſtve. 


7. Libri rentales. 


Liber rentalis, incipiens-Stratherne, anno 1485. 
Libri rentales, annis 1482, 1486, G- I499. 
Libri rentales, annis 1508 & 1516. 

Liber rentalis, anno 1516, incipiens 20. Januarij. 
Liber rentalis dominij de Galloway, anno 1517. 
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1 Libri rentales, 1531.6» 1541. ane „ ee Wl 
Liber rentalis de inſulis, anno 1. 
Libri rentales, annis 1539 & 1542. 1 eee 
Liber rentalis de Hy, Dicher & Toyer, anno 15 411.0 


8. Computa theſaurariorum novarum augmentationum; ee. 


N , +4 8 
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| The lawis of foreſtis. | * wn : | ”_ 


C. 1. T is defendit and forbiddin, that ony perſounis, als weill dwel 
8 of land within woddis as without the ſamin, enter with thair nok 
foreſtis in and cattell within ony park, or hanit place of the wod or foreſt, ex- 
time of pan- cept thay have libertie and licence grantit to thame be the Foreſtar, 
8 fra the xv. day befoir the feiſt of Sanct Johne the Baptiſt, and for 

xv. dayis efter the ſamin feiſt, under the pane of tinſell of ij 
ky : Bot efter the iſche of the ſaid time, or moneth, it is leaſum, 
without tinſell of the faid viij. ky, to enter within the foreſt with 
nolt and cattell, except the famin cattell be fund and apprehendit 
be the Foreſtar, with thair herd and keipar being preſent with thame, 
havand a fire, or horne, or ane dog callit Warſatt ; or gif thay be 
fund in the foreſt lyand thair all nicht; in the a caifis viij. ky 
may be eſcheitit in preſence of lauchfull witneſſis. Leg. Foreſt. c. l. 


C. 11. . 
Of cattell en-. Gi ony perſoun quha ufis to dwell and remane neir to foreſtis, 


— ſufferris and permittis his cattell to enter thriſe within the foxeſt, he 
bens - fall pay to the Foreſtar, ilk time, iiij. d. And gif thay enter the 
fourth time, albeit na keipar be preſent, the ſamin beand provin be 

lauchfull witneſſis, viij. ky ſould be eſcheitit: And gl the Fo- 

reſtar be him alane, he ſould mak a ſigne or takin on the earth, or 

trie, quhair the cattell is fund, and ſould thriſe blaw his horne; and 

thairefter call and drive the cattell to the Kingis caſtell, and ſwa eſ- 

cheit viij. ky. Leg. Foreſt. c. 2. nm 


LS Gir cattell pertening to burgeſſis be fund and apprehendir with- 
tenand o in the foreſt thrie divers and findrie times, the awner thairof fall 
burgeſſis. pay for ilk time iiij. d. And gif thay be fund thair the fourth time, 

the ſamin beand provin be ſufficient witneſſis, viij. ky may be eſ- 


cheitit. Leg. Foreſt. c. 3. 


C. w. Grp ſcheip be fund within the foreſt, havand ane ſcheipherd, 

Of ſcheip. or without ane, the ſamin beand provin be ſufficient witneſſis, the 

Foreſtar may tak to himſelf ane Cheip of the flock : Bot he may 

not tak bot 1 d. allanerlie for ilk flock of ſcheip pertening to the 
EKingis husbandman or tenent. Leg. Foreſt. c. 4. 


3 Gir gait be fund and apprehendit in the foreſt ſindrie times, it 
>" is leaſum to the Foreſtar, at ilk time, to tak ane of thame, and bing 
him be the hornis on ane trie: And gif thay be fund thair the fourt 
time, he may ſlay ane of thame, and leive his intrallis in the place, 
in ſigne and takin that he and the reſt were fund and apprehendit 
thair. Leg. Foreſt. c. 5. e Tak 
| H 
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In k uſe and cuſtume concerning ſwine; is to defend and forbid +4 | 

publictlie in paroche kirkis, that thay enter not within the ſoreſt: | 

And gif, efter thay ar defendit and forbiddin,'thay be fund and ap- 
rehendit be the Foreſtar within the foreſt, it is leaſum to him, at 

ilk ane of thre. times, to tak ane thairof : And gif thay be appre- 

hendit the fourt time, thay may be all tane to 'be furthcumand to 

the Kingis uſe, Leg. Foreſt. c. 6. And gif thair happin abun- 

dance of accornes to be within the _— foreſt, the Foreſtar ſould 

charge the indwellaris within burgh, als weill as thame that dwel- 

lis to landwart to bring thair ſwine, that the King may have and 

tak fra thame pannage'and dewtie for paſturage. Leg. Foreſt. c. 6. 


ITEM, Gif the King will ſet girls, in time of foggage, the . vn 
quhilk is fra the feiſt of All-ballowmaſs to the feiſt of San& Pa- of foggage 
trick in Lentron, ilk kow fall pay viij. d. for foggage, and for ilk and pannage. 
quoy ij. d. Leg. Foreſt, c. 7. ex libro Galbraith. 5 | , 


TH1s is the maner of pannage, viz. Of ilk ſowme, that is, ten 
ſwine, the King fall have the beſt ſwine, and the Foreſtar ane hog- 
ling: And gif thay be fewar than ten, the King fall have nathing, 
bot the Foreſtar fall get ane Hogling, and for ilk ſwine that fall 
happin to be thair, 1 d. And gif thay be auld hoglingis, the Fo- 
reſtar ſould have nathing bot ane hogling of ten: And gif thair be 
fewar hoglingis than ten, the Foreſtar fall have bot ane halfpenie for 
ilk hogling. Leg. Foreſt. c. 8. . | 


_ Gre ſtudis of horſe or meiris, efter thay ar forbiddin to enter C. VIII. 
within the foreſt, be apprehendit thairin, it is leafum to the Foreſt 22 and 
ar to tak ane ſtaig of ane zeir auld for the firſt time, and for the ſe- 

cund time ane ſtaig being of twa zeir auld; for the thrid time, ane ſtai 

of thre zeir auld; and for the fourth time, the haill ſtudis 

multitude may be takin, to be furthcumand to the Kingis uſe, Item, 

It is leaſum to tak iiij. d. for ilk horſe that is dantonit, tamit and 
riddin. Leg. Foreſt, c. 9. 2 


IT is leaſum to tak xxx d. for ilk wane, cairt or fled, fund and «© Ix. 

apprehendit, without licence, within the foreſt : And gif thay paſs Of cairtisand 
away befoir thay be deprehendit be the Foreſtar, thay fall paſs quyte ern 

and fre. Leg. Foreſt. c. 10. os | 


F 


Gir ony greyhound or dog beis fund rinnand in hurt and harme C. x; 
of the Foreſt, he ſould be tane and preſentit to the Foreſtar, and 
to the keipar of the grene wod, quha ſould ſend him to the Kingis * 
Grace, or to the principall Juſticiar of the foreſt : Bot gif ony ma- 
ſtive or ratch be fund within the foreſt, and it happin him to be 
cheinzeit, or to have feſning, the awner of the ſaid dog fall be 
quyte and fre thairanent ; bot gif he have na feſning and cheinzie, 
his maiſter and awner fall be guiltie and culpabill thairfoir, like as 
| gif he war apprehendit leidand him in his hand, and huntand him 
within the foreſt; and he ſould be compellit to find ſufficient pledge 
to anſwer thairanent, quhais name ſould be put in write, and alſo 
quhat kind of dog he was. Leg. Foreſt. c. 90. 

| Gir 


Of houndis * 
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oa Gir ony unknawin perſoun enter within the foreſt, and being 


and out of the apprehendit in ony forbiddin gait, or paſſage, mak faith, and Tweare 
. ſolemnelie, that he knew not that way to be defendit and forbiddin, 
within e and that he knawis not the richt way; the Foreſtar fall guyde him 
to the richt and commoun paſlage, and ſuffer him to paſs awaywith- 
out trouble or harme: Bot gif he be ane knawin man, videlicel, 
havand knawlege of the way and paſſage, he fall be takin and brocht 
to the Kingis caſtell ; and thair, without the portis of the ſamin, 
the Foreſtar, in preſence of ſufficient witneſſis, fall tak his apmbſt 
claith, togidder with all ſowmis of money that fall happin'to bk 
within his purſe for that preſent time, and his bodie fall be gevin 
to the Conſtable of the caſtell, or to the porter thairof, to be put 
in priſoun, thairin to remane during the Kingis will. Leg. Foreſt. 


c. 11. 

or * to TIT is leaſum to all Erlis, Biſchopis and Baronis paſſand throw 

— 2 the Kingis foreſt, and at his Grace's command, to tak ane, or twa 

” beaſtis, at the ſicht of the Foreſtar, gif he be preſent ; utherwayis 
he ſould do the ſamin honeſtlie; or ellis he fould cauſe ane blaw ane 
horn for him, that he appear not to do it thiftuouſlie: And inlike 
wayis it is leaſum to him, and ilk ane of thame, to do as faid is, inithair 
returning home, Leg. F. wy c. 91. Item, Gif ony perſoun takis 
ony wild beaſt within the foreſt wrangouſlie, and without ane war- 
rand, his bodie may be arreiſtit in ony place within the boundis of 
the foreſt ; and quhen he is takin, it is not leaſum to the Foreſtarto 
releive him, or let him paſs away, without ſpeciall command of the 
King, or of the Juſticiar of the foreſt, Leg. Foreſt. c. 92. lien, 
Gif ony perſoun happinis to ſe ony treſpaſſour within the boundis 
of the foreſt, takand or away-caryand ony wild beaſt, he ſould do 
diligence, efter his powar, to tak and apprehend him: And gif he 
may not do the ſamin, he ſould raiſe a hoy and cry to the narreſt 
townis beſide the Kingis foreſt, and ſould paſs and manifeſt the {a 
min to the Kingis Schireffis, and to the Foreſtar ; the quhilk gif 
he dois not, he fall be in the Kingis will and mercie. Leg. Foreſt. 
c. 92. | 


: 


CG XIII. 2 2 . . . : 
NI Gir ony man huntis within the Kingis foreſt, without licence, 


within the he fall pay x I. And gif ony fre tenent, be vertue of his infeft 

Kingis foreſt. ment, havand fre powar to hunt on his awin land, neir to the King- 

is foreſt, lettis the houndis and doggis rin in his awin land, and thay 

follow the beaſt within the Kingis foreſt, it is leaſum to him to fol- 

low his houndis within the Kingis foreſt, als far as he may caſt his 

horne, or his doggis leſche ; and gif it happinis the houndis and 

doggis to tak the beaſt, quhilk thay followit within the ſaid ſpace, 

that man ſall incontinent tak with him the ſamin beaſt, and his 

houndis, without challenge of ony man: Bot gif it happin him, 

in following his houndis and doggis within the foreſt, to overpals 

and excede the foirſaid ſpace, he fall pay viij. ky, and fall tine his 

houndis and doggis togidder with the beaſt, Leg. Foreſt. ex lib. 

Galbraith : And quhaſaevir followis his houndis and doggis, rin- 

nand at ony beaſt within the Kingis foreſt, he ſall remove and lay 

aſide his bow and his arrowis, gif he ony hes. Leg. Foreſt. ex lib. 
Galbraith, | ths | 85 
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Gir ony man be tane for cutting of grene wod in the foreſt, he 2, Gel In 
fall give vilj. ky to the foirfault: And gif ony be wont to cut or ſheiring of 
ſcheire girs, or ony uther thing, in the ings foreſt, for ilk time girs pd 
of thre times he fall give viij. ky, and the feird time x. lib? Leg. Vene 
Foreſt. ex lib. Galbraith, t e 

Gir ony waif beaſt be fund in the foreſt, the ſamin ſould be c. xv. 
kepit and obſervit, and ſould be proclamit at thre courtis; and in Sg waif 
the fourt court fall be adjudgit to the King as eſcheit: Bot gif the © * 
awner of the beaſt compeiris, and offerris him to prove lauchfullie 
that the ſamin pertenis to him, the finder of the beaſt ſould mak 
publicatioun thairof at the cheif manof place of all ſteidis, on ilk 
ſide thairabout ; that the ſamin may be maid knawin to all and ſin- 
drie that will challenge and follow the beaſt that is ſwa fund. Leg. 
Foreſt. ex lib. Galbraith. 5 N * 


ITEM, Gif ony wild beaſt be fund woundit or dead within C. XVI. 
the foreſt, and it be not knawin quha hes committit or done the Pf a 
ſamin, inquiſitioun fall be maid in the nixt court; and in the 
mean time the finder thairof fall be attachit under ſicker and ſure. 
burrowis, quhill cognition be takin of the tranſgreſs or  treſpas ; 
and the fleſh of the beaſt fundin ſall be ſent to the houſis and hoſ- 
pitallis of the lipper folkis, git thair be ony thairabout in the cun- 
trey ; utherwayis, gif thair be na ſic, infirme perſounis neir by, the 
ſamin fleſh ſall be gevin to the puire and ſeik folkis, and the head, 
with the ſkin, and the arrow, gif ony be fund, fall be preſentit to 
the 6 quhen he comes to the juſtice air. Leg. Foreſt. ex lib, 
Galbraith, | wo. | 


* 
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ITEM, Gif ony man committis ane crime or treſpas in the fo- pr 
reſt of ane Baron, being infeft be the King with fre foreſt, with paſſis com- 
inhibitioun that na man do ony treſpaſs in the ſamin, under the — —ryenconk 
foirfault and pane of x. J. the ſamin treſpaſſour, being lauchfullie ning to — 
convict of ſic tranſgreſſioun, at the ſute and inſtance of the Baron, nis. 
in the Kingis court, fall pay for his fault to the King x /. and 
the Lord of the foreſt, or his Foreſtar, ſall have the horſe, and all 
that is fund with the ſaid treſpaſſour tranſgreſſand in the foreſt, to 
be bruikit and joiſit be him in all time cuming: And gif the Lord 
of the foreſt will not perſew the ſaid crime and treſpas, or zit diſ- 
ſemblis for his edv. affectioun born to ſic treſpaſſour, that he 
Fnawis of fic. crime or treſpas, nevertheles the King hes gude richt 
and title to ask x. I. for breking of his command and inhibitioun 
foirſaid. Attour, gif the Lord of the foreſt reſſavis ony money 
or uther gude deid fra the ſaid treſpaſſour, and thairfoir heillis or 
conceillis the fault or crime, and will not follow or perſew the ſa- 
min, the King hes gude richt and actioun for x J. aganis the ſaid 


Lord ſwa deſiſtand to perſew the ſaid crime and treſpas. Leg. Fo- 
reſt. ex lib. Galbraith, © 52 . | | 


Anent the ſawing of brome, planting of wod, and making of C. XVIII 
heigis, Ja. II. fol. 43. a#. 91. 6 Mart. 1457. of V. fol. 118. 
at. 10. 7 Junij, 1535. Mar. R. fol. 167. att. 33. 20 Juni, 


1555. 
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ne wod, Cc. Ju. IV. fol. rod un, os. 
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CatFTELL or gudis found within foreſtis may be eſchetit. u V. 
fol. 119. act. 12. 7 Junij, 1535. x N 
G Xi. ANENT the wod of Falkland. Mar. N. fol. 16 f. a8. a5. 20 Ju. 
nj, 1555. | | 244; #6 Dia 8 
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Anent the patrimonie of the Kirk.” 
C. I. T is to wit, that it is not leaſum to ony man to give his landis to 
Anent ſuperi- I the kirk, or ony religious place, and thairefter tak the famin- 


oritie of land- 


is mortityit gane, to be haldin be him and his airis of the ſamin kirk or place: 
to che Kirk. Nor it is not leaſum to ony kirk or religious place, to reſſave, be 3 
lienatioun or utherwayis, ony mannis landis, and give the famin 
thairefter to him agane, to be haldin in cheif of thame: Aud git 
ony man giftis his Tandis in maner abone- expremit, and is convict 
and decernit to have done the ſamin, his gift, alienatioun or diſpo- 
ſitioun is of nane availl, force nor effect, and the landis f gevin 
aucht and ſould return and pettene to the ſuperiour or ſupericurit 
thairof. Leg. Foreſt. c. 84. 8 


8 IT is to wit, that na Biſchoppis nor Abbottis may annalzle or 
Kirk landis give ad remanentiam ony part of thait landis, without his Graces 
3 *" conſent and confirmatioun ; becauſe thair landis and baronies at ge- 
without con- vin to thame as almons be the King and his predeceſſouris, Lib, 2. 
wi tine 4. 26. De jud. c. 113. And git ony Abbottis, Priouris, Mini- 
ſteris or keiparis of hoſpitallis, or ony uther houſe, foundit be the 
King or his predeceſſouris, annalzies the landis or tenementis left, ge- 
vin or diſponit be his Hienes or his predeceſſouris to thame, thait 
forebearis, or to the ſaidis hoſpitallis or houſis; it is leaſum to the 
King to recognoſce thay ſamin landis and tenementis, and to put 
his handis thairto, at his awin will and pleaſour: And the alledgit 
awner or buyer thairof fall have na richt nor actioun for_recoyer- 
ing of the ſamin landis, nor zit for reſtitutioun of the ſilver and 
money gevin and payit be him for the famin : And gif the ſaid kirk, 
hoſpitall, or religious houſe, was foundit be ane Frle, Baron, ot 
ony uther perſoun, and landis and tenementis gevin and mortified 
thairto be ony of thame, the quhilk thairefter happinis to be annal- 
zeit and fauld, as ſaid is, he that gave the ſamin, or his air and ſuc- 
ceſſour, hes gude richt and title to call and perſew for recovering 
and recognitioun of the ſamin landis and tenementis, as ee 
to him be reſſoun of the ſaid alienatioun, as his proper gudis and geit: 
And this to be extendit to all landis gevin in name of almons, for 
reparatioun or uphalding of the kirk, help of the puir, or to oh 
uther godlic uſe, the quhilk happinis to be ſauld and annalzeit 3s 
faid is, Leg. Foreſt. c. 84. Attour, gif ony landis or tenementis 
be gevin for ſuſtentatioun of the puir, or for ony uther almons, al- 
beit the ſamin be not ſauld nor annalzeit, bot allanerlie the almons 
abſtractit and withdrawin fra the richt uſe thairof, be the ſpace of 


tua 


— — — — — 
twa 2eiris; the giver thairof, or- his aitis, hes juſt aftjoun fo repe- 
in his handis, be vertue of the abſtracting and not payment of tlie 
ſaid almons. Leg. Foreſt. c. 8 ” X. 


Lax pls ſet be ane kirkman to ony perſoun for all the dayis of C. If. 
his lifetime, and to twa aĩris efter him, is an maner and kind Me 4 
lienatioun of the law, and thairfoir is invalid and null in the ſelf, perſoun and 
albeit the ſamin be done with all the commoun ſolemiiities uſit in wo alris. 
fic caiſlis, except the ſamin be lauehfullie confirniit; as all uther a- 
lienatiounis. Pen. Feb. 1494, The Biſchop of Aberdene contra 
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David Lindſay, 1 f. o. 49. 


Gir landis be mortifyit to the kirk with this reſtrictioun, that IV: 
the Chaplane and poffeſſour for the time fall not annalzie the ſa- maid in dimi- 
min without conſent of the Biſchop, except the ſame be done for —— * 
the proffeit and augmentatioun of the rentall: And gif the Chaplane, £0 
or poſſeſſour, annalzie the ſamin without conſent of the Biſchop, 
ni without augmentatioun of the rentall, the famin alienatioun is 
of nane availl, and may be reducit. 27 Maiz, 154r, 1 f. c. ro. 


Tux adverfaris of Chriſtis evangelt fould not injoy che patrimo- C. v. 
nie of the kirk, &'c. Fa. VI. fol. 7. cap. 3. 26 Jan. 1572. 


Anent benefices. 
N A ſtranger nor alien, without he be naturalizat be the King, C. 1. 
with conſent of the Lordis of ſecrete eounfall, may.braik o- = —_ * 
ny benefice, office, or dignitie, within this realme. Pen, Julij, wichin the re · 
1519, If. c. 626. 4 on Terr el fre Fine eee. 


1 


THE King may ſet in tak to quhome he pleiſis, the teindis, land- C. II. 
is, maillis, fermis, and dewteis of landis aſſumit in the thriddis of — — of 
benefices, ſwa lang as the ſamin remanis with his Hiehes be reſſounn 
of aſſumptioun. 29 Julij, 1566, De Quene and the Laird of 
Grange contra the Abbot off Dumfermling, x f. c. 1339. 


ANE havand ane penſioun diſponit to him otit of ony benefice, C. III. 
ſubje& to the payment of ony tàxatibun, for the ſuſtening of our f Haage 
foverane Lordis college of juſtice, he aucht and ſould pay ane part _ 
of the ſamin taxatioun, conforme to the rate and quantitie of his 
penſioun. 8 Mart. 1540, Abbot of Dryburgh-thhtra Home, 2 7. 

c. 24. | WEED 


Tua na Clerkis paſs out of the realm bot on conditionnig. C. Iv. 
Ja. I. fol. 4. at. 15. 26 Maij, 14244, & fol. 18. at. 119. 1 Mart. 
1427, Ja. IV. fol. 100. act, 86. 13 FJunij, 1496. <p 


THAT na Clerkis purches benefices, or office of collectorie at c. vi 
the court of Rome, the quhilk was not thairat befoir. Ja. III. 
fel, 56. act. 54. 6 Maij, 1471. Ja. IV. fol. 82, act. 12. 6 Ofob. 

1488. | 


244. Teindis of ' benefic *. 


1488. Ja, III. fol. 68. 460. 104. 2 Abril. 1481. Ja. III 


= 
= 
[ 


70. af. 107. 24 Feb. 1483. Ja. IV. fol. 82. as. 13. OE hs 
1488. & fol. 94. act. 63. & 64. 26 j. . 4 Jo. IV; fel. 


100. act. 86. 13 Junij, 1496. + it 284} 


c. vi. THAT the King prefent to benefices all U times, 8 og dend 
Ja. III. fol. 68. at, 103. 2 April. 1481. | wit © 


Y 
c. Vi: How the Commiſſaris fall proceid in beneficiall materis, 74 M. 
fol. 21. adt. 36. 15 Decemb. 1567. © 


A 
* ry : 


c. vul. ANENT purcheſing of the Pape s bullis, or giftis of ee 


THAT na Clerkis purches penſiounis of benefices within this re- 
alme. Ja. I. fol. 4. act. 16. 26 Maij, 1134 Ja. III. Jol. 46 
act. 5. en 1466. + 


C. IX. 


9 Oclob. 1466. 


/ 


c. xl. THAT na Engliſhman have voids within Scotland: Ja. HI. 
fol. 47. act. 9. 9 Octob. 1466. | 2 1 
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TAaxATIOUN of benefices to be maid efter the auld taxatioun. 
Ja. IV. fol. 95. act. 70. 26 Julij, 1493. 


C. XIII. Ap PROBATIOUN of the act maid anent the W fe of be- 
nefices to the Miniſteris of Chriſtis mage. 7a. 
to. 26 Januar. 1572, 
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c. xiv. GI EIBIs and manſis may not be ſet in feu, or lang takkis The 
manſe pertenis to the miniſter. Mar. R. fol. 173. act, 7. 4 Lo 


1j, 1563. 


ExXPLANATIOUN of the act maid anent manſis and gleibis. Fe. 
VI. fol. 8. act. 5. 26 Januar. 1572. 


— — _ 4+ 


c. XVII. AyegnT thriddis of benefices grantit in 43888 I * for ſuſ⸗ 
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fol. 12. act. 10. 15 Decemb. 1567. 


4 —— 


Anent teindis of beneficis. 


C. I. 


He quba, . IF ony ſpirituall perſoun, being providit to ony perſona e, vicar- 
* 8 age, penſioun, or uther eccleſiaſticall functioun, dewlie mak- 


is underſtuid is and executis inhibitioun in his name, aganis the parochinaris, or 


thairby ro ob- uther perſounis, quha ſould mak payment to him of ony teindis ot 
ene poſleſli- uther dewteis, he is underſtuid to cum in lauchfull poſſeſſioun of his 


un. 
perſonage, Vicarage, Penſioun, or uther dewtie, be making and ex- 


: 
. — OY PI " 


aÞ 


ſoverane . mother. Ja. VI. fol. 10. act. 9. 26 e 1572. 


c. X. THAT na commendis be purcheſit. Ja. un. 2 a6 af. + 


I 25. IT; 41 


tening of the Miniſteris, and utheris effairis of the Prince. Ja. VI. 


" ecuting 


8 8 r Nam a Mr * 


— * — TY * * * — 


Ten of Kirn 


ating. of the ſaid inhibitioun. 12 Decemb. 1 566, Archibald 
Keyth contra M. John Eldar, 1 f. c. 862. x 


—ä 
145. 
— 


Tz1xD1s ſould be payit to the Vicar, of lamb, wolth cheiſe, Oel ne 
geis, gryſe, lint, hemp. 24 Julij, 1561, Subchantor of Murray reindis ſould 
contra parochineris of Forgundeny, 1 f. c. 1261. a be payit. 


Tx teind penie of all wairdis, mariagis, releifis, maillis, ferm- 82. 
is, eſchetis, or iſcheis of courtis, may pertene to Biſchoppis and teindis perte- 
Abbotis ſpeciallie infeft thairintill. John Duke of Albanie, 20 Ju- nis tothe Pre- 


117, 1515. Ja. II. 1 Septemb, 1451, 2 f. c. 346. latis. 


ITEM, Ane Biſchop, or uther eccleſiaſticall perſoun, being in- 
ſeft in the ſecund teindis of ony landis, haldin be ſervice of ward 
and releif, to wit the tent penie of all wardis and releifis, gif ony 
of the ſaidis landis be eſterwart diſponit, to be haldin in blanche 
ferme, the ſame fall not prejudge the ſaid Biſchop, or uther eccle- 
ſiaſticall perſoun, of the tent penie, to be tane up of the ſaidis landis : 
Becauſe the ſamin aucht to have fallin in ward, gif thay wer not pre- 
ſentlie haldin in blanche, in reſpect of the laſt infeftment of blanche 
ferme; ſeing the ſaid Biſchop was firſt infeft in the ſaidis ſecund teind- 
is the time that the ſaidis landis wer haldin be ſervice of ward and 
releif, as ſaid is; and thairfoir his infeftment aucht and ſould on na 
wayis be prejudgit be ony infeftment of blanche ferme grantit and 
obtenit thairefter : Providing that the Ladyis tiercearis for the time, 
gif ony be, thair part be defalkit, deducit, and maid fre fra pay- 
ment of the ſaidis ſecund teindis. 6 Maj, 1491, The Biſchop of 


Aberdene contra Lord Forbes. 1 Martij, The Biſchop of 
Aberdene contra the Laird of Pitſligo, x f. c. 68. 


| Na teindis ſould be payit for landis beand the gleib of ony vi- CIV. 


hairof 
carage, perſonage or benefice. 16 Decemb. 1563, the Deane of ceindie ſould 
Glaſgow contra the parochineris thairof, 1 t. c. 1307. | not be payit. 


G1F ony man quhilk ſould pay his teind to ane uther havand 90 
richt and titill thairto, fearis to intromet with the ſamin at his awin the requiring 
hand, ather be reſſoun of na inhibitioun being ſervit aganis him, and of teindis. 
he intromettand thairwith, may be callit for wrangous intromiſ- 
ſioun; or ellis, inhibitioun being lauchfullie ſervit aganis him, he 
may be perſewit for ſpuilzie of the ſamin : He may cauſe warn the 
perſoun havand richt to the ſaidis teindis at the paroche kirk in time 
of divine ſervice, within the quhilk parochin the teindis and the 
landis lyis, to cum at a certane day, or dayis, and teind the cornis 
that grew upon his landis: And gif he, nor nane in his name, cumis at 
the day or dayis appointit, he that maid the requiſitioun for ſaiftie 

ot his awin cornis, may cauſe twa or thre of his nichtbouris, fa- 
mous and unſuſpe& men, cum and juſtlie teind the ſamin, and thair- 
efter leid and ſtak the teindis upon the ground. of the landis quhair 
thay grew, and dike and park the ſamin ſurelie, and keip thame 
ſikkerlie, quhill the firſt day of November, callit Allhallowmas, 
nixt and immediatlie followand the collecting thairof ; the quhilk 
git he dois, he on na wayis,may be callit or perſewit efterwart for 
the Wrangous intromiſſioun, or for ſpuilzie of the faidis tendis, 


20 | | quhat- 


„„ eee Preſeripian. 1 
uhatever becum of the ſamin. 22 Novemb. 1555, Sir William 

Ballingall contra M. William Arthur. 11 Feb. 1357. 3 Decemb 
13558, The auld College of Sanctandrois contra the Laird of Mon. 
 quhany. 2 Maij, 1564, M. Thomas Methven contra Ihe Þ ang 
of Kinkell. 4 Maij, 1558, The Perſoun of Lauder contra Tho- 
mas Louthian, 1 f. c. 747. | 1 1 ORE 


: 


©. VL; rr ony man, within quhais boundis or landis teindis pet 

8 mall in to ony uther man is gadderit or ſtakkit, makis impediment, ox 

reinding. pis him and his ſervandis, and will not ſuffer thame nouther tothraſh 
thair teindis quhair thay ſtand, nor in ony barne within his bound. - 
is, nor Zzit * and cary thame away to ane uther manis landis; 
he aucht and ſould (the ſamin beand mg ſufficientlie) to content 
and pay the hieſt prices of ſic victuallis, as thay war ſauld in the 
mercat ſen the time of the making of the faid impediment. 15 Jy. 


lij, 1532, M. Charles Fotheringhame contra David Lindfay. 54 


c. VI. WII ſtandand betwixt this realme and Ingland, and the eornis 
—_— ind. of the bordouris beand ſchorne and ſtoukit, and the awneris thair- 
L. of dar not leid nor put the ſamin in the barn zaird, for fear of 

burning thairof be the enemeis, gif the ſamin periſh and rot for 
the maiſt part upon the fieldis, the tenentis awneris fould hot be 
compellit to pay teind for the ſamin, 29 Julij, 1563, The Chaplour 
of Glaſgow contra the Laird of Cesfurde, 1 f. c. 1035... 


wo elde. Gr ony perſoun be debt-bund, or obliſt to ane uther for payment 


 royit by mai- Of his teindis, he fall not be compellit to pay the ſamin, or ony pat 

ſertul force. thairof, gif the cornis that grew upon the ground wer deſtroyit, wailt- 
it or conſumit be force or violence, to the quhilk he wes not hable 
to reſiſt, being ane hoſt, armie or multitude of men, 19 Decemb. 
1549, Abbot of Halyrudhous contra M. John Monypenie: Or 
gif the landis wer lyand waift be the deceis of his tenentis labour- 
aris thairof, quha wes ather ſlane be the enemie, or deceiſt be the 
peſtilence ; or gif ony multitude or armie, not beand enemeis bot 
confederatis of this realme, or of our ſoverane Ladyis awin liegis, 
cates, be oppin force and violence, cornis, or deſtroyis, reivis and 
takis away the ſamin cornis. 20 Jan. 1549, Abbot of  Halyruid- 
hous contra the Laird of Inverleith, 1 f. c. 686. | 


Anent preſcriptioun. 


"Ws I is ſtatute and ordanit, that all ſummoundis of errour or inor- 


That all ſum-. : . er 
2 dinat proces, that ar to be raſit be ony perſounis that thinkis 


errour be per- thame hurt be the determinatioun of inqueiſtis, or be proces of Schi- 


{exit within reffis, led in the 2 of brevis in time to cum, be raſit and per- 


ſewit within the ſpace of thre zeiris, efter the leding of the ſaid proces 


and making of retouris; the parteis that alledgis thame hurt being of 
lauchfull age, and within the realme ; ſwa that the errour and inordi- 
nat proces micht cum tothair eiris. And gif ony perſounis omittis to 
rais ſic ſummoundis, and perſewis thame not within the ſaid termis, 
the ſaid termis being paſt, thay ſall never be heard in judgment 
upon that actioun thairefter, bot ſall tyne thair privilege of redutti- 

oun. 


o 


Preſeripiioun. 147 

9 8 1 Sha — neat) * — —}Q 
oun of the ſaid proces and errour foꝶ all time to cum: Nevertheles 

the ſummoundis that ar now dependand and hingand.,betwix/ ony 

parteis, to be procedit as thay war wont: And quhair that ony 

perſounis thinkis thame hurt, be retouris, or proces, that ar els led 

and maid in time bygane, that thay rais ſummoundis thairupon 

within the ſpace of «thre zeiris, and perſew the ſamin, and failzeing 

thairof, that thay be never hard in judgment as ſaid is, bot to tyne 

thair privilege of reductioun in all times to cum, Ju. IV. fol. 102. 

cap. 90. 13 Junij, 1594. The act of parliament maid anent re- 

ductioun of retouris and inordinat proces, aucht and ſould have 

ſtrenth, force and effect betwix partie and partie, and on na wayis 

bindis and obliſſis the King thairto; becauſe thair rins na preſcrip- 

tioun aganis the King; the quhilk privilege aucht and ſould be ex- 

tendit in favouris of the Quene dowariar, or conjunct- fear for the 1 

time, 10 Julij, 1545, Quene contra Laird Drumlargall. 25 Feb. 

1502, The King contra Alexander Erle of Buchane. 19 Decemb. 

1531, The Laird of Innes contra L. Finlater. 


— 9 - 
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REDEMPTIOUN of compryſit landis may be callit and perſew- C. 11. 
it be ane bill, or ſupplicatioun, and requiris not at all times ane per- Difference be- 
emptour ſummoundis, quhilk is Secellivy in redemptioun of uther 6: landis 58d 
landis ; becauſe redemptioun of compryſit landis hes ane uther na- wodſet landis. 
ture nor landis under reverſioun, be reſſoun that compryſit landis 
expiris and preſcryvis ſevin zeiris being. bypaſt; bot landis annalzeit 
under reverſioun preſcryvis nevir. 4 Maij, 1540, Helene Ruther- 
furd contra Williame Jackſon, 1 f. c. 507. 


Gr ony perſoun wald rais or intent ſummoundis for reductioun @ It. 
of ony decrete or ſentence gevin be = Judge aganis him or ony Preſcriptioun 
of his predeceſſouris, he aucht and ſould do the ſamin within the % __ be 
| ſpace of threttie zeiris efter the geving thairof ; utherwayis he, his 

airis and ſucceſſouris, ſall be ſecludit fra all reductioun thairof in all 
time cuming. Pen. Mart. 1531, 1 f. . 333. : 


 OBL1GcaTrIouNts perſonall ſould be perſewit within fortie zeir- C. ry; 
is. Ja. III. fol. 52. act. 36. 20 Novemb. 1469. Ja. III. fol. 58. 
at, 67. 9 Maij, 44. $6386 ie e rae: £4; 


Ix all preſcriptiounis, quhilk be the law of this realme hes courſe . 
aganis ony ſummoundis, actioun or cauſe, gif the ſummoundis be Its ſufficient 
raſit and execute within the time of the preſcriptioun, and befoir Sit, ie fum- 
the time be compleitlie outrun, the ſamin is ſufficient, and aucht execute betoir 
and ſould have proces, notwithſtanding ony preſcriptioun alledgit the iſhe of the 
in the contrare. Ul. Fulij, 1518, The King, and Alexander In- 
nes of that ilk, contra Robert Innes of Invermarkie. 1 Decemb. 

1524, Archibald Erle Angus contra N. 1 f. c. 365. | 


Gir ony perſoun callis and perſewis ane uther for reductioun of C. vt. 
ane retour, or for ony uther actioun or cauſe, in the quhilk preſcrip- N = 
tioun, be the law of this realme, micht have courſe or place; and — 


the defendar alledge that he hes na intres to perſew, becauſe the 4 
actioun and perſute thairof is preſcryvit be the law; zit nevirtheles ſcriprioun. 
he ſall be heard to perſew, gif he alledge, be way of reply, and 


prove 
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r. ſufficientlic, that efter he iſche and end of the time of e 


aid preſcriptioun he obtcnit the knawledge-of his richt and 1 


the ſaid cauſe, or gat his cvidentis and richtis concerning the! , 
min; for in this cais-na preſcriptionn ſould have place or courſe be. 
foir the obtening of the faid richt and title, bot eftes the 'obtening  - 


thairof ſould begin to have courſe, and to rin, in reſpeſt bat ing 
perſewar in the mean time knew not his richt and intres. A en. 


% 
» 
* 
4 


„ 
o 
— 


tra ignorantem, aut non valentem agere, nulla poteſt currere\preſeripe. 
tio. 21 Mart. 1549; 28 Junij, 1550, Petre incheſter cn, 


Pat. Dumbar, 1 f. c. 688. 


fol. 12. act. 15. 20 Odtob. 1579 


Zr 223 1 18 FAD | wt. 2 | * * a . — "xt 14 
c. vu. PRESCRIPTIOUN-in cauſis of ſpuilzeis and ejectiounis. N 
| | HE i 2 oy | r 25 4 Kn 


N ** N 5 754 by ; 1 741 7229125 
c. viii PRESCRIPTIOUN in cauſis of removing. Ja. VI. fel. 13. . 


16. 20 Oftob. 157 . 


„10 11 


c. IX. PRESCRIPTIOUN in certane cauſis of debt. Ja. VI. fol. 13. 
. 4 | 8 - E an * 


act. 17. 20 Oftob. 1579. 


pr Tur ac of oblivioun. Mar. R. fol. 170. all. 2. 4 Junig, 1563, 


ei 
a. 1 


„ ee 
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Anent poſſeſſioun. 1 2 Ya 4 


S NE man beand be the ſpace of ten zeiris, or ane langet time, 
*. Sons in-uſe and poſſeſſioun of ony annuelrent' or dewtie to be np 
his poſſeſſi- Jiftit out of ony landis or tenementis, or ony uther thing, he au 


dun bot be or. and fould bruik and joiſe the ſamin, and be mantenit in his pole; ; 


dour of law. 


ſioun foirſaid, ay and quhill he be huchfullie caHit, and ordoutii 


ut thairfra be the law. 18 Novemb. 1503, The Provinciall f the- 


lack-frieris contra Williame Bervick, 7. 1. c. 250. 


C. II. POSSESSIO precaria gevin be tolerance, may be revokit, 


Revocatioun 


of poſſeſſioun ſtoppit, or interruptit be. him that gave or. grantit the ſamin, quhey 


erance. 


em. © CLANDESTINA þoſſeſſs, quhilk is obtenit privilie and co- 


| akin be tol- and in quhat leaſum maner he pleaſis. 24 Julij, 1550, 1 t. c. 1120, 


poſſeſſioun. 


of clandeſtine vertlie, ſould not be callit poſſeſſioun, and thairfoir the Tamin ak + 


not ſtop nor mak ony interruptioun in ony trew, reall or natural 
poſſeſſioun. 24 Mart. 1546, 9 Fulij, 1547, 1 f. c. 70. 
c. Iv. Gir decreit of removing be gevin aganis ane, decernand him to 
Ihe obteinar deſiſt and ceis fra the poſſeſſioun of ony landis, and he nevertheles 


of removing 4 


lauchfull po. doĩs not the ſamin, he in quhais favouris the ſaid decreit is geyin, ib 


ſeſſour. underſtuid to be in lauchfull poſſeſſioun of the ſaidis landis; and 
he aganis quhome the ſaid decreit is gevin, on na wayis to be in 


lauchfull poſſeſſioun thairof. 7 Martij,-1541t, The Lady Faſcaſtell 


contra he L. of Blanerne, 2 f. c. 70. TY 


G.. pr Ws . 5 re” 2 * 17 _— 
De to HI do- N ; | * ; = : | , a er 
1e defi. poſh Gre ony perſoun perſew ane uther for gudis, geir, or ny uth 


4. thing quhilk was ſumtime in his poſſeſſioun, and Abit be a 
i HEE | | Tulle. 


if the ſamin wer pr ie in hi poſſeſſ _—_ | uin pes * defrit 
bestehe pro pofſeſſore habetur. 9 1535 David K 4 
ira Will Bees R. e. 320. A _ he 
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des bees db perrabing l. ed dn gigas and 


Gre ony 
is in 1 
ther perſounis within che boundis of his communtie, to big ony in commun- 
houſe, fauld; dyke, or do ony uther deid tending to the appropri- de. 
ating of che faidis landis to thame: And gif ony thing be done or 
biggit in the contrare, the ſame may be 3 and caſtin down 
leaſumlie. 6 Maij, I 54h, © The ag p Contra the” Lord Ar- 

a ©: . 998.” © tant CHOY 3 Wera 

Gem e * bor eeung; leiding; ae 
or or away-taking of peittis, or ony uther fewall, off ony landis of fegoun + 
ground pertening to him in heritage, and the defendar alledge, that the . 
albeit he had caſtin and intromettit with the ſamin, he did na rang, tewall. * 
becauſe he and his tenentis had bene of befoir, and zit is in poſſeſſioun 7 
of the ſamin ground, as part and 3 of uther landis perte- 
ning to him in heritage and Ee fra the perſewaris landis be ane 


certane matche,: be — — chaifupon, and winning orf 


fewall, . e of — cuning thairen z the ſamin is fele . 


vant of the and a certane terme is aſſignit to baith che 


—— 
viz. to the perſ, perſewar for proving of his ſummoundis, and to the de. 


fendar for Wag g of his alledgance. 27 Juuij, 5 1539, Alexander 
F. orden of 49.49 . * nnn an 


Gir ony man being in in podle af ony e mil, or ony © "Ren 
uther immoveabill gu s, be ane certane time and ſpace, (albeit the ſpuilzeis ane 
ſamin be only be way of deid;-and:without ane title) be yexit, uber mager 


troublit or ſpu Ac of his faid r e, the ſpuilzear is not on- oun. * * 


lie haldin to RATE to his un agane, and to deſiſt and- 
ceis fra all troubling and moleſti ng him thairintill, utherwayis than 
law will, in all time, cuming; bot alſo; he aucht and ſould pay the 
coiſt, damnage and expenſis, ſa far as he that was troublitand Pulses 
can ſufficientlie prove that he hes ſuſtenit thairthrow. ' 2 Maij, 
1499, Johne Fentoun contra Williame Simpſone, I f. c. 854 
ITEM. In all ſymmoundis of ſpulzie of ony gudis and geir, 
poſſeſſioun beand libellit be vertue of ane titill, the titill aucht to be 
producit., 17 Decemb.. 1550. . 
ITEM, All ſummoumdis af tende poſſeſſioun Feen 'libellic 
as ane part of the patrimonie of the bencfice, it is ſufficient to pro- 
duce inn for 26/0 55 A titill. wc DS 8 I 15 50. | 
San e * + as 
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Ane obligatioun ſould contene ſax  principall partis and punctis, quhair- =, * 
of gif ony ane failzeis, the reſt is of nane availl, force not effect: 1 2 
I. His nanie and ſirname "I. makis the bligatioun, 2. His = 
; | an 


CYL. - 
poſſeſſioun thairof, be vertue of the ſamin che may ſtop-all-y Of the poſſeſ- 


NG 1.4.6 ms. tad ihe 


Bias wa . 5 8 FEY os man. CL. 
bund be reſſoun of ony debt or contract, De obligat. c. 1. Tem, — n. 


7 


and ſirname to quhome it is maid. 3. The thing quhairfoir it 
maid, and quhat it is, and how mekle it extendis to. + The cauſe 
quhairfoir the obligatioun is maid, viz. for buying, felling, lehg. 
ing, borrowing, or ony uther reſſonabill cauſis: 5. The pas 
terme of payment. 6. Securitie for fulfilling of the premiſſis, and 
alſo for payment to be maid, als weill of the principali-thing'or 
ſowme contenit in the faid obligatioun, as of the intereſt; colts 
and ſkaithis that ſall happin to be maid throw non-paymentthairof, 
Iten, Sum ar of opinion, that ane obligatioun ſould contene ang 
to be upliftit fra him that is obliſt, in cais of his failzie, be the Judge, 
under quhais jurifdiftioun he dwellis. De obligat. c. 194. 


' 


„ 


c. It. ITEM, It is leaſum to ony man to bind or oblifs his gadigand 
Pad, peir, preſent or to cum, or the fruitis of the ground pertenand to 
may be oblic, him, and zit beand thairupon. Tem, Gudis or geir corporall,” as 

M , 3 K a . 
or not, horſe, or incorporall, as 1 of debtis, weddis or life» 

rentis, De oblig. c. 7. It is not leafum to ony man to bind, obliſs, or 
annalzie ony place of buriall of menis bodies, the kirk or ornamentis 
thairof, except the ſamin be done for an urgent neceſſitie. De 8. 
lig. c. 8. | i 572 aut Fe: re ot af I6 


C. mr. Gr ony Procurator, Mediciner, Chirurgeon, or uther perſoun 
He that is ob- quhatſumever, obliſſis himfelf to do ony gude deid, as to win and 
nit ſould per- obtene his elientis cauſe, or to cure and haill his patient, and reſſa- 
wayis to re- vis ony ſowme of money, or gude deid thairfoir, and failzeis in do- 

found whe ing that quhilk he promiſit to do, he aucht and fould reſtore and 

vit be kim. deliver agane all commoditeis reſſavit be him thairfoir. 13 Mart. 

1506, Johne Kennedie , Blairquhane contra Alexander Kennedie 
Doctor f medicine, 1 t. c. 207. | rue WEE * 

& * „Grx ony man obliſſis him to content and pay to ane uther ony 

conventuall certane ſowme of filver, or uther money, at ane certane term ot 

were $4 asKit dyet convenient betwix thame, and contenit in the obligatioun, un- 

 cipall ſoume. der the pane of double payment of the faid ſowme, gif he failzels 

to mak payment of the famin, efter the tenour of the ſaid oblige 

tioun, and at the day or termis to the quhilk he obliſt himſelf, he 

may be callit be his creditour to heir him decernit be ane Judge, to 

content and pay the faid principall ſowme, togidder with the double 

thairof, viz. als mekle agane as the fame ſowme extendis to; be- 

cauſe he failzeit, as faid is, to mak payment at the day appointit. 

5 Fuli, 1501, The Laird of Cokpuil contra Symon Carutheris of 

Mouſwall. 26 Feb. 1506, The Kingis Theſaurar contra the Erle 

of” Cathnes. | 0 s 


£ « 


7 N . 

MG, G1 r ony man be obliſt to ane uther for to do him ony ance deid, 

of the pane Or to give him a ſowme of money at a certane day, wit ſpeciall 

ſtoppis not proviſioun that gif he failzeis to mak payment thairof at the day 

the payment convenit upon, N fall pay to him, in name of pane, ſum certane 

pall debt. ſowme of money, gif it be fundin and provin efterwart that he hes 
failzeit, and ſwa jncurrit the ſaid pane, and thairfoir is decernit be 
decreit of ane Judge to pay the ſamin; zit nevertheles he may be 
callit and convenit thairefter, for to heir and ſe him decernit to mak 
payment of the ſaid principall ſowme or debt contenit in the ”_ 

At as ſ 


* 


| 171 
„ — 0 ' . . = - „„ ee? . r | | 
obligatioun. 19 Julij, 1502,. Hector Bruce of Colpmalundie con- 

tra the Lord Lindlay, 1 fl. c. 129. * | 


m —Obligat 


* 


Br the law of this realme, pena conventionalis, fic as ane ſowme * 

of money adjectit, with conſent of parties, in ony contract or obli- conventional 
tioun, in name of pane, may not be askit be ony perſoun, bot in may be akit, 

1 far as he is intereflle, hurt or ſkaithit; becauſe all fic panis are in * 

ane maner uſurarie, and unhoneft, maid for. lucre. or gane, except 

onlie in bandis gevin for deliverie and re- entrie of ony enemie of 

this realme takin priſoner ; for gif he that gives the band failzeis 

to deliver the priſoner conforme thairto, he ſould be compellit to 

pay the pane preciſelie, notwithſtanding that he offer payment for 

the intereſt and ſkaith ſuſtenit be the partie throw wanting of the 

priſoner : The quhilk is ordanit and conſtitute for haitrent of the e- 

nemies of this realme, and in favour of the commoun weill of the 

ſamin. 22 Mart. 1548, George Home contra Johne Hepburne. 

29 Julij; 1566, inter eaſdem perſonas, 2 f. c. 207. . 


Gir ony man be obliſt to ane uther, to content and pay to him C. vit. 
ane ſowme of money, viz. vi. hundred pundis, for ane certane — abt 
cauſe contenit and expremit in the obligatioun, and thairefter mak He Ert null. | 
ane new band and appointment, obligeand him, for the ſamin cauſe, 
to content and pay to him ane lefle ſowme, viz. x hundred pundis; 
the firſt obligatioun is expyrit and annullit, jure novationts,, be reſ- 
ſoun of the making of the laſt: And thairfoir the debtour may not 
be callit nor perſewit, bot for the contentis of the laſt obligatioun 


allagerlie, wiz. 100 J. 14 Maij, 1549, Olivare Sinclare contra Lord 
Seytoun, I f. c. 677; vey | 


Gir ane debt be auchtand be ony perſoun to ane ather, and the C. vit. 
creditour thairefter takis and reſſavis ane uther man fſovertie and prin- inrervents | 


cipall debtour, for all debtis betwix the ſaid debtour and him, he may Cefſor blgati 
never efter call nor petſew the firſt debtour thairfoir ; becauſe of the prime. | 
law of this realme he is underſtuid to have paſt fra him, and diſ- 
.chargit all actiounis of debt, quhilk he micht have had aganis him. 
29 Mart. 1561, M, David Henryſohe contra the Laird of Roſſie, 


x f. e. . 


Gr ane decreit be gevin aganis ony perſoun, and thairefter he C. x, 
and his Ire compromittis in ony arbitrall, this innovatis na mair Ane decreit 
of the ſaid decreit nor is contenit be expreſs and ſpeciall wordis and 19 
clauſis in the faid decreit arbitrall: And thairfoir executioun ſould oun to the de- 
paſs and have place upon ſa mekle of the ſaid decreit judiciall as is — „ 
not ſpeciallie expremit in the foirſaid decreit arbitrall. 19 Novemb. 


1569, Johne Dumbar contra Johne Hay, 1 f. c. 1369. 


DiscHARGE of ony debt, ſowmis of money, or obli atioun 'C. X. 


maid be ony perſoun beand in captivitie or prifoun, is null be way 11 


of exceptioun. 4 Julij, 1555, Marion Craig contra James Mowat. tivitie is null 


AN EN r the ſubſeriptioun and 1 7% of witneſlis in obligati- 
ounis, and utheris writtis of importance. Vid. Fa. VI. fol. 12. add. 
I4. 20 Ofob. 1579. ' | a 5 * ; 
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maid bona 1. to ane uther, is ſufficient, and releivis the maker thalrof 
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Anent payment. OS 


AYMENT maid of ony debt or dewtie be ony man, bona f 4 


handis, havand or pretendand to have intres thairto, 4 Funiy, x 549, 
1 f. c. 1096. Iten, Payment of ony maillis, or uther ewe 
maid to ony perſoun, quha hes committit ony crime for-the\quhilk 
he may be foirfaltit befoir the ſentence and declarator of ore e 
gevin and pronuncit aganis him in parliament, is ſufficient and un- 
derſtuid to be maid bond fide : And thairfoir the maker thairof m 

not be compellit to mak payment agane of the ſamin to on — 
ſoun. 24 Maj, 1555, Abbot of Balmerinoch contra Durham uf 
Grange, 2 f. c. 256. | e a = 


8 PAYMENT maid be the debtour, or ony in his name, of a pare 
ane part to Of the debt to the creditour himſelf, and of the reſt of the debt 0 
the creditour, utheris in his name, havand ſufficient powar of him to reſſave the 
* lt ſamin, or zit, efter the creditouris deceis, to his executouris, (na 
his name. intimatioun beand maid to the debtour in the contrare) the faminis 
ſufficient, and releivis and keipis ſkaithles the maker thaĩrof, at the 
handis of the creditour, his airis or ſucceſſouris. 20 Novemb. 1 55a; 
Jone Zoung Writer, contra the Laird of Eiſter Wemys, 1 . . 


1179. 


GI; GI ony man, in the name and behalf of ane uther, or at his 
payment in Tequeiſt or command, contentis and payis ane debt to ony perſoun, 
— 4 _— he aucht and ſould be releivit and kept ſkaithles thairanent be him 


be reteivi in quhais name he payit the ſamin. 19 Decemb. 1527, Williame 
Lord Sempill contra Johne Mouat Buſbie, 1 f. c. 337. 1 


* 


» 
* 


4 


ox 


c. iv. Gir the gudis and geir auchtand be the debtour happinis to be 


.* 


90 88 tint, and periſh, ſwa that the ſamin is na mair in rerum natura, it 
be askit for is leaſum to the creditour to ask and crave the juſt price and eſtima- 
the debt itſelf. tioun of the ſaid debt; quia ſi res debita + (eh eſſe in rerum natus 
ra, ejus loco pretium peti poteſt. 22 April. 1555. M. Johne Ars 
note contra Robert Milne, 1 f. c. 1193. | 
1 PAYMENT maid be the debtour to ony perſoun in the creditouris 
e be the name, of debt auchtand be him, is ſufficient to ſave him at the cre: 
ebtour to o- 1. n b 6 ., tee 
ny in the cre. ditouris handis fra 1 of ony farder payment thairof, gf he 
diouris prove ſufficientlie that the ſamin was convertit and turnit to the ule 
; and proffeit of the principall creditour, and his will to reflave the 
ſamin, albeit that he to quhome the payment was maid had na man: 
dat nor powar fra the principall debtour to reſſave the ſamin fra the 
faid neutrall. 23 Maij, 1542, The King contra the burgh of E- 
dinburgh, 2 f. c. 96. | 8 


c. vi. TRE creditour may not be compellit to reſſave a part of the 
Paymentof a debt auchtand to him; and gif the debtour offerris not the haill 
debt, bot a part allanerlie, the faid offer is not ſufficient. 27 Jus 
1546, 2 f. c. 165. e 


part offerrit. 


Paymegs”. . 033 
TE maillis, \fetmis. and dewteis of \ any. landis:aucht and ſould CY. 
be firſt ayit be the tenent to his maiſter, befoir-the making of + pay» = _ 
ment of ony uther debtis auchtand be the tenent to ony uther cre- — we all 
ditouris, to quhome- the Lord af the ground:abehtiand ſould e 
preferrit: And gif ony-cteditour bes obtenit ame deoreit aganiz.the” 
tenent, and be vertue thairof hes cguſit arreſt his gudis and geirrt 
beand upon the ſaid Lordis ground, the ſaid arreſtmient aucht to be 
louſit be ane Judge at thie inſtance of the Lord of the HP de- 
ſirand the ſamin to ceis untill he-be:campletclie payit of the maillis 
and dewteis auchtand to him. 20 Septemb.- 1346, 2 f. c. 168. 


Gir ony man in his teſtament and latter will eonfeſſis ane certane * vin. 
ſowme of money to be auchtand to him be ony debtour, the debt- fon © dabt 
our may not be compellit to Lind ony mair nor is contenit in the faid maid in a la- 
teſtament, notwithſtanding that he be abliſt for a greater ſowme be- wt will 5 
foir the day and dait of the ſaid teſtament; becauſe the latter Willi! 
is prejudiciall and derogative to the obligatioun preceding the ſamin. 

14 Novemb, 1561, The executour f M. Thomas Matjoribankis 


Fondo 


contra Luke Watſone, 2 f. c. 809. 


AN E man beand arreſtit and put in ward at the inſtance of his g Ik. 
creditour, gif ony uther perſoun thairefter cum, and be fotos tak n de le. 
him out of the ſaid ward, he ſall be haldin to teſtore the debtour our out of 
agane within the ſaid ward, within the ſpace of xv. dayis at the far- mung fe 
theſt, havand and worth als mekle gudis as he was worth the day that he crediiour. 
was arreſtit and put in ward; and failzcing thairof, the {aid perſoun 0 
ſall be haldin to content and pay to the creditout the ſowmis of mo- 
ney and debtis for the quhilkis the ſaid debtour was arteiſtit and put 
- ward. 17 Maj, 1469, Williame nme contra Waller 

Urne, 1 J. c. 14.5 J g ih? 5 2311-07 of 18 * 15 2 
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* F? 


. in bot e et e Het ac boi : nrokst bas 
_ G1y ony man, perſewir for ony ſowmisof monby; oo ane C. x. 
ſufficient acquittance, quhairin the perſewur grantis him to have Acquittance 
reſſavit ane certane ſowme of money, in haill and eompleit pay- — __y 
ment of all termis bygane, he may not be callit nor perſewit for bo- 
ny ſowme auchtand befoir the day and date of the faid acquittance, 
28 Januar. 1556, The Priour of Pluſcardine ont cx Otter- 

burne, If. c. 1205. Gif ony man be callit and perſewit for ony 
maillis, proffeitis and dewteis of ony landis alledgit auchtand be 
him for divers and ſindrie termis and zeiris, and producis ane ſuffi- 
cient acquittance for ony ane terme, and of all uther termis befoir 

the day and dait thairof, he on na wayis aucht and ſould be compel- 

lit to mak payment of the ſaidis dewteis for the ſaid term contenit 
in the ſaid acquittance, nor of ony uther term or termis precedand 

the dait of the ſamin. 5 Nevaud. 1500, M. Williame Oliphant 
contra Robert Bonele, 1.7. c. 1894’. 


Err ane debtour, being callit and perſewit for to mak _ a. 
of ony debtis auchtand be him for divers and ſindrie zeirie, fchaw- Of acquit, © 
is thre ſindrie acquittances, or diſcharges 'thairof;- of xhre ſingrie ra * 
zeiris, continuallie and immediatlie followand the ane efter the uther, 
he aucht and ſould be ſimpliciter aſſoilzeit for the ſaid thre zeiris. 

and alſo for all termis ä ſaid thre zeiris. 11 Feb, 1554, 
| iis. © 


M. George 


8 — 


43 — — — —— — — . 
| MM. George Foreſtare's wife" contra the Laird of Drydane, 2 7. 
„ 255. | 2 Deer ee O71 121197 [+ | EY Nin v9. 
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1 AN E Chalmerlane, or Factour, maid be ony man, reſſavand pay- 


ment maid io ment, or intromettand with maillis and dewteis as Factour or GAK 
ane Chalmet- merlane, efter his deceis be quhome he was maid and conſtitutg 
may not be callit for ſpuilzie, or wrangous intromiſſioun — 

be ony perſoun havand intres thairto, ſa lang as he is not difchar. 
git of his office of chalmerlanrie or factorie. 13 Hpril, 1563, Las 
dy Darnlie contra James Steuart, 1 f. c. 132òꝶjj. 


c. n, Gir ony perſoun becumis pure, for ane honeſt, 'pitiefall on ff. 
Len {*- yorabill cauſe, as gif he be takin prifoner, and ranſomit, be the & 


and of him nemies of the realme, or be 1 or zet be ſpuilzeit be reivaris ot 
that hes pow- theifis, and thairfoir deſires fetteris of ſuſpenſioun or 1 
counſall 


LEE be gevin and grantit him aganis his creditouris; the Lordis 
r ſeſſioun hes na powar to grant the ſamin, becauſe that pertenis t0 
the King be reſſoun of his office and authoritie royall. 9 Julij, 10 
Johne Baxter contra N. deſirer of the letteris, - 


. Gir ony man, beand bair- man or dyvour, wald mak ceſſioun or 


bow a bair- aſſignatioun of his gudis and geir, in favouris of his creditouris 
man ſould he fall ſweare and mak faith in judgment, that he hes not in gudis 
of bis gudis. and geir the valour of v s. iijj. d. and fra that day furth he fall not 
withald nor retene to himſelf of his lucre or gaine that he fall haps 
pin to purches or win in ony time thairefter, untill the debt be com- 
pleitlie payit, bot allanerlie ij. penies ilk day for his meit and claith, 
and that he ſall give ilk thrid penie to his creditouris for paymentof 
his debt: And alſo he fall ſweare, that gif thairefter he fabnind to 
be rich, he fall do to his creditouris that quhilk is conform to law 
and reſſoun; and he ſall to that effect find pledgis and ſoverties, gif 
ony he may find or have: Or gif he purches and conqueis-riches at 
ony time efter the making of the ſaid ceſſioun, and thairefter'fall 
in the ſamin eſtait, that 4 him to mak of new ceſſioun and 
aſſignatioun of all his gudis in maner abone ſpecifeit, he fall be exy+ 
lit 2 baniſt ſurth of the realme. Leg. burg. c. 144. Quonias 
attach. c. 2 | | 7-08 


c. xv. THE Kingis money allanerlie to be reſſavit in payment, Ja. III. 
fol. 55. act. 51. 20 Novemb. 1469, Ja. III. fl 50. act. 26, 
12 Jan. 1467. | | 1420138 


c xvi. THE maner of debtis and contractis paying. Ja. III. fel. 49. 
act. 23. 12 Ottob. 1467. 40 


AN ENT debtis and obligatiounis. Ja. II. fol. 33. act. 38. 
25 Octob. 1451. | 4d 200d 


Or the payment betwix the debtour and creditour. Ja. III. fol. 
61. at, 84. 20 Novemb. 1475. | = 


ot 
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IF on perſounis quit clamis; and diſchargis ilk ane utheris C. 1. 

of all ſowmis of money, 3 wy” af ir, and: of CO 
all uther actiounis quhatſumever betwix thame, unto the day and ſowmis of 
dait of the ſaid diſcharge ; nane of thame may call utheris for the T.. and, 
ſpuilzie of ony ky, nolt, horſe, gold, money, or for making of impedis ouns :. 
ment to win colllis, peitis, turvis, or uther fewall, gif the famin 
was committit and done befoir the making of the ſaid generall diſ- 
charge. 26 Maij, 1533, Johne Maxwell contra Lairuef Dalhouſ- 
ſie, 1 % % Che ee ne OT IU OT" TOR wow” 


Gir ony perſounis diſchargis utheris be ane compromit.and de- _ © 1. 
creit arbitrall followand thairupon, or utherwayls, of all debaitis, durge of al 

that is, or may be betwix thame, for ony cauſis precedand the day debais. 
of the diſcharge; nane of thame may perſew utheris efterwart for 
ſpuilzie of ony gudis, geir, cornis, proffeitis of landis, ore hardis, 
medowis, deſtroying or cutting of n or with-halding 
of utheris gudis and geir, committit and done befoir the ſaid gene- 
rall diſcharge. 6 Juli, 1534, Jonet Langmure contra Robert Cu- 
nynghame, 1 f. c. 438. en erer Lt As 


Gir ony perſoun gevis ane generall diſcharge. to ane üther, of C. 11I. 
all gudis 3 Lay wg he, may never efterwart be General dir 
heard to call and perſew him to quhome the ſaid diſcharge is gevin; jmoveabil 
for infeftment of landis to be gevin to him be reſſoun of ony con- Sudis. 

tract or obligatioun quhilk was maid be him to that effect befoir the 

day and dait df the ſaid generall diſcharge. 27 Junij, 1334, George 
Montgomerie contra the Laird Dalzell, 1 f. c. 916. 24 


Gir ony man diſchargis, renuncis, and quyt clamis generallie C. IV. 
all reverſiounis pertening to him, the ſamin diſcharge is extendit to, — 2 
and takis away all ſpeeiall reverſiounis pertening to him the time of reverſiounis. 
the making of the ſaid N diſcharge.  Ulr. Fulij, 1557, Johne 


Cargill contra Thomas Lindſay, 1 f. c. 1212. 


Gir ony perſoun takis new infeftment of his landis, and at the. c. v. 
ſamin time renuncis and paſſis fra all uther infeftmentis, richt, ti- Generall diſ- 
till, or evidentis maid to him of the ſaidis landis of befoir, he, nor fache sed. 
his airis, fall not be heard in time cuming to clame ony richt, or uſe richiis, citillis, 
ony infeftment or evident of tailzje, or uther quhatſumever, of the d evidentis. 
ſaidis landis, maid befoir the day and time of the ſaid generall re- 
nunciatioun and diſcharge. 18 Jan. 1564, Donald Cambell con- 
ira M. Ja. Levingſtoun, ' x f. c. 100. Fy 


Gir ony man obliſſis him never to call nor perſew ane uther man, c. v1. _ 
nor his ſervandis, in ony actioun or cauſe, and quytis and diſchar- 3*=rall dif. 
gis him and thame thairof in all time cuming, he fall not be heard to ony man 
efterwart to perſew ony man in ſpeciall, that was ſervand to him and his ſer. 


quha was diſchargit the time of the making of the ſaid Een 


tend, and 


„„ wo 
41 


156 Alienatioun and infeftment. DAN 
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j diſcharge. 9 Julij, 1557, James Edmonſtoun contra Pat. Steuart, 
Ae be Fly 64 nens 30) 7 


SN AS general clauſe or diſcharge ſould be extendit to all thingis 
necall dH not expreſlit ſpeciallie, the quhilk naturallie and properſie ma 8 
charge ex- comprehendit under the ſamin; and the ſamin may comprek 
altes thingis of greater conſequens and valour than the thingis\ſpeciallie 
ſpectalrmes Eu Ot ge 1 Du: | : A 
contenit un- expremit, gif thair be na uther thing preter illud majus in 70 fo. 


der the ® peſt operart, Uli Julij, 1546, 2 f. c. 166. 


— 


Of alienatioun and infeftment. 


u. Fuba A LL alienatiounis and diſpoſitiounis of ony landis or tenement- 
ſeaſit may not is maid be the ſone ſuccedand as air to his father, or be ony 


annalzie. perſoun quhilk was not enterit nor ſaiſit in the ſamin the ume Gf 
| the making of the ſaid diſpoſitioun, is of nane availl, force nor ef. 
fect, and aucht and ſould be reducit, 27 Mart. 1536, Johne Nel, 

fon contra N. 1 f. c. 483. Tem, All reſignatiounis, or uther + 
lienatiounis, maid be ony conjunct-fear, iferentar, or be ony uther 

oun, quha, at the time of the making thairof, is not infeft nor faifit 

in the landis that is reſignit, nor hes na heritabill ſtaĩt nor pofſefſioun 

thairof, albeit he be narreſt, and appeirand air thairto, is of nane ayaill, 

and may be reducit, as maid be ane perſoun quha had na powat to 

mak and give the ſamin. 24 Mart. 1563, Johne Kyle contra Da. 

vid Balfour. Pen. Feb. 1566, Johne Lintoun contra David R. 
chardſone. 7 Maij, 1540, 1 f. c. 1040; © © 00000 

He is Gir ony man ſellis and annalzeis landis to ane uther heritablie, 
ony landis, to be baldin of himſelf or of his fuperiour, he may not efterwart 
„ „ diſpone to ony uther perſoun the 8 of the ſamin landis; be- 
gane. cauſe he is denudit of the ſamin be the firſt alienatioun, and thair- 
foir may diſpone nathing, except the few-maill, or uther maillis, 

fermis, dewteis or ſervice reſervit to him in the firſt infeftment. 9 

Mart. 1567, The Erle of Mar contra the Laird f Pittarro, 1 J. 

c. 862. GALL 2 


o 
— 


1 he of G1F ony man ſellis and annalzeis heritablie landis to 5 


the faſine and cauſis him to be ſaiſit thairintill, and nevertheles refuſis to giv 
fould alſo give him a chartour of the ſamin landis; he may be callit and decernit 


F Judge, to mak, ſeill, and ſubſcrive ane chartour, conform 
to the tenour of his precept in all punctis. 9 Avg. 1542, Thomas 

Erskine contra Abbot of Lundoris, 1 f. c. 554. 5 e 

c. Iv. G1F ony man be infeft in landis, fiſchingis or wiltats, with chair 


ry 4 partis and pertinentis, and be vertue of his infeftment is in peiceabill 
noftro, in a. poſſeſſioun of the ſamin ; the King, nor na uther man, without his 
lium transfer- conſent, may not infeft or diſpone the ſamin, or ony part, pendiele, 
1 pertinent thairof, to ony uther perſoun: And gif utherwayis be 
done, the ſamin is of nane availl, and aucht and ſould be reducit at 
the inſtance of him quha was firſt infeft, his airis, ſucceſſouris, or 


aſſig- 


— 


1 


in and mjeftment.. f 177 
— . | — — —  —CTT———C—C——————————COS7 
aſſignayis. Ut. Julij, 1556, The Prioreſſe Cauldſt 

Sir Andro Ker, 1 f. c. 1 %%,j4 ht 5 


AN E perſouu beand obliſt to lußeſt ane uther in ony landis, gif , N 
the ſaid 1 infeft him anes ſufficientlie, - he is not haldin to N 
ſeft him of new agane. 8 1563, Williame Sinclair contra 
James Wod of Bonytoun, 1 f. c. 3%. 


— 


contra 


* 


Gir ane perſoun bindis and obliſſis him to obtene to ane uther 2 
infeſtment of landis, he aucht and ſould obtene and deliver the ſa- in 4 
min upon his awin proper expenſis, except e proviſioun be ane infett- 
maid in the contrare. 15 Julij, 1557, The Laird e Colſtoun con- 
tra Williame Hoppringle, x f. c. 271. | 


if 
at 


Gr ane perſoun bindis and obliſſis him to cauſe ane uther fell c. vit. 
or annalzie his landis heritablie to ony uther thrid perſoun, he may Of ane man 
be callit and perſewit for fulfilling of the ſaid obligatioun : And gif ane uber an- 
he failzeis to cauſe the ſamin be Falkillie, he aucht and {ould be de- nalzie his 
cernit to pay the interes, coſtis and ſkaithis ſuſtenit be him to landis. 
quhome the ſamin was maid, for not fulfilling thairof. 20 Maj, 


1542, Colin Cambell contra the Laird Keir, 2 f. c. 93. 


G1e ony proprietar of landis, veſt and ſaiſit in the ſamin landis, c. vnt. 
bindis and obliſſis him and his airis, to renunce, reſigne, and over- 1 
give ony landis in the ſuperiouris handis, for infeftment thairof to — — go, 
be gevin to ane uther; his air, efter his deceis, may be decernit firſt mittere ante- 
to enter ordourlie to the ſaidis landis, and thairefter to reſigne the , e 
ſamin, conforme to his predeceſſouris obligatioun, albeit the prede- 
ceſſour nor his airis wer not expreſlie obliſt to enter to the ſamin 
landis, bot allanerlie to reſigne thame; zit his air may be compellit 
firſt to enter, and then to reſigne; becauſe he may not reſigne, ex- 
cept he be firſt enterit. Et qui ad aliguid faciendum expreſſe obli- 
gatur, intelligitur tacite obligatus ad omnia per que. ad illud perveni- 
tur. 25 Maij, 1542, The Laird of Aſlowan contra the Laird of Pit- 
ſligo, 2. c. 102, Tal 24. 3 69 


Gir ony ſuperiour or over-lord grantis and gevis heritabill infeft- c. ix. 
ment of landis to his tenent, and reſſavis fra him ſilver, or ony þfoney gortin 
uther gude deid thairfoir, and thairefter, it happinis the ſuperiouris of landis 
infeftment of all and haill his landis, with thair tenandries, to be — to be 
reducit and declarit of nane availl; the ſuperiour aucht and ſould dais of cidti. 
rander agane to his tenent that quhilk he reſſavit for making of the oun of theſe 
aid infeftment to him ; becauſe the infeftment of all and haill the (12 füllen 
landis, with the tenandries, being reducit, the infeftment maid be 
the ſuperiour to his tenant is like wayis declarit of nane availl, as ane 
infeftment of a tenandrie of the ſaidis reducit landis; and ſwa the 
tenent could report na proffeit be reſſaving of the ſaid infeftment, 
for the quhilk he gave the ſaid 2 deid, and that in the e 


default and negligence, throw his not lauchfull entrie to the ſaidis 


landis and thair tenandreis: Et de jure, ceſſante cauſa, ceſſare debet 
Hectus. Et cum cauſa, propter quam aliguid datur, devenit ad non 
cauſam, competit danti, ſeu promittenti, aliquam ſummam, ob cauſam 

| | 2 . | : | nou 
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non Jegitime ſotutam, petitio ſes adi ad regetendin. 3 Tuvify 1 


Laird of Carmylie contra Laird of Panmuir. | . 
x Oey Gir ony man, or R 
natioun of of in poſſeſſioun be the ſuperiour in ony landis, office, privilege ot 


und. fredome within certane limitat boundis contenit in his infeſtmemt 
with eſcheitis, unlawis, and proffeitis of the ſamin; the ſaid ſupe- 
riour may not thairefter give ane new infeftment or diſpoſitioun of 
the premiſſis to ony perſoun, or ony town in frè burgage, withbur 
7 or licence of thame to quhome the firſt infeftment u 
maid. 10 Mart. 1542, Lord Hamiltoun contra: the burgh of Las 
nark, I Jo 6. 976, * 54,6 | <1 887 Þ 16 
I. © in GIF ony man obtenis heritabill infeftment of ony landis in pro- 
ſefrment of pertic, the ſamin may not hurt nor prejudge ane uther man,” quha, 
propertie pre- befoir the geving of the faid infeftment in propertie, was-infeft in 
FG of com. commountie of the ſamin landis: 7 Julij, 1569, James Bellenden 
mountie. contra Sir Andro Lindſay, x f. c. 1367. iin 


1 Gir ony perſoun takis and reſſavis ſindrie infeftmentis of landit 
jucken of divers dates, he be taking of the laitter infeftment is not under 
takin be ony ſtuid to renunce and paſs fra the firſt, bot may uſe thame at his 
perſoun. leaſour, in judgment, or outwith the ſamin. 3 Maij, 1575, Wil- 
| iame Maxwell of Calderwod contra Thomas Weir, 2 f. c. 371. 


c. xt. _ ANE woman beand heretrix of landis, refignand the famin in 
Of reli gane the ſuperiouris handis, for infeftment to be gevin to hir husband 
ane heretrix, and hir in conjunct-ſie, and the airis gottin betwix thame, quhilkis 
in favouris of failzeing, to hir huſbandis airis; ſcho, be reſſoun of the ſaid re- 
hir husband. ſignatioun, is denudit of the propertie and heritabill fie of the faldis 

landis, ſwa that nathing remanis with her bot conjunct and bas in- 
feftment of fie ; and thairfoir ſcho may not reſigne the ſamin landis 
of new agane in favouris of ony uther perſoun, nor. zit heritablie 
diſpone the ſamin ony maner of way, 26 April. 1532, Inglis con- 
tra Culane, 1 f. c. 457. Becauſe, vif ony perſoun refignis his land- 
is in his ſuperiouris handis for heritabill infeftment to be gevin to 
himſelf, or to ony uther, he is denudit of all heritabill richt:and 
propertie of the ſamin, and thairfoir may not infeft ane uther in 
the heritabill richt thairof, gif he that overgave obtene not of new 
agane infeftment and ſaſine thairof, 12 Decemb. 1562, James In- 
nes contra Alexander Forbes, 1 f. c. 1286. Item, Gif ony man or 
woman hes reſignit, pure & fimpliciter, thair landis or tenementis 
for thame and thair airis, in the handis of the Proveſt and Baillies 
of the burgh, the reſignant hes na richt nor powar to give thairef- 
ter ony pollefoun or ſaſine to ony uther perſoun of the ſamin land- 
is or tenementis, untill he or ſeho be lauchfullie ſaiſit agane in the 


ſamin landis. Leg. burg. c. 119. 


C. XIV. 4 | 7 SO 
Alienatioun GIF ony man havand ane land in burgage pertening to him in 


of arenement fie and heritage, he may not annalzie the ſamin, except he mak re- 
within burgh. fi 8 . . "I oY * DS 2 
ignatioun thairof in the ſuperiouris handis in favouris of the uther; 
the quhilk beand done, the ſuperiour may reſſave the uther in place 
of the reſignant; becauſe twa diverſe and ſindrie perſounis may not 
to- 


- 


Alienation um ineſmm. — —9 
rogidder, and at ane time have libertie and lordſchip of ane bur+ 
gage. | Leg. Foreſt. Ds 1894221 77101 Hoo orftet tft bus 181 o; tit 
Ty 1400 201] ai 35:90 $2 its »nibaRINWw3on 31ub91 20 Eu 
Gr ony lauchfullie buys land, :andibtvikis and joiſie the ſatnin 2, penn 
be the ſpace of ane zeit and day peciablie, withoun<halled 


of of of zeir and 
ny man; and zeir and day being bypaſt ony uther petſoun, quhia} daf withia 
bor the iſche of the zeir an 255 movit nor proponic ee, 

thairanent, he beand within the reabhme, and of perfeit age, an! 
not in priſoun, cumis not and challengis the ſamin, he ſall not be 
heard t alranent in ony time cuming: Bot if he was within a » 
furth of the realme, or in-prifoun, he ſould\be heard to perſew/ his 
richt and titill, quhen he is cum to perfeit age, returnis hame, or 
is deliverit furth of priſoun. Leg. burg. c. 10. 


ä & „ie : ien 444 CLHIHEY 44 4 3 
Grr ony man havand divers landis, and divers children, gevis to 81 XVI. 
ilk ane of thame ane land, and peradventure all the children being Ja .o dre 
within age, and furth of thair fatheris keiping, and the father induring children. 
his lifetime, takis up the maillis and proffeitis'of the ſuidis landis; 
nevertheles his air, efter his deceis, may not cum aganis the ſaid 

gift or alienatioun, nor ſeik the ſamin to be annullit, albeit the fa- 

ther in his lifetime tuik up the proffeitis of the ſaidis landis; becauſe 

his father gave thame, and fa the air may not be heard in the con- 

trare. Leg. burg. c. 12. A eg 1159 


12 


1 | 1 1 . — 4.0 8e si 1. N 131) T4 iq 7 
Tw perſounis being heritabillie infeft in ony landis be ane ©. XVI. 


man, or divers men, he quha is firſt and lauchfullie infeft, quhid- 64 ide. 
der he be in poſſeſſioun or not, be vertue of his infeftment, may my 2 for 2 
call and perſew him quha was laſt infeft, to heir and ſe his ſaid in- al 8 
feftment reducit and declarit of nane availl, 22 Mart. 1532. And fetimentis. 
nevertheles, gif ony perſoun be laſt infeft in ony landis to be hald. 

in of the infefter and his alris, and not beand in poſſeſſioun con- 

form thairto, he hes na actioun nor richt to call for reductioun of 

the firſt infeftment, 11 April. 1559, John Gray contra John Scot, 

17. c. 924. 71 el ny . lr 30 18125 01 


Gir the King diſpone ony landis to ony perſounis gevand thame c. xv11. 
ane chartour thairof, and the ſaid chartour be regiſtrar arid paſt all 
the ſeillis, at the deſire of the partie in quhais favenris the ſamin 
is grantit, it is ane ſufficient richt ang titilb to call for reduttibun of 
all uther infeftmentis of the ſamin landis gevin thairefter, with ſa- 
line and confirmatioun followand thairupoun ;, albeit the perſounis 
to quhome the firſt chartour was maid tuik na ſaſine be vertue thair- 
of; and that becauſe the King, be granting of the' firſt infeftment _ 
and chartour, be the lawis of this realme, aucht atid ſould have ge- 
vin precept for taking of ſaſine quhenever he had bene requirit 
thairto: And farder, be granting the faid! firſt char̃tour in maner 
foirſaid, he was denudit of all- richt of the faidis landis; and ſwa 
his handis wer cloiſit fra geving of / only uther infeftment thairefter. 


* 


* 


20 Feb. 1568, Elizabeth Reidheuch, 1 f. c. 1047. 3 
S ee ee 
Gir ony man buyis ony land or ground fra ane uther, not per- Of him that 


tenand to the ſellar thairof, bot to ſum uther perſoun, and obtenis TO. 


infeftment and ſaſine of the ſamin, and thairefter biggis, bona fide, ony ther manis 
| houſis Sound. 


— — — — —— 

1 Alienatioum and mfeftment. . 
| houſis or uther bigging thairupon ; gif ony man call and -perſew 
him to hear and 6 ſine and richt reducit and retreittit, the ſamin 
may be reducit, notwithſtanding that he object in the contrare, that 

he biggit bend fide, and thairfoir ſould firſt have the expenſis mid 
be him thai n: Bot nevertheles he hes gude richt to retene the 
faid land and houſis, quhill the expenſis maid upon the bigging or 
beiting thairof be firſt refoundit and payit to him, 4 Feb. 133% K. 
liſone Rouch contra Williame Wallace. Becauſe he may not be de- 
cernit to remove thairfra, notwithſtanding the reductioun of his in- 
feftment, untill the time his expenſis be modifyit be the * 
— to him. 13 Junij, 1564, Margatet Bryce contra N. Richie» 

e, I I. c. 331. E = Aon 


* 
— 
. 


A r. a. ALL giftis and diſpoſitiounis of landis, or ony uther Ka and 
oun may be geir, gevin to ony man for his gude ſervice, afauld ſupplie, main- 
reducit, gif tenance, and defence to be done in time 1 to the gevar, and 
rae Conatovr all his airis, in all his and thair actiounis, is of nane availl, foe 
cauſe thairof. nor effect, and may be reducit ; and the faid gevar ſould be reſtoxit 
and reponit in his awin place, gif he to quhome the ſamin is maid 
failzeis in doing of the premiſſis, being requirit thairto. 7 Ang, 
1507, Margaret Houſtoun contra George Lyle, x f. c. 266. 


* 1718 


8 ne 2 8 8 1363 236 
„ perſoun makis and gevis infeftment, aſſedatioun, or u- 


ſtoppis re- ther diſpoſitioun of landis, gudis or geir to ane uther, and thairſoir 
ductioun. reſſavis ony gratitude or gude deid, he may not thairefter come in 
the contrare thairof, nor call for reductioun of the ſamin. xx Feb. 


1533, 1 f. c. 959. 


2 Sv Gir ony havand landis, ather of heritage or of conqueiſt, give 


ther may re- the ſamin all and haill in his liege pouſtie to his fone, for fatherlie 
yoke 2 love and affetioun that he bearis towart him; and thairefter the. 
Fone for bis father, being in. povertie and great neceſſitie, ſchaw the ſamin to his 
ingratitude. ſone, and nevertheles reſſave na help nor ſu port of him; it is leaſum 
to the father to ſell or wadſet the faidis landis, being heritage or con- 
queiſt, to quhome he pleiſis, notwithſtanding the diſpoſitioun maid 
be him to his ſone, as faid is, of befoir : Bot the fatheris povertie 
fould be provin, befoir the ſelling and alienatioun, be twelf leill 
nichtbouris, quhairof four fould dwell in ilk ane of the four airth- 
is about his houſe ; utherwayis the laſt alienatioun maid be the fas 
ther, be reſſoun of his povertie, is of nane availl, force nor eſſect. 


Leg. burg. c. 11. 


"EP 


S. Na man quha is enterit air to his predeceſſour may call and per- 
be Allie to ſew for reductioun and retractatioun of ony infeftment, alienati- 
warrant ony OUN, diſpoſitioun, or aſſedatioun, maid and gevin titulo oneroſo, be 
— or his predeceſſour, to ony perſoun; quia quem de evictione tenet actio, 


infeftment, eundem agentem repellit exceptio. Ult. Julij, 1562. 17 Mart. 1562, 


may not ca" Robert Acheſone contra Johne Lumiſdane of Blanerne. Bot gif 
thairof. the ſame be ſet ſitulo lucrativo, be his predeceſſour, he havand reſ- 
Fit oneroſus et ſonabill cauſe, may call for reductioun thairof ; becauſe of the law 


vera. he may not be compellit to warrant the ſamin, i f. c. 799. 
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of heritage and landis. 
HEN ony man gevis and diſponis his landis be reſſoun of . 

Q tocher-gude, or utherwayis, ather he has heritage allanerlie, on maid be 

conqueiſt allanerlie, or baith heritage and conqueiſt: Gif he bim that bes 

hes heritage allanerlie, he may give ane part thairof, at his awity will, ners alla 

to ony perſoun he pleaſis, with his ſone, dochter, or ony uther wo- 

man, in marriage, quhidder he have an air or nane: And gif he 

have an air, quhidder the air conſent or not, he may give a certane 

part of his landis to ony perſoun in reward of his ſervice, or to 

ane religious place, in name of almons; the quhilk alienatioun, do- 

natioun and * maid heritablie, fall remane with him 

perpetuallie, and his airis, to quhome it is maid, gif ſaſine and 

* oſeſſioun/followit thairupon, oir the deceis of the maker thair- 

of: Bot gif na ſic ſaſine followit upon the ſaid gift, the ſamin, ef- 

ter the death of the gevar, is of nane availl, force nor effect, 

and nathing may be aſkit be vertue thairof, contrare the pleaſour 

and gude will of the air; becauſe fic ane gift and diſpoſitioun, with Alienatloun 

na ſaſine following thairupon, be the law of this realme is under- without ſa- 

ſtuid to be bot a Pair promiſe or nakit pactioun, rather nor a ſure line. 

diſpoſitioun or obligatioun cled with ony ſtrenth or effect. Lib. a. 

c. 21. De qudo vs 1199. ase ia! i 


Anent alienatioun 
, ; 7 % 4 n 


Tux father, havand twa or ma ſonis lauchfullie gottin, may C. 11. 
not give ony part of his heritage to his ſecund or uther efter born . „. wa 
ſone, without conſent of his air and eldeſt ſone; for gif it war lea- his aricags to 
ſum to him to do the ſamin, the eldeſt ſone and lauchfull air oft; hi⸗ — 
times micht he diſheriſhit; in reſpect that the father divers times uſis Cnc 

to have a greater favour and affeftioun to his efter born ſone than | 

to his eldeſt. And conſequentlie he the father havand ane ſone and 

air, with ane baſtard ſone, may not give ony part of his heritage to 

the ſaid baſtard ſone, for the baſtard — ſould be of na better eſtaĩit 

and conditioun than the efter born ſone lauchfullie gottin in ma- 

riage. Lib. 2. c. 22, © 


Ir is leaſum to ony man havand conqueiſt landis allanerlie, to C. 11. _ 
give a part thairof to quhome he pleiſis; bot he may not give all iv 
and haill the ſamin in manifeſt diſheriſhing of his ſone and richteous bim that hes 
air: Nevertheles, gif he hes na ſone nor dochter lauchfullie got- conqueiſt al- 
tin of his bodie, he may give and diſpone, to quhome he pleaſis, _—— 
and haill his conqueiſt landis, or ony part thairof: And gif ſaſine 
and poſſeſſioun be tane, be vertue of the ſaid diſpoſitioun or infeft- 
ment, be him to quhome the ſamin is maid, and befoir the deceis of 
the maker thairof, the ſamin is of ſufficient ſtrenth, and may not 
in ony wayis be alterit, changit or reducit, at the inſtance and de- 
ſire of him that is mediat or farder air to the maker of the ſamin. 
And ſuppois it is leaſum to ane in his lifetime to give all his conqueiſt, h 
as ſaid is, nevertheles he may mak na man nor collegue his air, be- 
cauſe it is God allanerlie, and not man, that makis airis, Lib. 2. 
c. 23. Item, It is leaſum to 8 burges to ſell, give, and diſpone 
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| landis. cumis and offeris to buy the foirſaid land with flyer lent to him, 
throw fraud and guyle, in this cais his offer ſould not be heard, nor 
he admittit agane to call or reduce the foirſaid alienatioun. Leg. 
burg. c. 94. | | 2 
C. VII. 
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| his landis conqueiſt be him, and paſs quhair he pleaſis, except the 

landis be — — and reclamit be ane uther. . burg, er 45: 

187 „Din ern een 

Sten Grr ony man hes ſum landis pertening to him as heritage, and 

vand baith he- fum 2 conqueiſt, he may leaſumlie give all and / bail 

ricage and his conqueift landis, or ony part thairof, without conſent of his 

Ont eldeſt ſont, to his ſecund or ony uther efter born ſone, to remane 

with thame perpetuallie in all time cuming: And as to his Heritage, 

he may nevertheles give reſſonablie of the ſamin in maner abone 

expremit. Lib. 2. Co 23. | 1 | SA 

6 | | „ 12 mh ned 

He nating Gtr ony burges be conſtrainit with miſter and neceſſitie, ſwa that 

annalzie his it behovis him to ſell his heritage, he fould offer the famin at thre 

Sw _ heid courtis to his narreſt airis: And gif thay will buy the ſaminy 
famin to his thay mon ſuſtene and find him in all neceſſare thingis, in meit 

narreſt kin- thameſelſis, and in claith of ane colour, viz. gray or quhyte: And 

8 if thay will not, or may not, buy the famin, nor ſuſtene him as 

fad is, it is leaſum to him to fell the faidis landis to ony-uther in 

the beſt maner he may: And gif the air be not within the realme, 

bot in the nixt kinrik, the annalzier ſould abyde him be the ſpare of 

fourtie dayis; and gif he be in ane uther realme; nixt thatrealme, 

he ſould abyde him be the ſpace of twiſe fourtie , dayis ; and fics 

like of all uther realmis that ar mair diſtant: And gif the air, throw 

evill will or malice, abſent himſelf efter the time abone expremit, iti 

is leafum to the annalzier that miſteris to diſpone upon the landis 

as he pleaſis, Leg. burg. c. 45. Item, Git ony heritage of bur- 

gage happin to fall be reſſoun of the father or mother to ony man, 

woman, brother or ſiſter, and it behovis him or her, of povertie, to 

ſell, wadfet, or ony uther wayis annalzie the famin, it is not lea- 

ſum to him or hir ony wayis to diſpone the ſamin fra himſelf to 

ane ſtrange man, gif the narreſt airis will buy the ſamin, or tak it 

in few or in wadſet: Nor is it leaſum to ony man havand an air li- 

ving, to annalzie or diſpone in ony maner of way his landis, or the 

frank tenement thairof, to ony perſoun, befoir he have firſt offer- 

it the ſamin to his air. Leg. burg. c. 114. n 


9 


FR, . Gir ony burges hes ſauld his landis for neceſſitie, efter that he 
Faugtalne had offerit it to the narreſt airis, and thay had not at the time of 
borrowis ſil- the offering and buying quhairwith thay micht have bocht it; and 


e efter, quhen thay ſe the land advancit and biggit, ſum of thame 


annalzeit 


The fear ſouls I is ſtatute and ordanit, that gif ony man gevis infeftment of 
offer the land- Jandis to ony perſoun, and puttis him in fie thairof, reſervand the 
70 the t5ank frank tenement of the ſamin, or ony zeirlie dewtie or annuelrent-to 
himſelf, and thairefter it happin the famin fear to be compellit, throw 
neid and neceſſitie, to ſell and annalzie the ſaidis landis ; the faid 
frank tenementar and his airis is narrer to the fear nor ony uther, 
and thairfoir the ſamin landis ſould be offerit to him befoir on) 

uther, Leg. burg.c. 98. & in Purv. c. 92. T 
| | | HE 
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THE husband may not annalzie his wife's heritage, or ony part © VIII. 
thairof, without eee hir air, nor zit prejudge hit nor hir air annalale 17 
is richt thairanent, bot induring his awin lifetime to joiſe the ſamin, wiſe s landis. 
for he is lord and maiſter of all that his wife hes induring his life- 

time allanerlie, Lib. 2. &. 32. De jud. c. 118. Mod ten. cur. c. 

23. And gif he dois in the contrare, efter his deceis, his wife, 

gif ſcho lykis, or hir air, gif ſcho be deid, may revoke and agane 

call, as ſcho that in the time of the making of the alienatioun wes 

under hir husbandis wand, and micht not ganeſtand his will: And 

the law ſayis, that ſcho beand under the powſtie of hir husband, 

hir voie in law hes na richt, quhairfoir in all his lifetime ſcho micht 

not nor durſt not ne hir to his will, quhidder he demandit and 

intreatit bir lauchfü lie or utherwayis, Mod. ten. cur. c. 23. Dun, 

attach. c. 14. Ttem, Gif the husband, havand landis of his awin, 

pertenand to him in heritage or conqueiſt, annalzie his wife's heri- 

tage; efter his deceis, his air is bund and obliſt of the law to War- 

rand to hir hir ſaid heritage or landis, or to give to hir of his awin 

ane reſſonabill excambium thairfoir. De jud. c. 118. 77 


Gir ony man maryis ane heretrix of landis, and induring the c. 1x. 

time of the mariage, he (without hir conſent) ſellis or diſponis Anent aliena- 
the faidis landis, or ony part thairof, be alienatioun, confirmati- ies landis 
oun, or be reſignatioun thairof in the ſuperiouris handis, in favouris maid be the 
of ony perſoun, or utherwayis; the ſaid diſpoſitioun, with all that — 
followit thairupon, is of nane availl, force nor effect; becauſe the 
huſband, maker thairof, the time of the making of the ſamin, was 
allanerlie conjunct- fear with his ſaid ſpouſe of the landis foirſaidis: 
And thairfoir all and haill the ſamin landis ſwa diſponit ar in the ſu- 
periouris handis, be reſſoun of non- entres, fra the time of the ſaid 
husbandis deceis untill the time of the entrie of ane fichteous and 
lauchfull air thairto. 4 Aug. 1529, 1 f. c. 293. NN 


Al alienatiounis and diſpoſitiounis of ony moveabill gudis, or ©: . 

| . . 22 IF . v1.0 1enatioun 
ony annuelrent, or immoveabill gudis pertening to ane minor, maid maid be mi- 
be him, with conſent of his tutor, for his evident weill and prof- noris. 

feit, is of like ſtrenth, valour and effect as gif thay war maid be 

him beand of lauchfull and perfite age, gif the authoritie and de- 

creit of ane Judge ordinar be interponit to the faidis alienatiounis, 
admittand, apprevand and ratifyand the ſamin for the cauſis foir- 

ſaidis. 1 Decemb. 1525, Geillis Zoung contra ane pupill, and Sir 

Johne Zoung his tutor, 1 f. c. 3988. 1 

Sup ros it be generallie leaſum to ilk man to annalzie and put a-. C. Xl. 
way in his lifetime, to quhome he pleaſis, ane reſſonabill part of his =o Ry 
landis ; nevertheleſs it is not leaſum to him to do the ſamin in time landis upon 
of his ſeiknes and death-bed, Lib. 2. c. 21. And thairfoir it is his death bed. 
ſtatute, that ane burges, or uther man, lyand ſcik in his bed, of the 

quhilk ſeiknes it happinis him to deceis, ſall not give, ſell, wodſet, 

nor in ony maner annalzie or put away fra his richteous air his land- 

is, or ony part thairof, pertenand to him as heritage or as conqueiſt 

landis, purcheſt be him in time of his health, Leg. burg. c. 153. 

Stat. Will. o. 3. Becauſe, gif it war leaſum to FA the ſamin, he 

micht, in ane moneth, or ſchorter ſpace, diſtribute all his i | 

| | | 50 
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4 the ſamin maid for the cauſis foirſaid is ſufficient, and may not be 
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| and thairby diſheriſh his richteous air. And mairover, gif ony man, 
being vexit with a deidlie infirmitie, annalzeis his lands, the quhilk 
he wald not do the time of his health, it is thocht and preſumit that 
he did not that be ſure and gude deliberatioun of the mind or judg- 
ment, bot rather throw the heat and ſtrenth of ſeiknes, audit v 
inlake of reſſoun and memorie ; the quhilk imperfectioun happinis 
at ſic times to mony, as thay are vexit with the cruell panis and pre- 
ſent fear of death. Lib. 2. c. 21. 11! 2741 oc Pb. 


JP; 


C. XII. f | 1 3 „ 
10 S. ALBEIT it be not leaſum nor permittit to ony perſoun, liege of 


Gs l is lea. this realme, to annalzie, diſpone, nor put away ony of thairlandis 
ſum to anna and heritage, in hurt and prejudice of thair richteous air, the time 
zic lan4i? - that thay fall happin to be upon thair death-bed, vexit and haldin in 
ed. ſeiknes, in the quhilk thay continue unto thair deceis ; zit neverthe- 
les in ſum caiſis it is leaſum and permittit to ony man toannalzie© 


diſpone his landis, or ony part thairof, in time of ſeiknes, quhair 


* 


he happinis to die: And firſt, all fic alienatiounis ar ſufficient of the 
law, gif the ſamin be maid with. aviſe and conſent of the richteoug 


air, or gif the ſamin be ratifyit and confirmit be him, Lib. 2. c, 21. 
Item, All ſic alienatiounis ar gude and ſufficient, gif thay be maid 
for greit neid, miſter and povertie, ſufficientlie knawin and provi 
befoir the making thairof; or gif the maker of the ſamin be char 

it and burdenit with debtis, and his air may not, or will not, releive 
ns thairof, nam neceſſitas non habet legem : Quhair neceſlitie hes 
hir violent force, the diſpoſitioun of the law hes na place, Lib. 2. 
c. 21. Leg. burg. c. 153. Stat. Will. c. 30. And thairfoir it is 
leaſum to ony man in his ſeiknes and death- bed, according to his 
neceſſitie and debt, to annalzie or diſpone his landis, heritage, or 0+ 
ny part thairof, he having na uther gudis and geir of his awin, ſuf- 
ficient for ſuſtening of him to his deceis, or gif he be ſwa thirlit in 
annuellis, or uther debtis, to utheris, fra the quhilk he cannot be 
releivit bot be making of the ſaid alienatioun and diſpoſitioun? And 


reducit, albeit it be maid in hurt and prejudice of the richteous air, 
8 April. 1568, James Henryſone contra Williame Henryſone, 14; 
c. 908. Item, It is to be underſtuid, gif ony perſoun being in gude 
health, and able to gang to kirk, merkat or feildis, or do his leaſum 
buſines, in the mean time makis and perfeitis ane contract, bindand 
and obliſſand him to ony man, to infeft him heritablie in ony landis, 
and cauſis the ſame be regiſtrate in the buikis of ane ordinar Judge, 
or ſubſcryvit be the partie, gif he can writ, or ellis be ane Notar- 
publict, or utherwayis ſubſcrivit be ane Notar under the forme of in- 
ſtrument; and thairefter he contractis ſeiknes, and, in lecto ægritu- 
dinis, makis, ſeillis and ſubſcryvis chartour and precept of ſaſine, for 
fulfilling of the ſaid contract maid in his gude health as ſaid is; the 
ſaid alienatioun and infeftment, with ſaſine following thairupon, is 
ſufficient, and aucht not be reducit, becauſe the ſamin procedit up- 
on ane contract and obligatioun maid in time of health in maner 
foirſaid, 14 Decemb. 1569, Agnes Cunynghame contra Laird of 
Drumquhaſſill. 16 Jan. 1569, James Louriſtoun contra L. Cor- 
ſtorphine, x f. c. 873. tem, Gif landis be annalzeit to ony man 
heritablie, in time of ſeiknes, and upon death-bed, and he to 
quhome the ſamin is annalzeit obtenis ſaſine and poſſeſſioun, and | 
62, In- 


- 


— 
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Aliematioum of beritage. 3 
intromettis with the fruitis thairof be ony ſpace, and preivis be ſa: 
ficient witneſſis that the annalzicr thairof. was of perfeit ju 
and memorie befoir the alienatioun and making thairof ; the ſame 
js ſufficient, firm and ſtable of the law, albeit it was maid in the 
time of ſeiknes and infirmitie, De fad. c. 113. en, Gif ony 
man callis and perſewis another for reductioun of alienatioun of 
landis, maid to him be _= man i lecto _egritudinis, the ſamin ſould 
not be reducit, gif the defendar alledge and pruif ſufficientlie, that 
the maker of the ſaid alienatioun, at the time of the making thair- 
of, and ane certane ſpace of befoir, and alſua efter the ſamin, was 
of perfyte age, judgment and knawledge, and that he was of ſuffi- 
cient habilitie to gang and repair within the houſe ; and that he did, 
conform to his age, repair to do his leaſum buſines, quhen he thocht 
beſt, in kirk or merkat, or uther placis neidfull, quhair he was ac- 
cuſtomit to do of befoir, 8 April. 1568, James Henriſoun contra 
William Henriſoun. x6 Jan. 1569, James ,Lauriſtoun contra the 
L. of Corſtorphin, 1 f. c. 929. Tem, It is leaſum to the husband, 
or to the wife, to give infeftment in ledto egritudinis, in conjunct- ſie 
of thair landis, to his wife, or to hir husband, be alienatioun or 
reſignatioun thairof in the ſuperiouris handis to that effect; be- 
—— be geving of a conjunct infeftment the air is not perpetuallie 
prejudgit, or hurt bot for a certane time, and induring the conjunct- 
fearis lifetime allanerlie. 28 Funij, 1542, William Symmer contra 
Euphame Symmer, 2 f. c. 115. 2 95 SINE 


_ ITEM, Anent giftis, alienatiounis, or uther diſpoſitiounis of c. xn. 
ſuperioritie of landis pertening to tenentis or vaſſallis, haldand the | The King | 
ſamin of our ſoverane Lord the King, it is ſtatute and ordanit, that 24 
gif the BIO annalzie or diſpone wony of his liegis the ſuperioritie perioritie of 
of ony landis immediatelie haldin of his Grace in cheif, without hom con. 
conſent of the tenent or vaſſall, the ſamin alienatioun and diſpo- tent of his te- 
ſitioun is and fall. be in all times cuming of nane availl, force nor“. 
effect; and that the faid tenent, quha was the Kingis tenent befoir 
the —_— of the diſpoſitioun, fall remane tenent to his Grace ef- 
ter the making of the ſamin, except git he, of his awin fre will, be- 
cum tenent to him to quhome the diſpoſitioun is maid, and willing- 

lie, and be virtue of the ſaid diſpoſitioun, reſſave and acknawlege 


him as his ſuperiour and over-lord. Stat. Rob. III. c. 4. 


ITEM, Tuiching Baronis infeft in thair landis and baronies, C. xv. 
lyand within ony erldome or 8 beand in the Kingis hand The King 


for the time, and haldin of him as Erle or Lord of the faid erl- 3 


dome or lordſchip; it is ſtatute, that gif the King gevis ony infeſt- Penioriie af 


ment of the ſaid erldome or lordſchip to ony perſoun, with tenan- ima = 


drie and fre tenentis, nevertheles the faid Baronis may not be com- ye the 
pellit to hald thair landis and baronies in cheif of him to:quhome gu. 
the infeftment is maid, bot of the King allanerlie. Stat. Rob. II. . 


Gre ane ſuperiour of perfeit age lyis furth of his landis, in de- . 
fraud of his tenent or vaſſall, and beand chargit, refuſis to enter, tint the ſu 


and thairby forefaltis and tynes the ſuperioritie for his lifetime; he 1 f 


may nevertheles ſell and and E T the ſaid ſuperioritic tint du- 8 
- | z - 2 TI | 


ring A 


* n *. Gay - 
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ring his lifetime, as ſaid is, fra him and his airis, to A 1 
pleaſis. 29 April. 1340, 4 l. 6. 1. 7 1 


e Na man may annalzie or put away his principall meſſuage or £ 
oun of the head tenement fra his air, nor 1 the ſamin in dowrie to his wife, 
chemiſe. gif he hes ony uther land quhilk he may give hir in name of dow- 


rie, or for neceſſitie he ſell and put the ſamin away. Leg. burg. 6,207, 


Of fraudfull and doubill alienatiounis. 


hy Lc _ IF ony man committand the crime of ſtellionatus, geri . 
= G makis, willinglie and wittinglie, doubill infeftmentis, takkis 


in alienatioun aſſedatiounis, or ony alicnatiounis or diſpoſitiounis of his landis to 
may be puniſt . 


be coufifcati- divers and ſindrie perſounis, he may be callit at the Kingis inſtance, 
oun. and all his moveabill gudis and geir may be confiſcat be his Hienes 
for making of the Ei. 15 Januar. 1505, The King contra 
Johne Taillefer. 26 April. 1513, Adame Kinghorne, ' tonira 
Johne Macalaſter, x f. c. 228. Nn 0 


4 


* 


= G1F ony man puttis his ſone, or ony uther perſoun in the rel 
A private in- his landis, haldin of himſelf, and thairefter ſellis the ſaidis landis, 


fteftment is 


not hurtfull #itulo oneroſo, to ony uther man, and 2 him in poſſeſſioun thair- 


to anc lawfull 22 . .: a 
ru of be vertue of his infeftment ; his fone, or the uther perſoun to 


with poſſeſi- quhome the landis wer firſt diſponit, may not, be vertue of his firſt 
I _ infeftment, remove the ſecund buyer of the ſaidis landis or tene- 
on. mentis; becauſe the firſt infeftment was private, clandeſtine, and 
unknawin to the ſecund buyar, and thairfoir ſould not be hurtfull 
nor prejudiciall to him ha bocht the ſaidis landis bona fide, titul 
oneroſo, and is in poſſeſſioun be vertue of the ſamin, 27 Juni, 
1534, Robert Cunynghame contra Johne Logane, 1 f. c. 456. 


Qui, III. p DovB1LL anddivers giftisofnon-entrie, ward, or ony uther thing, 
ut prior e . . . . . f I 
empore, potior being gevin and diſponit be the ſuperiour to divers and ſindrie per- 


eff jure. ſounls, the firſt donatour aucht and ſould be preferrit to the laſt, ce- 
teris paribus. 12 Jan. 1515, Johne Logane contra Jonet Auchin- 


4 


Ick, 1 7. C. 623. g * . x 4 


The laſtdiſpo- Gir the King, or ony of his liegis, makis doubill giftis; or di- 


fitioun, with vers and ſindrie diſpoſitiounis to divers perſounis of ony dewtie or 
— tg caſualtie pertening to the crown, and the laſt donatour makis lauch- 
preferrit to full intimatioun to the partie quhome it effeiris, or cum and obtene 


the firſt dif poſſeſſioun be vertue of his gift, befoir ony intimatioun or poſſeſſi- 


olitioun. 5 Og | * 
* oun be maid and obtenit be the firſt donatour ; the laſt donatout 
aucht and ſould be preferrit to the firſt, in reſpect of his intimatioun 
or poſſeſſioun. Ur. Julij, 1526, Helene Stewart contra William, 
Sinclare, 17. c. 280. | | 
. WE; : = - ; . +4 -@ . - . 70 | 
7 Gi the King gevis and diſponis to divers and ſindrie donatouris, 


narour, with divers and ſindrie giftis of non-entres, ward, or uther caſualtie per- 
the firſt ſum- tening to his Hicnes, and the firſt donatour raiſis ſummoundis be 


mo « vertue of his gift, aganis the laſt donatour, and cauſis the ſamin be 
NY On dro. ; exc- 


* 
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execute upon him befoir he obtene his gift; he, be reſſoun he pre- ws r* 
venis him be ſummoundis, aucht and ſould 8 to him, hot - poſſeſſoun. 
withſtanding that the laſt donatour obtenit fi poſſeſſioun, and be 
thairintill. 28 Julij, 1541, Edwart Stewart contra the Laird of 
Luſs, 1 7. C. 530. J $14 26:4 2 N | 4 TY TA* 4 


Gir the King gevis and diſponis to divers and ſindrie donatouris, c. yt. 
divers and ſindrie giftis of non-entres,. ward, or ony uther caſuali- ks 1 do- 
tie pertening to his Hienes, and the laſt donatour raiſis letteris con- frſt cum. 
forme to his gift, and thairwith lauchfullie ſummondis all perſoun- 3 be 
is havand interes thairto, and ſpeciallie the firſt donatour, and obte- 1 os. 
nis decreit conforme thairto ; gif the firſt donatour beand lauchful- and, tynes the 
lie ſummondit, compeiris not Detoir the geving and pronuncing db. hay 
of the ſaid decrete, he fall never be hard aganis the executioun of 
the ſamin, or zit to clame ony richt or title be. vertue of the gift 
or diſpoſitioun maid to him. 21 Mai, 1545, James Lauder con- 
tra Jamey Kneland, 1 f. c. 600. EF 


Dives and ſindrie alienatiounis and infeftmentis of landis be- C. vn. 
and maid and gevin be ane man to divers findrie per ſounis, he that b well 
hes the laſt infefement, with firſt poſſeſſioun followand thairupon, — 
aucht and ſould be preferrit to him quha hes firſt infeftment with; preferric to 
out poſſeſſioun; quia prior poſſeſſio, cum titulo poſteriore, potior eft pore.» ag 
priore titulo, ſine poſſeſſione ; becauſe the firſt poſſeſſioun followand oun. 
upon the ſecund titill, is of greiter ſtrenth than the firſt titill with- 
out poſſeſſioun. 19 Mart, 1567, The Erle of Mar contra Laird of” 
INNER „/ RE WE Ane 

Gir the King, or ony uther perſoun, makis and gevis to ony man, c. vu1. 
and his aſſignayis, ony richt, titill, or clame of richt, quhilk he e laſt do- 
hes of ony thing, as propertie or caſualtie juſtlie pertening to him, ferric to ne 
and thairefter makis of new ane uther diſpoſitioun of the ſamin to 2 
ony uther perſoun; the laſt donatour aucht and ſould be preferrit nad bu dhe 
to the firſt, and bruik and joiſe all that is contenit in his gift and firſt donatour. 
diſpoſitioun, gif the firſt donatour maid ony aſſignatioun, indurin 
his lifetime, of the ſamin, untill the time of his deceis; becauſe the 
ſamin aſſignatioun is ſimulat, feinzeit, and of nane availl, the ſa- 
min beand maid inter vives, and na poſſeſſioun followand thairupon 
in the perſoun to quhome the ſamin is maid, bot the maker thairof 
remaneand in poſleſſioun fra the day of the aſſignatioun untill his 
deceis, be uptaking of the proffeitis of the ſamin, or. utherwayis ; 
quhairthrow the richt and titill of all that quhilk was firſt diſponit, 
returnit agane to the King, or ony uther perſoun maker of the firſt 
richt, ſwa that he micht diſpone thairupon of new agane at his 
pleaſour. 12 Muij, 1529, The King contra Agnes Countes of Both- 
well andutheris,.1t. c. 34. | 14 

PRO vISTIOUN and panis of thame committand fraud in aliena- C. Ix. 
tioun or utherwayis. Fa. V. fe. 138. act, 85. 14 Mart. 1540. 


Anent 
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Anent reſignatioun. 
C. I. TEM, It is ſtatute and ordanit, that all reſignatiounis tobe maid 
The procur?* F be vaſſallis in time to cum, of thair properties in the ſuperiquris 
ſignatioun hHandis, ad perpetuam remanentiam, beand maid be procuratorie, the 
ſouldve feil- ſaid procuratorie fall be ſeilit and ſubſcrivit be the vaſſallis handis: | 
ſcriyit. And gif he cannot write, to be ſubſcrivit with his hand at the pen, 
led be ane authentick Notar, and ſeilit as faid is. And gif the faid 
reſignatioun beis maid be the vaſſall perſonallie, ad per petuum rema- 

nentiam, that the inſtrument thairof be ſeilit with the ſeill of the 

reſignar, and ſubſcrivit with his hand: And gif he cannot write, to 

be ſubſcrivit with his hand at the pen, led be ane Notar in maner 

foirſaid : And na reſignatioun, ad perpetuam remanentiam, to have 

faith in time to cum, utherwayis than is abone ſpecifeit. Mar. R. 

fol. 161. af. 11. 20 Junij, 1555. Mar. R. fol. 178, aft. 15; 


4 Junij, 1563. | | 


5 C. — Gir ony perſoun makis and conſtitutis, viva voce, and be word 
of reſignati- allanerlie, ane Procurator to mak reſignatioun of his landis in the 
. | Pon ſuperiouris handis, the ſamin procuratorie of reſignatioun, with ſa- 
_— be ne and all uther thingis followand thairupon, is of nane avalll, 
and aucht and ſould be reducit ; becauſe all fic procuratories and 

mandatis ſould be maid in writ, ſeilit and ſubſcrivit be the ſeill and 
hand-writ of the reſignant: Or gif he cannot ſubſcrive, the ſamin 

ſould be under form of inſtrument. 27 April. 1563, N. contra 


Agnes Halden. 1 f. c. 805. 


Wh. — Gir ane procuratorie of reſignatioun is maid be ony man, to te- 
dateris exſpi- ſign his landis or tenementis in the ſuperiouris handis, for infeft- 
rat manda- ment thairof to be yu to ane uther, reſignatioun ſould be maid 

conform thairto befoir-the deceis of the maker of the procurato- 
rie; utherwayis, gif ſaſine be gevin efter his deceis, the ſamin is 
of nane availl, and aucht and ſould be reducit. 9 Maij, 1542, 1 f. 


e | : 


C. IV. LaNnD1s beand reſignit be the heritour thairof in the ſuperiouris 
Reſignation handis, in favouris of ane other, gif theſe landis be in non-entrie 
ing in non- the time of the making of the ſaid reſignatioun, the ſamin reſigna- 
8 tioun, with all that hes followit thairupon, is of nane availl, and 
ſould be reducit: Becauſe the ſamin is done in hurt and {kaith of 
the ſuperiour, and in defraud of the non-entrie pertening to him ; 
and als becauſe the reſignant not beand veſt and ſaſit in the famin 
landis at the time of the making of the faid reſignatioun, thay be- 
and at that time in non-entrie, as ſaid is, had na powar to re. 
ſigne the ſamin. Ut. Julij, 1555, The QAuenis Advocate contra 
Alexander Spittle, donatour to the non-entrie of Elizabeth Forbes, 
If. c. 1199. | „„ . 


Anent 
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 -  Anent aſſignatioun. 
LL aſſignatiounis or contractis, not. cmd anc titill ones 18 Lo 
A rous or lucrative, is of nane availl, force nor effect, be way ,unis Guid 
of exceptioun. Pen. Novemb. 1533; The Abbot of Kilwinning — a 
contra Andro Auchlaleck, 1 f. c.438 9 * 


LanDrs fallin in the ſuperiouris handis be reſſoun of ward or C. 1. 
non-entres, the ſuperiour is not bund nor obliſt to kelp the takkis af due l. 
D c 5 TOES wur nor per- 

; a 4 S443 I 2 Ke Ag | Y cdcenit to the 

ANE gift or diſpoſitioun beand maid and gevin of ony thing, to 
twa perſounis conjunetly and ſeverally, and ony ane of thame mak 
and conſtitute ane aſſignay, the ſamin aſſignay, be vertue of his aſ- 
ſignatioun, may not clame. mair nor the ane half of the ſaid gift; 
for the uther half thairof pertenis to the uther perſoun to quhome 
the ſamin was maid, and quha maid na aſſignatioun thairof, 3 Ju- 
lij, 1333, Robert Cairnis contra Robert Leyis. And ſiclike, gif 
the faid diſpoſitioun be maid to ma perſounis, the aſſignay to have 
efter the rate and quantitie thairof, I f. c. 434. 


Gir ony creditour makis and conſtitutis ony perſoun his ceſſion- c. as 
er and aſſignay to ony debt auchtand to him, the ſaid aſſignay aucht if k . 
and ſould mak lauchful intimatioun of the ſaid aſſignatioun to the rimatioun to 
debtour; utherwayis, if the faid debtour happinis to pay the cre- ®* 2 
ditour, of ony utheris in his name, havand his richt ind war, be- en. 
foir ony intimatioun maid'to him, he on na wayis ſould be compel- 
lit to mak ony payment to the ſaid aſſignay be reſſoun of his aſſigna- 
tioun. 22 Junij, 1492, Malcolme Drummond contra Margaret 
Muſchet, 1 F. c. 1999 in Sal | 


Gx ony man be maid aſſignay to bny actioun, aſſedatibun or. C. Iv. 
reverſioun, and he aganis quhome the ſamin is maid, befoir ony in- — — 
timatioun thairof lauehfulſie maid unto him, compone, tranſact or not prejudici- 
agrie with the maker thairof, tuiching the contentis of the ſamin, a e Par- 
and obtene his diſcharge, richt or titill thairanent, he may not be 
callit or perſewit be the ſaid aſſignay, be vertue of his aſſignatioun, 
bot jure preventionis is ſtoppit and ſecludit thairfra. 4 Full, I 558, 
M. David Macgill contra Johne Laureſtoun, 1 f. c. 755. 


Gir ony perſoun havand, be gift of the ſuperiour, the mariage c v. 
of ony air, he ſould lauchfullie intimat the ſamin to him, viz. he The form of | 
or his procurator ſould cum to the perſonall preſence of the air, and da in dhe 
ather reid his gift, or give and deliver him ane copie thairof, and gif of ma- 
tak inſtrument. in the handis of ane Notar thairupon ; for gif he, "8 
or his procuratour, paſs to the perſonall preſence of the heritour 
and expone to him be word that he hes the gift of the mariage diſ- 
ar" to him be the ſuperiour, or that he is ceffioner and allignay 
auchfullie conſtitute be the donatour thairof, and makis intimati- 
oun to him of the ſamin, the ſamin verbal intimatioun maid nuda 
voce is not ſufficient ; and thairfoir, albeit the air marie without con- 


2 pr ſent 


0 Fewis. 


Fe 1 


ſent of the ſaid donatour, or his aſſignay, he ſould not be com 
lit to pay to him the donbill avail of the mariage, bot the ſingle 
avail allanerlie, Pen. Julij, 1558, The- . and the Abbot of 
Coupar, donatour, contra the Laird of Duffus. And the like to be 
 obſervit in all intimatiounis of ony uther richtis, evidentis or tinl- 
lis, It. c. 759. e N NOISY 
7 | k 1: ORR TL 
C. VI. Gr the creditour makis and conſtitutis ane aſſignay and-ceſſioner 
dun mad be to ony debt auchtand to him, and makis intimatioun of the ſamin 
the aſſignant, aſſignatioun to the debtour, the ſamin is ſufficient in all time cum- 
excludis vim; 1g to ſeclude him fra all actioun that he had, or may have, aganis 
quhilk he had the ſaid debtour, albeit he that is aſſignay mak na intimatioun ot the 
of befoir. ſaid aſſignatioun to the debtour. 25 Januar. 1540, 2 f. c. 50. 
All affgnad ALL aſlignatiounis and 4 maid be ony man to his 
ounis without ſone, or ony uther perſoun, of landis, gudis, cornis, cattell, ot u- 
poſieſſioun ar theris, is of nane avail, be way of exceptioun, gif the maler thai. 
vail, © of remane {till in poſſeſſioun of the ſamin gudis or landis, or of the 
maiſt part thairof, like as he did befoir the making of the ſamin; 
quia donans & retinens nihil agit, 1 Martij, 1558, David Hhom- 
ſone contra Williame Chirnſide. 21 Mart. 1566, Williame Lau- 
der contra Cuthbert Cranſtoun. 5 Fulij, 1561, Johne Acheſone 
contra Lord Seytoun. 26 Mart. 1563, Sir Johne Futhie contra 


Williame Cranſtoun, x f. c. 767. 


| ; | Ar ts e 
n rod, All aſſignatiounis and diſpoſitiounis of ony landis, 
dun nend be takkis, rowmis, or uther gudis and geir quhatſumever, maid to on 
ane rebell. perſoun, and ſpecially to ane convict perſoun, be ane man quha hap- | 
pinis to be denuncit rebell, and put to the horn, is of nane avail; 
force nor effect, and aucht and ſould be reducit, as done in hurt, 
prejudice and fraud of the Kingis Hienes, and the richt of his 
crown, gif the maker thairof, efter the making of the ſamin, at 
the leiſt at the time of the denunciatioun of him to the horn, re- 
manit and wes in poſſeſſioun thairof; and uſit and diſponit thair- 
upon at his pleafour, fanguam dominus and proprietar thairof, 12 


Jan. 1567, The Theſaurare contra Johne Carkettle, x f. c. gog. 


Anent fewis. 


Cc. 1. DE the law and conſuetude of this realme, quhen ony perſoun is 
1 promovit, of provydit to a chanonrie, or benefice of ane ea- 
ning 10 infe. thedrall kirk, being of ane eccleſiaſticall and ſpirituall patronage, 
riour benefi- wadſet ony landis as pertening to the patrimonie of the ſaid cha- 
25 nonrie or benefice, in few, to ony perſoun or perſounis; the ſamin 

ſould be done with conſent and aſſent of baith the Biſchop and Pa- 
troun of the ſaid kirk, and als of the Chaptour of the ſamin, at the 
leaſt of the Biſchop or Patroun, or uther haveand his powar, ot 
beand in his place, and of the chaptour of the ſaid kirk; utherwayis 
the ſamin is of nane availl in the ſelf, and aucht and ſould be re- 
ducit. 12 Decemb. 1566, N. contra David Pitcarne, 1 f. c. = 

| f | | 133 - ANE 
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| Anz Perſoun or Vicar havand gleib or kirk landis perteni r 
his vicarage or perſonage, may on na wayis ſet the ſamin in eus or ads — 
for lang takkis, without conſent of the Patroun' thairof, gif thay — to ane 
have ony, albeit the ſaid benefice war annexit to ony cathedrall kick, Ficarags, mar 
and the conſent of the Chaptour thairof 8 the ſetting of be diſponit. 
the ſaid few. 19 Mart. 1567, M. Archibald Douglas, Perſoun of 
Douglas contra the tenentis thairof, 1 f. c. 1352. „ 


- 


OT GHG DT EB einde Nr 1 Nene * 2 — 4 

AI infeſtmentis of few - ferme, of all and haill ony abbay 2 
place. houſis, biggingis, zairdis, orchardis, als weill within as place, with 
without the wallis of the ſaid abbay, togidder with all the fermis, ll the fra 
rentis and dewteis of the ſamin abbay, and advocatioun and dona- may not be 
tioun of kirkis, maid and gevin to ony- heritablie, and his ſet in few- 
airis, is of nane availl, force nor effect, and ſould be reducit; be- 
cauſe the- ſamin is not onlie gevin in manifeſt, hurt of our ſoverane 
Lord, and his patrimonie, quhome to the nominatioun and provi- 
ſioun of all abbayis pertenis, as undoutit Patroun thairof : Bot alſo 
it is maid and gevin aganis all gude ordour, ſtatutis and lawis, be the 
quhilk all univerſall diſpoſitiounis, and ſpeciallie of fie placis, ad- 
vocatiounis, donatiounis of kirk landis ar defendit, inhibit, forbid- 
din, and declarit to be of nane avail, force nor effect. 4 Feb. 1569. 
The King and the Abbot of Balmerinoch contra the Laird of Kyn- 

 _neit«: 1 f. % Ny... 40 ou —_— . 


KI RK landis ſet in few be ony Abbat, or uther eccleſiaſticall per- Lew. 
ſoun, may be reducit, and the ſettar thairof, or his ſucceſſouris, be reduc 62, 
aucht and ſould be reſtorit in integrum, aganis the alienatioun and non. payment 
ſetting thairof, gif the ſamin be ſet with hoſpitalitie to the ſettar, gu 
and his ſucceſſouris and ſervandis, and the fewaris, being requirit . 
thairto, refuſis to give the {aid hoſpitalitie. Item, Gif the fewaris, 
or ony of thair airis or ſucceſſouris, ceiſſis, be the ſpace of twa zeir- 
is, to mak payment of the few-maill, or ony part thairof, contenic 
in thair few chartour and infeftment, albeit na ſic ſpecial proviſi- 
oun be maid thaĩranent in the chartour or infeftment. 8 Mart. 

1525, Abbot of Cambuſkyneth contra David Ramſay. 15 Jan. 
1533, Priour f Charterhous contra Thomas Borthwik. -24 Julij, 
1550, 1 f. c. 325. | i | 


LaNnD1s-pertening to the King, as a of the patrimonie of . © V.. 
his crown, — ſer in —2 . to — of his Legi, gif the — . — 
ſewar thairof, his airis or ſucceſſouris, mak not payment of his few- be reducit, for 

maill to his Hienes, or his Comptrollar; he, his air or ſucceſſour, Kr _ 
quhidder he be major or minor, may be callit at his Hienes inſtance, mail. 
and his Comptrollaris, and decernit to have tint and foirfaltit his 
few- ferme: And the ſamin landis returnis to our ſoverane Lord, to 
be diſponit be him in time cuming, as he fall think expedient for his 
utilitie and proffeit. 5 Septemb. 1517, The King and his Comptrol- 
lar contra L. Tulibardin, 1 f. c. 387. 1 8 | * 
THe Kingis landis beand ſet in few for ony cauſe or cauſis, and Few = > 
ſpeciallie for policie to be uſit and mantenit within the realme a- 2 
mang his Hienes liegis, gif he to quhome the ſamin was ſet, his the cauſe 


ey ; . * ubairfoir the 
iris or ſueceſſouris, deſtroyis the woddis, gr owand treis, houſis, or amin was ge- 


big- vin. 


15— 2 Leirlie, as few-maill, with proviſioun, that gif the fewar, his airs 


N his wife, thair airis and aſſignayis, with {peciall-provifionn contenit 


the air anent 


== * 8 5 
LE digg | hes ronnd he foirfaltis and hivfew, 

5 ginge n the ground, he foirfaltis an rynis -with 

all clame of richt quhilk he had in and to the faidis landis beenuſe 

he fulfillit not the punctis and clauſis oontenit in cho ſaid infefe: 

ment, bot did the contrare of the famin; aganis all policie and eau: 

fis quhairfoir the faidis landis wer ſer in few. 12 4, 15405 The 

King Conn NEWLY Wi 1 f. Yo 508 * * 1 317 531 (325 3:13 

24 eee 
u- LANDIS, rently, or uther bedeute pertenin to | the ki 

i reducts or ony kirk man, ſet in few-ferme; for certane ring ro be ar 


„ or ſucceſſouris, failziein yment- be the ſpace of thré termis; i in 
that cais the infeftment to be null and of nane availl: Gif it hap· 
pin the fewar, his airis or ſucceſſouris, to failzie thairanent; he 
tynis and forfaltis his ge and the landis returnis to the gevar or 
maker of the ſaid few, or his ſacceſſouris: And mairover, in this 
cats, the fewar ſould content and pay the byrunnis of his few-maill 
auchtand be him, for all the termis precedand the reductioum and 
forfalture of the few. 13 Jon. 1533, The Woes 1 e 
contra Thomas Borthuick,- 1 f. c. 445. 8 


ills 10 


C. VIII. Inv ET TM ENT of land or Anemende bean gevis dn man; 


prejudgis not jn the ſaid infeftment, or zit in ony obligatioun or contract ſeveral⸗ 

lie maid to that effect, beirand, that gif the ſaid husband, his wife, 
or thair airis, allzeit in p ayment l the faid few-maill or annnel- 
rent, contenit in the — 0 rey at thr6 refrais continuallie togidder} 
in that cais the faid infeftment to be null in the ſelf, and of naue 
avail ; gif efter the husbandis deceis, the wife, quha wes conjun@- 
fear with him, failzie in payment of the few-maill- or annuelrens 
all and hail the faid infeftment ſould be reducit, and declarit of 
nane avail; with all that föllowit thairupon, in fa far as the famin 
concernit the oonjunct-fear's liferent allanerlie; becauſe the fault 
or treſpas of the conjunct-fear ſould not be prejudiciall to the air. 
5 April: 1557, Schir Johne Maſoh contra: Jonet NED 1 f. 6. 752, 


the heritage. 


C.IX. _ Lanp1s ſet in few to ony man and his airis, for payment of cer 

Few reducit, 

gil the fewar tane zeirlie few-maill, with expres proviſioun contenit in the in- 

annalzie, con. feftment, that it ſall not be leaſum to the fewar, his airis or aſſig- 

trare dene, nayis, to annalzie the ſaidis landis in quhole or in part, without con- 

infeftment. ſent and Hcence of the ſettar of the few, his airis or ſuceeſſouris; 
gif thay mak alienatioun utherwayis, thay to tyne and forfault the 
few- ferme and heritabill richt of the ſaidis landis; gif the faid fews 


ar, or ony of his airis, cumis in the contrate of the ſaid proviſioun 
and reſttictioun, the faid ſettar, or his airis, hes juſt actioun and 
fitill for reductioun and recoghitioun of the ſaid few. 8 Fulij, 1569, 


The Kingis Advocate contra Johne Wiknown . nen ey 
clay, 1 f. c. 873. 


R | (3 {04 
8 
The ſetar Gir ony ſpirituall or eemparall man gevis and ſertis ony l 


reins on in few to ony perſoun, for payment of ane ſowre of money zeir- 
fel mail}, lie, as few-maill, or for uther ſervice; gratitude or gude deid to be 
may not call Ache to him zeitlic thairfeir; and efter the ſetting of the {aid few; 
for redu8t and date of the chartour, reflavis ony part of the fe- mail, or ony 


uther 


— — 


uther,  dewtie; prin onde — 9 — ratifyivand 
revis the fewar as his tenant, and thairfoir may not perſew 


= 


reductioun of his few. 28 Julij, 1883. The: 2 FD Dans 
blanc contra Jonet unn 1 4 e n. e een. 


ALBEIT landit, or uther oaſſeontiis, bedenidfRian, or in tak EG XT. 


and aſſedatioun, within the 2 * 1% juſt valour of the fruitis *** * hall of 
thairof, the few or aſſedatioun ſor reducit, or declarit of the” juſt va- 
nane avail ; becauſe in all fewis or takkis of landis, 
eccleſiaſtical, or of teindis, it is requitit allanerlie, to 
that the alienatioun or tak be ſufſicient, that the auld rentall thair- 

of be not diminiſhit, how littill that ever it be, albeit the teindis 

and landis be zeirlie worth ten times mair nor is contenit in the faid = 
infeſtment, few or aſſadatioun. 25 Maj, 1542, The Proveſt 8 
the Quenis college contra ee of. n 2 1 b. ert 


G1 r the ſewar Aung lauchfullie, nag in has _ obs u c. . 
contenit in his few chartour. to his Lord, his Chalmerlane, Factour, 1 EY _ 
or ony uther in his name, havand ſufficient powar of him to reflave to to offer lanche 
the ſamin, he may not becallit for reductioun of his few, for non-pay- ill 
ment of the few- maillis and dewteis, e not conſignati- = 
oun of the ſamin. 13 Maij, 1556, 7 TO of —__ N 
the Laird of R 2 f. c. 263. 


Ir is ſtatute and Gedanit, that gif ony man havand landis, or o- Ga 
ny uther thing in few pertening to him, and haldin of the kirk, as 1 mis teen 
ſupetiour thairof. dois deſtroy, hurt, or mak the ſamin worſe, or not bs Caan 
zit n or poſtponis, be the ſpace of twa zeiris, to pay the dew. lis few-maill 
teis and ſervice contenit in his infeftment ; he tynis and forfaultis * 
the ſamin, and may be removit and put fra the poſſeſſioun thairof ; 
and mairover may be callit and perſewit for the arrerage and byrun 
dewteis, and for all damnage and ſkaith done be him; and zit never- 
theles he hes na actioun nor titill for repetitioun of ony expenſis maid 
be him upon the ſamin landis, or uther thing, albeit thairby the ſa- 


min was maid better and mair proflitabill. . Ler. Camer. c. 33. 
De obligat. Ki. _— LAG IT 
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THE King, In Prelatis, 1 and F abel detis, may FR C. XIV. 
thair lands. in a few-ferme. Ja. II. ok 42: at. 79. 6 Mev, 1457- 


Ta AT it *y 3 to our ee ans to ſet all his landis in in c. xv. 


few. Ja. IV. Jol. 107. act. 125, race 120 Ec ae A eeigh 
fol. 140. act. 97. 14 Mart. 1. 146; 2 x 7 


ANENT ee of gen. of e. Mor. R, fol. c. xvi. 
181. ad. 2. 15 Decemb. 15684. | 


Anent cailzie 


Nw of tallzie 3 is i 3 e this 3 and 8 E * 
the "Rings and making thairof is not-underſtuid to be hurtfull Mo. 1 

to the Kingis. conſcience or ſaul: And 1 ony ſpeciall infeft- ſum of the 
2 2 5 ment | 
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ſum to mak this realme, haldand landis immediatlie of the King in dheif, to 


mai to ony tailzic in generall, and not ſpecifyand the airis of tailzie partitular- 


ad. A OR 2 

— —— — — — — — 

ment of tailzie gevin to ony man be the King, in his 'minovitie, 
cumis not under the rn: revocatioun maid of — be 


him. 1 Mart, 1548, Lauchlan Maklauchlag contra the 
Lawmand, 2 F. C. 332. Na , 4 : Wee: "$925 wall ee 
: g » * 4. os - 1 
* . Ir is not %.. = to ony Baron, frehalder, or landit man, within 


infefment of mak ony chartour or infeftment" of tailzie of his landis, in all or 
out the Kingig in part, without expres conſent, licence or confirmatioun of the 
licence. King: And gif the ſamin be utherwayis maid, it is of nane avail, 
force nor effect. 10 Feb. 15325 1 f. c. 9117717119. 

IL ? 30. FS 1 An 1 Wen i, 5:234 $3.28 

8 AN chartour or infeftment of tailzie maid be ony man with con- 
ide tht ſent of the King, beand of les age, within xi. zeiris, is of nane 
— with the avail, and ſould be reducit, albeit the famin be maid with conſent 
E and authoritie of his Grace's tutour or curatour. 18 Maij, 15 


* The Yuene contra Jonet Carutheris, 1 f. c. 996. ere 


en 8 „ ANE chartour of tailzie maid to ony perſoun, and to his airis of 


x 7 wok lie, is extendit to all airis of tailzie, als weill in the richt line de- 
lie. ſcendand, as in the fide line or collaterall. 18 Junij, 1566, Do- 
nald Cambell contra Johne Grahame, 1 f. c. 3 36. . 


. 


C. v. Gir the King gevis ane infeftment of tailzie, in his minoritie, to 
2 ony perſoun, and revokis the ſamin lauchfullie, zit nevertheles, gif 
vin be the he, or his ſucceſſour, beand of perfeit age, ratifyis and apprevis 
* the ſamin befoir ony actioun of reductioun or declaratour of nulli- 

© tie be intentit or askit be the airis of line, the ſamin tailzie is ſuffi 
clent, be reſſoun of the ſaid confirmatioun, and the airis of line ar 
ſecludit fra all reductioun thairof in time cuming, 1 Mart. 1548. 
Lauchlan Maclauchlan contra Laird of Laumond, 2 f. c. 333. ja 


c. vii Ax infeſtment or chartour of tailzie, maid be ony man to ane 
Way ow uther, of ony landis, efter the commoun form and tenour uſit in 
ſic chartouris, is in effect brokin, renuncit, diſchargit, and maid 
of nane avail, force nor effe&, gif he to quhome the ſamin is maid, 
or ony of his airis of tailzie, efter the making thairof, makis re- 
ſignatioun of the ſamin landis in the ſuperiouris handis, in favouris 
of ony man, and his airis quhatſumever, gottin or to be gottin of his 
bodie ; or zit gif he, or ony of his airis, takis new infeftment 
fra his ſuperiour, af the ſamin landis, to himſelf and his airis quhat- 
ſumever, or to him and his airis quhatſumever, gottin or to be got- 
tin of his bodie, without ony ſpeciall mentioun thairin of his airis 
of tailzie; and according to the faid infeftment obtenis ſaſine of 
theſe landis, and cumis to the poſſeſſioun thairof, and brutkis the 
ſamin conform thairto be ane certane ſpace, lag mx 1507, The 
King contra Pat. Lord Lindſay. 18 Jan. 1564, Donald Cambell 
contra Mr. James Levingſtoun, 1 f. c. 268. Item, Gif ony man 
be infeft in landis to him and his airis maill, and he gevis thairefter 
infeftment of the ſamin landis to ane uther perſoun and his aus 
quhatſumever, fic as conjunct- infeftment to hĩs ſone, and his ſpouſe, 
and to the aixis to he gottin betwix thame; ith. ine a e 
NY ; | | =» hair- 


thairupon ; the firſt infeftment of tailzie is underſtuid to be bro—- 
kin and diſſolvit be the laſt infeftment, albeit in the laſt infeftment 
na ſpecial mentioun was maid of 'the breking und olutioun of 
the firſt infeftment.. Ult. Feb. 1563, The Nene contra Robert 


Ayſon. | 1 
"* * 1 — * a 8 ar | k 
* J * A, & >; fill if CEE 2s. ©. . * * a 
. . = 
[OY 
1 ; Ks 
2 = A 
- *Y 
> «4 * 8 60 * 
py. * ' 4 


Of pertinentis of landis. 

ANnD1s may be pertinentis and pendiclis of uther landis, albeit ,, C. 1 
thay ly * en to the ſamin, bot within ane lordſchip, > ady i 

and the landis alledgit to be principall, be within ane uther juriſdi- perticentis, 

ctioun: And gif -ony perſoun wald pruif landis lyand diſcontigue, — 

to be partis and pertinentis of uther landis, it may not, nor ſould 

not be provin be witneſſis. 6 Mars. a"? 20 Mes 1533, Sir 

Williame Hamiltoun contra the MaiſteF#nd Erle Glencarne, 1 f. 

c. 419. Dem, Gif ony man be chargit to deliver ony tour, forta- 

lice or place, he aucht and ſould deliver the ſamin, with barnis, by= — 

ris, ſtablis, and all uther neceſſare pang to the fumin, as © 

pertinentis thairof. 19 Decemb. 1554, David Barclay / Culler- = 

nie contra Hercules Barclay, 1 f. e. 1183. Item, Na landis may 

be callit pertinentis or pendiclis of ony uther landis, quhilk hes ane 

ſpeciall ſaſine, or is haldin of ane uther over-lord, 3 Mart. 1519, 

at. Wemys contra Adame Lindeſay, 1 f. c. 394. Item, Landis 

lyand diſcontigue fra uther landis, and not annexit or unite to the 

amin, may not be callit pertinentis thairof, 20 Feb. 1538, 8. 

c. 1038. Hen, Landis quhilkis ar expreſlie nominat in ony char 

tour, inſtrument, or uther evident, with uther landis, may not be 
callit part, pendicle or pertinent of the ſamin; becauſe na landis, 

ſpeciallie namit and expreſſit, may cum under the appellatioun of 

pertinentis, 18 Mart. 1535, rt. c. 1026. ' em, Ane miln is not 

comprehendit, nor cumis not under the generall word or appellati- 

oun of pertinentis ; becauſe ane miln requires ane ſpeciall and ſeve- 

rall ſaſine. 7 Feb. 1 566, Lord Flemyng contra d Roſs, 1 t. « 

e. 1344. 5 „ e eee e 


i 


"3 


* 
— 


LL perfounis clamand thame to be air to thair predec 1 
; of ony landis, and deſirand to be ſaiſit thairintill, aucht and 
ſould do the famin be the ordour uſit and obferyit within this re- 
alme, anent the geving of ſaſines, to be gevin be vertue of ane re- 
tour, or uther inquiſitioun, declarand him to be narreſt and Jauch- 
full air to his predeceſſour, with ane precept of ſaſine direct furth 
of the chancellarie thaĩrupon; or ellis he fould be faiſit be ane pre- 
cept of clare conſtat, as quhen the Tuperiour, ather propriis ar! the 
gevis him ſaſine, and he takis inſtrumentis thairupon in the handis 
of ane Notar-publiR, ather gevis ane precept quod clare conſtabat, to 
him quha defires to be faiſit as air to his predeceffoor of thay landis, 
quhairof he defires faſifſe; or he fouldbe faifir be heſp and ſtapill, 
| EN 2 


* 


— 


Pertinentii. Faiſine. — 


P > ' . 


* 


—— 


— — —— — — a 4 ou. & — - ul => — a * — n 
DO + -— —- wr v5 "226d — — 2 = EEE 


2 33 
o - 
_ —  — — —  — — — 
_— ow > —-DS 
— 


176 9 : COL Saſme. WRETY> wither. | 
— EY — — _ — 
___ as the commoun uſe is within burgh: And gif ony air or airis he fa. 
fit utherwayis than as ſaid is, the ſamin, with al that followis thair. 
upon, is of. nane avail, and -aucht and ſould be reducit- 7 Feb. 


1569,a N. contra Johne Ramſay; 1 f. c. 9% • . 
{4 * l " » ” | 8 ente | 5 * 1 $25 | 
80 I: 2 SASINE gevin within * be ane Baillie, befair nichtbovrig, 
within butch is lauchfull and ſufficient, albeit it be gevin extra curiam, withour 
the court. Leg. bung. c. I 20 2 
x 1 4 + - „ 4 e. 1 — * 


i 


- ating or ſamin fall be within it, and thairefter paſs out of it, and: the ut 

excambion | that {tude out of it, ſall enter within the ſamin, and the ſellar 

within burgh. give to the Proveſt or Baillie ane'petiie for his iſche, and the buyer 
fal give ane uther penie for his entres: And gif thay have maid es- 
cambion, or change of landis, betwix thame, ilk ane of thame fall 
give twa penies. Leg. barg. „ . r ei 


c. m. Gir ony ſellis his landis, or ony part thairof, he that ſellis the 
her 


C1 * 


% | F | | 4 119707 1TTRCY ES 
C. IV. Bx the ſtile and geving of ſaſines within burgh, obſeryit-and. ge- 
Saſine fould ._.. Up or) . .. | 
not be gevin, vin in ſiclike caiſis paſt memorie of man, all ſaſines gevin pony 
without cog- man, of landis and tenementis, is of nane avail, and may be ge. 
auttloun. ducit, gif the ſamin be gevin without cognitioun in the cauſe, 
not expremand ony cauſe of richt or titill throw the quhilk the fa 
min was gevin to him that is ſaiſit, nather as air thairto be his pre- 
deceſſour, nor ony uther perſoun, nor zit be reſignatioun of on 
man maid in his favouris. 4 Feb. 1530, Aleſon Rouch contra W 
liam Wallace, 1 f. c. 330. | 


"2241 

c. v . | L C4 11 T_T * 75 ane 79 
Sage od Gi ony perſoun raifis and impetratis ane breif of inqueſt of ou 
not be gevin ſoverane Lordis chapell, to be ſervit to ony landis or tenementis 
3 perrening to him as air, and'obtenis and gettis ſervice of the faid 
precepr direct breif befoir ane Judge, togidder with ſtait, ſaſine, and reall/pok 


furth of the ſeſſioun of the ſaid landis or tenementis; the ſamin ſaſine, with all 


that followit thajrypon, is null and of nane avail, and aucht and 
ſould be reducit, git the ſamin was gevin be ony Schiref, Baillie, or 
uther Judge or perſoun quhatſumever, 'of his awin authoritie, with- 
out ony retour cuming to the Kingis chapell, and precept of ſaſinę 
direct thairfra. 11 Fulij, 1498, Elizabeth Quhyte contra Baillies 
„ $03; © 3 3 


Audi 1 QUHEN ony over- lord gevis faſine of ony landis to ony perſoun 
of a ſaline with his awin handis, without ony precept, he aucht and ſould give 
gevin be whe Af teſtimoniall thairupon under his ſeill and fubfcriptioun manpal, 
n ee git he can writ,: utherwayis under the ſigne and fubſcriptionn of ane 
| famous and authentick Notar, in maner and forme efter followand: 
To all and ſindrie to quhais knawlege thir preſent letteris fall cum, 
«, I A. B. ſuperiour of the landis under-writtin, greiting, in GOD e- 
« yerlaſting: Wit ze, that ane neidfull thing it is, to beir leill witneſ⸗ 
« ſing to the ſoothfaſtnes, and ſpeciallie in the cauſe or cauſis quhaix. 
„ throw the hyding of the veritie may gender prejudice or ſkaith to 
6 the innocentis: Heirfoir it is, that I A. B. berand witneſſing 
&« leillelie and trewlie, makis it knawin to zour univerſities, that 
the day and dait of thir preſentis, I paſt perſonallie to my landis of 
„C. lyand within the baronie of D. and ſchirefdome 0 206 
. — — La ER „ thall, 


6 ü e ground 'of the de e 
« heritabill 11150 Faſine, Aud poſſeſſioun -eorporall' of all and erg 


« my faidis | *wit thair pertinentis, to ane konorbil 
cc Re F. FR as off f ; thingls to be done, elfter form. 
« andte ur of the charfSur Maid (or — nh 


upon: *be ilk, to all and ſindrie quome it 
in, and beirksleill witneſſing thajgof- bethir reſts: In; Mines of 
« the uhilk thing, to this my teſfimonial, fob vit with f, my hagd, 
« as follows, I Have hung my ſeill. At E. Die. TH g Menſrr,y 


« Anno Dom. G. Betoir thir 3 Ge? 1 3 Fn, 
17 Mart. 1502, 17. n 


8. 


SASINE bas hom be ane — to his tenent, of d Gay 
landis, be himſe his awin handis, or be his procuratour ; 
the tenent aucht Nd d deliver to his over 
And gif he refuſis or poſtponis to do the ſamin, 


is gridis and geir 


eiris, Imak - 


5K 


nag T pow: ind dettyerit bs 


may e poindit and diſtreinzeit thairfoir ' begthe ſuperiour, withone 


ony ſentence or declaratour gevin thaifapent be « CoM. uther N 
15 Ji » 1533, 1 f. c. 9335. 


Gre divers and ande Hadi be a annexit 


* 


the ſaidis landig,, and makis thame all to be full, not onlie the ſaid** 


principall placè br meſſuage, bot alſo the haill landis unitit and in- 


corporatit, togidder Ik thair pertinentis, and thairfoir ſtoppis 
thame to be in non-entres during the ſpace of the ſaid ſaſine. 


24 Mart. 1563. 3 Feb. 1566, Lord F lemyng contra Ay Fer 5 
It. 1315. 


- 


Gi ony man "makis ane ao 
or ony part thairof, hoe 
is landis, be vertue r his 2 
the e dis, be the * ans in his lifetimgy himſelf, 
or be his ur havand-powar thairto : And: gif the maker 
of the aſſigfla chin happin to deceig- befoir the geving of ony ſa- 
ſine to the aſſignay, na ſaſine may be gevin or takin thgirefter be 
vertue of flignatioun :| And mairover, gif the richteous air of 
the aſſignant, efter his deceis, be ſervit narreſt and lauchfull air to 
him of- the ſamin landis, befoir ony ſaſine thairof gevin to the ſaid 
aſſignay, he, jure preventionis, excludis the ſaid ange in all time 
cuming thairfra. 17 Mart. 2541, Agnes Lindſay conf ener Au- 
chipleck, 1. c. 972. | | * 


. diſpoliriounis of liferentis, maid: 22 lucrativo, or uther- 
wayis, requ 


contra La 


havand divers and ſindrie landis unitit and annexit in ane 


exit e ar” ane file ta-. ; 
kin # the principall place, or meſſuag ficient for all and haill S*fine of all 


Kang ay to his args kerluge, 2 


r 


E 


* 


8 


= 


CY 
4 * 


C. IX. 


nas obtene faiſin&®of the ſaid- 22 geving 
> :9xys bot be reſignatioun maid in form to ane 


* 


E. X. 


ane ſaſine. 7 Junij, 1575, The Laird of Grange Liferent res 


range, 2 f. & 375. And attour, gif ony be erſoun N 


arony, ſolvis not che 


ſellis and P s anc. part thairof in conjunct-ſie or liferent, he unioun. 
vB 


diſſolvis 2 kis not the unioun thairby; bot efter the con- 
junct-fear or l ferentar's deceis, the ſamin landis return to the ſaid 
baronie. 1 Feb. x 564, The Lag Symontoyn contra the Laird of. 
Symontgun 3 1. c. 309. 5 
* NT 2 Y SAI- 
. her 1 5 * | I 


cy 


enis wy 


d ane ſaſine ox: „er. lord, 
89 


vali. 
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r 
WA 
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fol.” 
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Anent intereſt and skaith. 


| A A * 
C. 1. ad ony manis landis, houſis, touris, fortalices, or uther gudis, 
4 movabill or immovabill, be wrangouſlie occupyit, detenys, or 
ſis wrangouſ- with-haldin be ogy uther man, the awnerhairof hes gude richit and 
- occupyit juſt actioun aganls the xith-halder of the ſaidis landis or gudis, for 
e en wan, the damnage, ikaith and intereſt quhilk he may ſufficientlie prove that 
he ſuſtenit throw the wanting of the proffeitis of the ſaidis landis 
or gudis, in his default quha unjuſtlie occupyit the ſamin, as ſaid 
1. 2 F. 1, . 500 5, * 


c. 11. PL : : : 2 
Intereſt be & GIF ony perſoun bindis and obliſſis him to infeft ane uther in 


reſſoun of in- certane landis, at a certane day, and reſſavis thairfoir ony gudgdeid, 
rettment of or ſowme of money; gif he poſtponis, delayis, or refuſis to do the 
Git and nor ſamin, beand requirit thairto, he to quhome the ſaid obligatiounds 
tulfillir, maid hes juſt richt and actiouſ at his awin pleaſour and will, 3 
ther to call and perſew the uther partie for fulfilling of the faid ob- 

ligatioun, or ellis for reſtitutioun of the money ogguther gude deid 

evin thairfoir : And in baith the ſaidis caiſfis, viz. quhidder he per- 

hh for fulfilling of the obligatioun, or for the reſtitutioun of the 

money or gude deid, it is leaſum to the perſewar to call and per- 

ſew for the coiſtis, damnage, ſkaith and intereſt quhilk he hes ſu- 

ſtenit throw the wanting of the ſaid infeftment, and for the avail- 

lis and proffeitis quhilk he micht have had of the landis, gif he had 

obtenit the ſamin at the term contenit in the ſaid obligatioun. Et 
generaliter, ſi quis ſe facturum aliguid promittit, et non facit, tenetuß 

ad intereſſe ſolvend, 12 Novemb. 1561, George Reul contra Ar- 

chibald Erle of Angugy ” 17 Mart. 1510, Mathou Auchinlek con- 


tra Johne Kinnaird, c. 165. 


| «6» * 
Th Siet .. GI ony man becum cautioner and ſovertie for ane Aber and 


beand poind- his gudis, movabill or immovabill, be compryſit and diſtreinzeit be 
it, hes gude reſſoun of the ſaid obligatioun of ſovertie; he, his airis and ſucceſ- 
N - ſouris, hes gude richt and actioun aganis the principall debtour, not 
onlie for the ſowme under the quhilk he became cautioun, and is 
poindit for, bot alſo for the damnage, ſkaith and intereſt ſuſtenit be 
him throw the appryſing and poinding of his landis or gudis for the 
. | | 2 Caule 


— — 


„ 


cauſe foirſaid. 16 Feb. 1505, Louis Maitland contra George Lord 4 
Seytoun, 1 J. Co 237. y ; 739 513 0 7 | 


* 


10 ony man be obliſt to ane uther, to do, ot not to do, ane 1. * 


deid helpfull, or hurtfull, to him, under ane certane pane, con- vun. 
venit and aggreit upon betwix thame, in cais he failzie: And gif he | 
happinis to do thairefter in the contraxe, he fall be haldin to pay 

to the uther partie the foirſaid pane, amnage and intereſt, ſpe- 

ciallie and expreſlie aggreit upon betwix thame. 2 Decemb. 1502, 

| George Flemyng contra George Lord Flemyng, 1 f. c. 231. 

Gir ony man fraudfullie or wrangouſſie detenis and with-haldis ; © V- . 
ane uther manis chartouris, evidentis, or uther writtis, or zit hes yidentis dere- 
deliverit the ſamin to ony uther perſoun, and reſſavit gude deid nit be on 
thairfoir ; he aucht and ſould reſtore, renunce, and deliver agane ** | 
all that quhilk he hes reſſavit, quhidder it ſowmis of money, in- | 
feftment of landis, or ony uther gude deid togiddet with all coiſt= . 
is, ſkaith, damnage and intereft ſuſtenit be the awner of the ſaidis 
cvidentis and writtis, throw the abſtracting and wanting thaigof. 
26 Feb. 1528, James Auchinleck contra George Rols, 1 J. c. 324. 


Reſtitutio in integrum. * 
T- is leaſum to ony perſoun to gainſay or cum aganis his awin , ©. 1. 


deid, for thir cauſis: 1. Gif he be of les age, he is not obliſt; fe ane ung 


be reſſoun of ony thing done be him, bot gif he did the ſamin be be reſtorit is 
authoritie and conſent of his tutouris and curatouris>,2. Gif he be in . 
priſoun, in bandis, in the handis and powar of reiffaris, or of his ene- 
meis, nathing done be him may hurt or prejudge him; becauſe he is un- 
derſtuid to do the ſamin be juſt feir or 15 tt quhilk may fall in 
ane conſtant man. 3. Gif he be lunatique, wod and furious at all 
times, or at certane times, nathing done be him, the time of the 
ſaid infirmitie, bindis and obliſſis him be the law; it beand ſuffici- 
entlie provin that he was lunatique or furious at the time of the ma- 
king of the ſaid obligatioun, Lib. 4. c. 53. Quon. attach. c. 41. ; 
ALL contractis, bandis, obligatiounis, alienatiounis, aſſignatiounis, C. n. 
acquittances, diſchargis, comptis, rekningis, and all uther thingis done — 4 7% 
and maid be minoris in thair les age, to thair enorm hurt and ſkaith, * 4 
ar of nane avail, and aucht to be annullit, caſſit and retractit thair- 22 firſt, of 
foir, albeit the ſamin be done be authoritie of thair tutouris and cu- 78 dn, 
ratouris: And the ſaidis minoris, or, efter thair deceis, thair airis, is hurt enorm, 
albeit thay be majores, and of perfeit age, ſuccedand in thair place, ud kaith. 
aucht and ſould be reſtorit, in integrum, aganis the ſamin, gif lauch=- | 
full revocatioun thairof be maid; and reſtitutioun askit within term 
of law, viz. befoir the ſaid minor be of xxv. zeiris 6 Maij, 1553, 
The Laird of Cranſtoun-Riddel, contra Dame Jonet Betoun. Uli. 
Julij, 1557. 20 Mart. 1555, Pat, Congiltoun contra An. Congil- 
toun, I f. e. 722 „ ö 5 


* 


3 Ko GEL 8 em. 
Gir ane minor makis ony alienatioun, without the conſent of his How a minor 
| tu. ſould uſe the 


= 
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privilege of tutouris and curatouris, or without the authoritie of ane Judge, he 
— may not; be way of actioun, allege the ſamin to be null be reſſoun 
| of his minoritie, and becauſe the ſamin was maid without authori- 
| tie of his tutouris; curatouris, or of ony Judge, and na proffeit or 

4 gude deid reſſavit be him thairſoir: Bot he aucht and ſould libell re- 
ſtitutioun in integrum, be reſſoun of his enorm leſioun, hurt and 
{kaith- 28 Novemb. 156 5, Johne Douglas contra George Forman, 

2 . c. 311. ; 71 (77%, 19000 0. 
1 - ALL alienatiounis and diſpoſitiounis maid be ane minor, without 
tiounis maid conſent of his tutouris or curatouris, to ony perſoun, of his landis, 
be ane minor. heritage or tenementis, or ony his movabill or uther gudis and geir, 
quhairby he is enormlie hurt and ſkaithit, is of nane availl, and may 

be reducit be the pupill, beand within the zeiris of reſtitutioun in 
integrum; except cognitioun be takin be ane Judge, anent the ma- 

king of the ſaid diſpoſſioun, and bis decrete and authoritie inter- 

ponit thairto ; quia de ure alienatio prædiorum ruſticorum, ſeu ure 
banorum, per minorem fatta, abſque decreto judicis, cenſetur ipſo jus ' 

re nulla, ſaltem annullanda, cum omnibus inde ſequutis & ſequendis, 
Pen. Jan. 1552, Johne "Thomſon contra Rauff Dryden, 1 . 
„ : 


c. v. ALL contractis, obligatiounis, and utheris actis quhatſumever, 
Anent con- maid be ane pupill, without conſent of his tutouris and curatouris, 
tractis maid 7 
be ane minor, is of nane avail, and null, be way of exceptioun, and may be redu- 
with intexpo- cit, albeit the ſamin be not onlie regiſtrat in the buikis of ane ordi- 
aich. nar Judge ; bot alſo, ſuppois the yaw ſweir and mak faith never to 
cum in the contrare thairof, bot faithfullie and trewlie to fulfill and 
obey the ſamin in all punctis; becauſe his aith bindis and obliſſis 
him not, he beand ane pupill, within the age of fourtene zeiris, 
7 April. 1558, 1 f. c. 1033. And alſo, like as he micht have 
bene circumvenit and inducit to mak the ſaid diſpoſitioun in his mi- 
noritie, ſiclike he micht have bene circumvenit and inducit, to mak 
the ſaid aith at the ſamin time. 11 Feb. 1567, The Laird Barn- 
bougall contra David Hamiltoun, 2 f. c. 329. —— — 
8 1 AN minor, and ſpeciallie ane pupill, being proximus infanti, of 
conſentand to nyne or ten zeiris auld, not authorizit with ony tutouris or cura- 
pc — touris, cannot conſent to ane compromit, nor zit can abyde at the 
acbitrall. decrete of ane Judge arbitrall: And gif ony compromit or decrete 
| be maid or pronuncit aganis him, utherwayis than ſaid is, the ſamin 
is of nane avail, and he aucht and ſould be reſtorit in integrum, a- 
anis the ſamin. 19 April. 1554, Andro Law contra Alexander 
aw, I 7. c. 733. | | 


C. Ur. Al proceſlis, decretis, or ſentences led, deducit or gevin aga- 
ane de- 


crete gevin a. Nis Ony minor, and his tutouris, is of nane avail, and aucht and 


ganis ane mi- ſould be reducit, as gevin aganis him for null defence, gif the ſaidis 
nor. 


tutouris wer not lauchfullie ſummonit, nor callit for the ſaid minor- 
is defence in the ſaid matter, in contrare the form and courſe of the 
commoun law. 11 Feb. 1499, David Kennedie contra Johne Ken- 
nedie , Blairquhan. 10 Decemb. 1507, Mongo Hamiltoun con- 
tra Robert Lauder, 17. c. 180. | 
ANE 


— 
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— . I EF 
. *-ANE. Minor, ot qa umever eſtait 5 The time of 


age of twentie ane zeiris, hes four zeitis complete gevin and revocation | 
it to him, -toFevoks and agane call ſolemnitlie-befoir:atie Judge, all grancit to ane 
thingis done be him in his minoritie, beſdir his age of xi. Zeirit, — viz. 
to his hurt, damnage and ſkaith; except, efti his perfeit age of xxi. «cile. 
zeiris, he ratifie; confirm. and appreve the ſamin The quhilk-privi- „r — 
lege aucht and ſould be extenditto the Kingis Grace, als weill as to 
utheris, 15 Feb. 1503, The King cantra' the Erle of Buchane. 
17 Julij, 1517, Andro Bunſhe cuntra Walter Bunſhe. 16 Dec. 
1532, 1 f. c. 135: And ficlike he, nor his aĩris, fall never be heard 
to revoke or perſew for reductioun of ony thing done be him with- 
in his minoritie, nor zit to ie oily I AY theſamin, gif he, 
efter the ſaid: perfeit age of xxi. zeitis, haldis his toung, per totuns 
dictum quadrienmlWn, and ſeikis na reſtitutioun iꝝ integriſu, befoir his 
age of xxy. zeiris compleit ; becauſe he, be gefſthun of his fa lang 
ſilence and taciturnitie, is tacitlie and in eſſect underſtuid to ratifie 
and appreve all alienatiounis and diſpoſitioumie maid be him of be- 
foir, for quhatſumever cauſe, helpfull or hurtfull unto him. 1 %.. 
ui, 1565. Ult. Julij, 1566, Johne Blantyre contra Robert Car- - 
5 16. Mart. 1548, Johne Stelll) contra Johne Hamiltoun, 
1 1. C. 37. J Fl 2 K f . Th ;11'x0 Pe, * * by 1 Sf 
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ANE minogybeand maill, and of twentie zeiris of age, and ane 'E IX... . 
minor beand femaill, of auchtene zeiris of age, may ask diſ * 
tioun for thair les age fra the King; and thay obtenand the ſamin, minor anent 
ar underſtuid to be majores, and of perfeit age; ſwa that thay may 4 8e. 
not ſeik reſtitutioun in integrum, de reſſoun of minoritie, con- 4 
trare ony thing done be thame efter the obtening of the ſaid diſpen- 
ſatioun. 16 Mart. 1458, Johne Steill contra Johne Hamiltoun, 


2 f. c. 190. N ier 112 1 8 5 
ANE minor, maill or femaill, of twentie ane zeitis complete, is of K. 2 
m9 age to contract with oy — and to Annales landis, Na perſoun 
u 


heritage, or uther gudis. A ppois he be enormlie and heavilie tha! quhile 3 
hurt thairby, he may not ſeik reſtitutioun in integrum, be reſſoun doi, efier bis 
of minoritie, 16 Mart. 1548, ſohne Steill contra Johne Hamil- arg * 
toun, 2 f. cand. And thairfoir gif ony perſoun, beand com- 
2 paſt the age of twentie ane zeiris, makis ony mutatioun, a- 

ienatioun, or uther diſpoſitioun of his landis, gudis or geir, to his 

enorme hurt or ſkaith, he nor his air nor ſucceſſour, Fuhidder he 

be minor or major, ſall never be heard efterwart to call or perſe - 

for reductioun thairof, or fot reſtitutioun MW integrum aganis the ſa- 

min. 1 Junij, 1565, Johne Blantyre contra Mbert Carnegie. Ui. 


Julij, 1566, inter eaſdem perſonas, 1 f. c. 8386. 

G1y ony perſoun, beand minor, makis ony diſpoſitioun of his, g. XI. 
landis, gudis or geir, movabill or immovabill, to his hurt and ſkaith, 1 
and thairefter deceiſis within his minoritic, befoir he be of the age nor onlie 


of twentie ane zeiris complete, levand behind him an air of les or Sinan 4 


of perfeit age ; the airaucht and ſould ſeik reſtitutioun in integrum, alſua to his 
within fic ſpace of time and zeiris as the ſaid minour, his predecef- ir and fuc- 
ſour, micht have done of the law, gif he had happinit to remane 
on life: And gif the ſaid air E and executia not ſummoundis 

3 2 | of 


id fpace of d = 8 
; time an zeiris, go 

is nor — fall never be heard in ony time cuming/ to duche 
ſamin. % 65. U. Junij, M's Jobn Blantyre contre | 
* c, 24-4 868. = + 5) 5 $65 ee 


; "T4 EY: {33 1 . 9 
C. XII. Ant minor defirand n in ne aganis ony acne. | 
Offer beſoir tioun maid be him in his-minoriti$} aucht and end raſtoiand ot. 
fer that quhilk he reſſavit for _ of the ſaid alienatioun, u- 
ther wayis ſould not be heard to ſeik reſtitutioun. 9 Feb 167 
The Laird f er contra: Danes 2 f. ra 328. 
ly ett 


Reftitarioun ff Gir ane man, throw juſt. feir and dredbar; = ane hd 
be reſſoun of or renunciatioun, he may at his awin — 1 


feir and, way of actioun or exceptioun. 4 Den be N f 
. Cokburneſpeth contra Home, 28 c. rh | 


om? 


G.XIV- Gir ony man maiſterfullie nie ane uther, and haldie RK 


Reſtitutioun 


for deidis ſoun in captivitie, unto the time he obtene n :obligati- 


done in 8 oun, infeftment, or alienatioun of his landis, Her- XI to 
— himſelf, or to ony uther perſoun; the ſamin is of nane avail; force 


nor effect, and ſould be reducit be reſſoun of juſt fei and d- 

dour, at the inſtance of him quha wes compellit to mak the famin, or 

ony of his airis or ſucceſſouris, aganis him quha rale the 4 

min to be maid, his airis or ſucceſſouris; or zit a 
quhais favouris the ſamin wes maid, and is in oun of the Pa 

= gudis, geir or landis. 2 Mart. 1516, Thomas [Bryſoneica- 
ohne Creichtoun. 5 Mart. 1542, Narr rr 

Will: ame Kilpatrik, 1 f. c. 362. | ily of 15 


weh 


c. xv. ALL obligatiounis, contra or infefbmentis, meld 


Anent ony be ony perſoun for ſaiftie and preſervatioun of his awin life, the life 
thing done for. 


ſeir of life, Of his wife, his bairnis, brether, kinniſmen; or ſpecialt freindis, 
beand in captivitie, or under the danger and peril of thaip lives, ig 

ane uther mannis handis or powar, togidder with all reſpeitis or 
remiſliounis obtenit fra the Kingis Hienes for the cauſe. foirſuid, in 

favours of ony 2 or perſounis, aucht and ſould be caſlit, an- 
nullit, and declarit of nane avail, as done for juſt feir and dre- 

dour, that may fall in ane conſtant man: And thairfoir the maker 

or obtenar of the ſamin is not obliſt and haldin of the law to fulfill 

and obey the tenour thairof, bot aucht and ſould be reſtorit in inte- 

grum, like as the ſamin had never bene maid nor obtenit. 19 Jurij 

1525, The Lord F lemyng contra the L. Drummelzear, I f. . 397. 


c. xvi, Gir ony of our ſoverane Lordis liegis is indueit and compellit be 
Ot —_—_— . his Hienes, throw juſt feir and dredour, to mak and give ony | 
oun maid b 
the Kingis natioun, infeftment, or difpoſitioun to his Hienes and his ſuecceſ- 
ee, * ſouris, ad per petuam remanentiam, or utherwayis, of his landis, gu- 
anddredour, dis or geir, or ony pe thairof ; the maker thairof, and his airis, hes 

juſt actioun to call for reduftioun of the ſamin aganis his Hienes 
ſucceffour, quha, albeit he be minor, and of les age, aucht and 

ſould anſwer thairintill ; quia abſurdum eft, et contra rationem, quod 

minar ex juſto metu, vel ex uo ſuorumve dolo vel fraude, fierehiles 
cupletior, et res aliqua apud eum n «/que ad perfectam ej us v 
taten 


- 
* * . * 
, * * 
* 


q — 3 — —— «4 foie ail | 
— micht fall} ane conſtant man; quhilk dredour 

continewit and indurit until His Hienes deceis, aha was the cauſe 
thairof ; fwa that, induring his lifetime, the maker of the ſald in- 
fcftment or diſpoſitioun 'durſt- not for. redüctioun thairof. 
13 April. 1343, T o N 7. NMortdun Forhe Bene an "and birt Fig 


four, x 7. _ Jane” TIA DS. ok es | 
;F 1 it inn 1025 dM 
ITEM; Gif ony map 1s reiht and ſoliſt be the King, or char- 


t to ward, except he give and mak infeftment, allenatioun or diſ. 
itioun of his landis, gudis or geir; or zit gif he be chargit be his 
jenes to do of ſubſortbe“ the ſamin, with certificatioun, and he 
failzie thairin, be fall-repent it: The fümin, gif ir be maid ony 
wayis to his Hienes, or zit to ony of his liegls, for the cauſis foir- 
faid, is underſtuid to be maid throw juſt ſeir and dredour that may fall 
in ane conſtant man, and may thairfoir be.reducit, and declar of 
nane avall. 14 April. 1543, The Enie Mortoun contra the 
Queue. 24 Fulij, 1353, 7 he es 4" Dundee e e Laird - 
Crogletalyy 1 1 * Co 581. 


; p ad 1 1 4 LP 
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Gre- ony man perſew ane uther for intromiMonn, and with- 2 XVIL 
halding of His dis or geir, or for ony uther "cauſe, and the de- — — 
fendar "ledge as he obtenit ane diſcharge thairof” fta the perſew- eir and dre- 
ar; the = diſcharge is nor ſufficient, - nor ſould be admittit, gif (our. 
the perſewar, be way Naß reply, allege and preve that he gave 4 
ſamin throw juſt feir and dredour ;-becaufe the time of the geving 
of the famin, he wes in danger of the ſaid defendar, or his com- 
roo aſſiſtaris, or partakeris, the place quhairin the ſaid diſ- 

e was maid was within the is quhair. the ſaid defendar, 
de iel or utheris, micht have done him bodllie harm. 14 Mart. 
2 R. Menzels contra M. Nn. Caldwall. 7 Mart. 1505, M. 


ane Ja. Ae 1 f. 6, 217. TY 


ALL contraQis, Infeftmentis, or obligatiounts *quharſumerer, C. XVIII. 
maid betwix twa parties, quhairin the ane of thame is inducit 10 — 
mak or give the fame be'decelpr or fraud uſit be the uther partie; gm, be reſ. 
he that is deceivit and fraudfullie hurt, aueht and ſould be reſtorit * ood 
in —_— And the ſamin contract, infeftment or obligatioun, as 8 
procedand fra fraud and deceipt, aucht and ſould be decernit of nane 
avail, and reducit, 7. Feb. 1516, Andro Hervie contra Henrie Le- 
vingſtoun, 1 f. c. 625. Becauſe all contractis, infeftmentis, obli- 
gatiounis, or uther writtingis, maid be manifeſt fraud, guyle, or 
deceipt, and ſpeciallie quhair the ſamin fraud may appeir be evident 
pep and cireumſtancis, is of Hane avail, and aucht and 


ſould be redueit. 23 Julij, 1562, nee Dalmaquhoy confra 
Alexander Hamiltoun, 1 7. c 6, org.. 


Gtr ony man eg; himſelf to Jake: e Kingis Hienes, or his . 
Commiſſioneris, makand mentioun that he hes obtenit the gude will care . — 
and favour of ane kindlie tenent, dwelland on the Kingis rowmis * a etre. 
or propertie, and thairthrow impetratis few or takkis of the faid © 
rowme ;. the ſamin not beand of veritie, the obtenar. thairof aucht 
to tyne all richt and takkis grantit to him, and to devoid and red 


the 
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Fraud of the efter the ſamin compryſing the debtour, ſellis, annalzies, or 
<reditour, ef. therwayis diſponis to ony uther perſoun the gudis or landis comp 


the rowme, and pay the expenſis to the kindlie tenant, according to 
his pleaſour, 12 Ooh. 1478, The K ingis Advocate contra Williame 
Cuming, 3 Feb. 1540, 1 f. c. 13. lem, Gif ony man-makis 
narratioun to the Kingis Hienes, that landis pertening to his Grace 
payis {a mekle maillis, fermis, cuſtumis, or uther dewteis, and ob- 
tenis fra his Grace heritabill infeftment thairof for payment of the 
ſamin dewteis, togidder with ſumquhat mair, in augmentawioun,. as 
he alledges, of the rentallz and it be knawin and provin efterwart 
that the ſamin landis payit ma fermis, maillis or dewties be zelrlie 
rentall to his Hienes ; the ſaid infeftment, with all that hes follog. 
it thairupon, may be reducit, and declarit of nane availl,, as maid in 
manifeſt diminutioun of our ſoverane Lordis rentall, and upon ſi- 
niſtrous narratioun maid be him to quhome the ſamin was gevini; 
qui, tanguam mendax precator, carere debet impetratis. 20 Maij, 14 
The King contra David Betoun, fone nwaturall to. the Cardiuall. 
| : : 


— 


— 


_— 


c. xx Gir ony creditour, be reſſoun of debt auchtand to him com 


2 * pryſis his debitouris landis, tenementis, or uther gudis and geir, and 


ter the com- 


üs, ſit; the ſamin alienatioun and diſpoſitioun, maid, as ſaid is; eftet᷑ t 
ee day and dait of the ſaid compryſing, is of nane avail, and auch 
and ſould be reducit, caſſit and annullit, as done in defraud of the 
creditour. 27 Junij, 1492, James Ramſay contra Henrie Watdlaw, 
45 33 ir „ 25 e ee e 
C. xxklJ. A creditouris, or ony uther perſounis obtening ane deerete b& 
oy 522 foir ony Judge aganis ony man, decerning him to content and pay 
the creditour, to him ony debt or ſowmis of money; and gif the debtour a 
ekter the pro- quhome the ſaid decrete is obtenit, befoir the day and dait of the 
nuncing of ;&f . . , ' . . , 2 
the decreit. ſamin, fall annalzie, diſpone, or put away fra his faid creditoury his 
landis, tenementis, or uther gudis and geir, movabill or immova- 
bill, ſwa that he was not reſponſal nor ſtreinzeabill in uther guidis 
and landis, at the time of the making of the ſaid alienatioun, nor 
zit ſenſyne; the ſaid diſpoſitioun or alienatioun is of nane avail; 
force nor effect; and the ſamin, with all that followit thairupon; 
aucht and ſould be reducit, as done and maid efter the dait of the 
decrete, in defraud and hurt of the creditour obtenar thairof; Pen. 
Mart. 1503, Jonet Kennedie contra Johne Somervill of Cambuſ- 

nethane. 20 Julij, 1546, 1 f. c. 147. 2 8 rb 5 3th 


4 


C. XXII. ; . 0 Fry | 3 * : 
Sp: at Gir ony man intentis ſummoundis, and executis the famin aganis 


oun maid in ONy uther, for ony actioun or cauſe he hes to lay to his charge; and 
detraud of the thairefter he quha is fummonit ſellis and annalzeis his landis to his 
OE ſone, freind, kinniſman, or ony uther perſoun quhatſumever ; the 
ſamin alienatioun is of nane avail, force nor effect, and may be re- 
ducit; becauſe the ſamin was maid be the debtour, lite pendente, el- 
ter the executioun of the ſummoundis upon him in defraud of 
the creditour, he not havand movabill gudis ſtrenziabill for the 
debt, auchtand be him to his ſaid creditour: And thairfoir the 
landis annalzeit be him in maner foirſaid may be compryſit be the 
creditour, to the avail and quantitie of the debt auchtand to him, 
notwithſtanding ony infeftment or diſpoſitioun maid in maner abone 

* | TX. 


FE 


un. 


expremit. 19 Mart. 1 529, Alexander Innes contra the Lord Oli- 
phant. 7 Decemb. 1528, 14. c. 345. | 

G1F ony perſoun obtenis ane decreit of ony ſoumis of money, 
or uther debtis, 


landis, or makis ony aſſignatioun of his gudis movabill or inimova- 
bill, reverſiounis,, or ony uther richt pertening to him, to his 
ſone, or to -uther perſoun, quhidder he be; conjundta perſo- 
1a or not, ſwa that be the making thairof he is not reſponſab 
to his creditour for the debt recoverit aganis him; all and haill the 
foirſaid infeftment or aſſignatioun is of nane avail; force nor effect, 
and aucht and ſould be reducĩt, as done in defraud. of the cteditour. 
Maij, 1531, Marjorie Mouat contra Alexander Kynnaird, Mr. 
— Spens of Marieſtoun contra Johne Chalmer. 4 Aug. 1525, 
Lord Fleming contra Drummelzear, 22 April. 1553, Johne Wa- 
terſtoun contra the L. Teilingg. nel ao. F 


forme thairto, and ane copie deliverit, as uſe is in fic caifis; and 
thairefter, as uſe is, the ſame beand be oppin proclamatioun publiſht 
at the mercat cros of the head burgh of the ſchire ir the landis 
lyis ; or zit gif the ſamin be oppinlic proclamit, as ſaid ĩs, and thairef- 
ter intimat to him perſonallie, or at his dwelling- place, ma kand intima · 
tioun' to all our ſoverane Lordis liegis, that name of thame tak upon 
hand to buy, or tak in wodſet, ony landis, heritage, or ony maner 
of takkis fra the ſaid perfoun, or buy fra him ony uther gudis, mo- 
yabill or immovabill, quhatfumever ; with certification to thame, - 
and thay do in the contrare, the ſamin fall be declarĩt null, and of 
nane avail ; gif heaganis quhome the ſaid inhibitioun is ſervit, ef- 
ter the publicatioun thairof, mak ony alienatioun of his landis, gu- 
dis or geir, ſwa that at the time of the making thairof, or efter, he 
is not reſpottſal nor ſtreinzeabill to his creditour in uther landis, 
gudis op geir: All and haill the faidis alienatiounis and diſpoſitiounis 
ar of nane avail, as done in fraudem creditoris, and thairfoir ſould 
be reducit, Bot infeftmentis, alienatiounis or diſpoſitiounis maid be 

the debtour befoir the inhibĩtioun be publiſht and proclamit, or zit 


the day and dait of the contract or obligatioun 7 irupon the inhi- 
bitioun procedit, ar ſufficient of the law, and fould not be reducit 
be reſſoun of the ſaid inhibitioun. 20 Juli, 1541, Thomas Broun 
contra Alexander Scot. 3 Feb. 1540, 14 Decemb. 1540, Elizabeth 
Gordoun contra Adame Lindfay. : x7 Maij, 1566, Alexander Gu- 
thrie f Halkertoun contra Williame Arnot. - Pes. Feb. 1567 ñ 
The Laird of Drumlanrig contra Marion Carutheris. 10 Juli,, 1 568, 

Alexander Biſſet contra the Maiſter of the hoſprtall of Burdeaux, 
and M. Patrik Biſſet bis Factor, and Procurator for his intereſſe, 
contra Margaret Anderfone. 26: Janij, 1564, Herbert [Murray 
contra George Macghie, 1 f. c. 844. F100 ee 
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aganis ane uther ; and he quhome aganis the fait or unden: 


is obtenit, (efter the obtening chairof) gevis ony infeftment of his mid 


' decreit. 


Ra N n 3 e e i 1 atioun 
INHIBITLOUN being raiſit be ane man aganſis ane uther, and he «;« inhibül- 


lauchfullie chargit, ather perſonallie or at his dwelling- place, con- un. 


maid efter the ſamin, for fulfilling of ony obligatioun maid befoir 
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Anent interdictioun. 
Fend n. N perſoun may cum willinglie in preſence of the Lordis of 


terdictit, may counſall, and be thair authoritie and decreit be interdictit fra 
not annalzie alienatioun, diſpoſitioun, or making of ony takkis of ony his landis 
— and heritage, bot be expreſſe conſent and aſſent of certane of his Hin- 
conſentis. niſmen and freindis, quhome he pleiſis to name, as maiſt conveni- 
ent for that effet: And gif the Lordis interponis thair authoritie 
with decreit irritant thairto, and letteris of publicatioun be dewlie 
execute, conform to the ſamin, all alienatiounis, diſpoſitiounis, ot 
lang takkis, maid, ſet or gevin be the ſaid perſoun, without conſent 
of bis ſaid freindis, ar of nane avail, force nor effect, and aucht 


and ſould be reducit. 20 Funij, 1532. 29 Jan. 1532, 1 fl. c. 669. 
| K 


Q 8 . Lordis letteris of publicatioun paſt upon ane interdictioun 
7 e in. aganis ony man, and execute at the merkat-cros of Edinburgh alla- 


terdictioun nerlie, the ſamin executioun, and indorſatioun thairof, is null, and 


ſould be maid. Of nane avail, gif he quha was interdictit dwelt at the famir'time 


within ane uther juriſdictioun and ſchirefdome; becauſe all publi- 

catiounis and interdictiounis aucht and ſould be maid at the merkat- 
eros of the heid burgh or town of the ſchirefdome, or uther juriſ. 
dictioun, quhair the perſoun interdictit dwellis in the mean time, 18 
Mart. 1554, Francis Urquhart contra Robert Mitchelſon, 1 f. e. 
1187, Item, Gif ony man be interdictit at ony uther manis in- 
ſtance, or of his awin conſent and proper motive, befoir ane Judge, 
(and letteris of publicatioun be paſt and execute thairupon) to anna 
zie his landis, annualrentis, heritage, or ony part thairof, and he; 
within the time of interdictioun, mak ony alienatioun or dif 
poſitioun thairof to ony perſoun or perſounis ; the ſamin is of nane 
avail, and aucht and ſould be reducit be him, and his freindis, at 
quhais inſtance the ſaid interdictioun is maid, and he to be reſtorit 
in integrum, and put in ficlike eftait as he was befoir the diſpoſitioun. 
11 Decemb. 1522, Andro Elphingſtoun contra James Erle of Mor- 
toun, I f. c. 368. | or 


C. III. ONy man, for his weill, and preſervatioun of his landis, gudis and 
Yom on geir, may, in preſence of ane Judge, compeir perſonallie, or be his pro- 
terdictioun. curatour, havand ſufficient powar and mandat to that effect, and in- 

terdict himſelf fra all kind and maner of alienatioun of his landis 
and heritage, or ony part thairof, or making of lang takkis thairof, a- 
ther ſimpliciter or utherwayis, till a certane day, except the ſamin 
be done and maid with the conſent of ony freind or freindis, quhome 
he pleaſis to name to that effect; the quhilk beand done, and 15 
in publicatioun maid thairof, as effeiris, all diſpoſitiounis maid 
Fim thairefter, without the ſaid freindis conſent, is of nane avail, 
and aucht and ſould be reducit, unles the ſamin be maid efter the 
expyring and iſchue of the ſaid interdictioun; or except the ſamin 
be louſit be ane ordinar Judge, for ane reſſonabill cauſe, and 
quran to him that wes interdictit. 4 Feb. 1503, Hew Adam- 


on contra James Adamſon, 11 Mart. 1532, 1 f. c. 920. 8 
Ir 


Chartouris. 


— 


187 
Gir ony man beand interdictit ſellis and annalzies ony of his SG ns 

landis to ane uther, and at the time of the alienatioun declaris and declaris tothe 

ſchawis to that uther that he is interdictit; in this cais, that uther partie | buyar . / 

buyis the. ſaidis landis upon his awin peril, and may not ſeik war- a 

randice thairof fra the ſellar of the ſamin in ony time cuming. 

10 Mart. 1557, The Laird of Bonytoun contra the Erle of Oraw- 

furd, 1 f. c. 1215. tn Le e en eee 


— Ht. — 1 


INTERDICTIOUN maid be ony man in favouris of his air, or ; GE 
ony uther perſoun, anent the alienatioun or diſpoſitioun of his land- oa be louſit 
is, heritage, rowmis, takkis, ſteidingis, or poſſeſſiounis, may be in ane part. 
lowſit and relaxit for ane reſſonabill cauſe, at the diſcretioun of a 2 
Judge, aither in haill or in part thairof; the ſamin interdictioun ne- 
vertheles ſtaudand unlouſit anent the remanent punctis contenit 
thairintill. 26 Jan. 1534, The Laird of Carbie contra N. 1 f. 

c. 465. | 


INTERDICTI OUN beand lauchfullie maid, at the inſtance of c. VI. 


divers and ſindrie creditouris, upon ane perſoun, the ſamin e 


| * 12 . a n na not may not be 
be louſit or reſeindit be ane Judge, without thair ſpeciall conſent; loulit, except 


at the leaſt quhill thay be callit to that effect. 15 Feb. 1537, nt. wc 3 be 
c. 1030, a | 


* 
A 


Anent chartouris and evidentis. 


HE, vices and faultis of ane chartour ar thir: 1. The changing C. I. 


and mutatioun of letteris, as quhen S. is written for C. 2. add en 
Changing of perſounis proper namis; as gif ony perſoun in ane chartour. 


part of the chartour be richtlie namit be his awin name and ſirname, 
and in ane uther part wrangouſlie callit be ane uther name or ſir- 
name. 3. Wrang or incongruous language or Latine. 4. Raſure, 
quhilk ſould be cheiflie eſchewit in four places, viz. in the proper 
namis or ſirnamis; in the nombre of the ſowme; in the dewtie ; 
and in the date. 5. Interlining. 6. Cancellatioun, riving or cut- 
ting. 7. Wrang pointing of periodis or ſentences. 8. Diver- 
ſitie of hand-writtis, 9. Wrang maner of writing be notis and fi- 
gures, as I, 2, 3, 4, 5, 6, 7, 8, 9, 10, Oc. the quhilkis ſould be 
writtin at lenth, thus, ane, twa, thre, four, Oc. 10. The want- 
ing of the ſeill, quhilk ſould not be a procurit ſeill, bot the proper 
ſeill of him quha makis the chartour or infeftment. 11. The want- 
ing of a ſaſine; for the chartour is of nane avail, gif na ſaſine fol- 
low thairupon. 12. The abſence of the parties at the time of the 
taking and geving of the ſaſine. Item, Gif the witneſſis that war: 
preſent at the geving of the ſaſine be not ſpeciallie namit and expre- 
mit in the inſtrument of ſaſine. De exceptionibus, c. 18, De car- 


tis, c. 13. fol. 497. 


THAT na faith be gevin to evidentis ſeillit without ſubſcriptioun 


c. 11. 
of the Principal or Notar. Ja. V. fol. 140, a. 98. 14 Mart. | 


1540. 
ANE 


8 Covenant and pactioun. | 
* M1. AN chartonr, ſaſine, or uther evident, being be chance brint i. 
VCC 
iss ſeort as it cannot perfectlie be red or kept in time cuming as nf, 
* ent evident to mak faith to poſterie,' che gens, | 
| chance foirſatd beand provin be ſufficient witneſlis} or:be:confellis. 
oun of the partie, aucht and fould be renewit and'redintegrat be 
him, or his airis, quha gave and maid the ſamin, in the famin form; 
and of the famin Lair as thay war of befoir, to be autentique, and 
mak faith in all time cuming. 27 Junij, 1561, Gilbert W of 
Shaives contra Laird of E. th, 1 f. c. ass. BIR Nga 


138 
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C. W. Gr ony evidentis or writtis be producit befoir the Lordis of ſeſ 
of evidentis ſioun in judgment, be onie partie, or be his procuratour in Hit 
producit be- name; and it happinis the ſaidis evidentis or writtis to be tint or pay 
of ſefſioun, away, ſwa that efter. diligent fearching the ſamin cannot -be foung 
and um nor recoverit ; gif the productioun thairof be perfectlie knawito 

the ſaidis Lordis, or maiſt part of thame, and ſpeciallie gif the con- 
tentis and ſubſtanciall punctis thairof be in freſh 'remermiberance, 
thay aucht to cauſe the Clerk of regiſter, or his deputis, to give 
ane copie of the ſaidis evidentis and writtis, under his fubſciiptivun 
manual, to the faid partie or procuratour, contenand the form of'al} 
the neceflar and ſubſtantious clauſis that wer contenit in the-pridics 
pal, ſwa neir in all thingis as thair memorie can ſerve and apprehend; 
quhilk copie, gevin in maner foirſaid, fall be als valid and autentique 
in judgment, and outwigh, as the verie Feier race had not 
bene tint. 12 Jan, 1496, The Erle of Buchane contra Duncan 
Forbes, 1 1. c. 131. g 


* 


Anent the de- THE haver of ane manis evidentis may be chargit 

livering of e- ſamin within ſax dayis to the awner, or ellis to compeir befoir bd 

videnis. Jordis, and ſchaw ane reſſonabill caus quhy he fould nat do the 
ſamin : And gif he failzeis to compeir, letteris may be direct ſins 
pliciter, 24 fulij, 1532, 1 t. c. 534. ! 2:3 $OETYY Sr: 
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ſe VI. Ax chartour is ane writ e ee 3 eee . 
e tuncatt- thing, gevin and tit perpetuallie to ony perfoun, '/De:excepits 
aal paris c. 18. 9. oblig. 2 Thur ar ſindrie vrincipal-retlacds — 
of a chartour, chartour : x, The name and firname of the gevar. . 2. The name 
and ſirname of the donatour. 3. The cauſe of the gift or diſpo- 
ſitioun. 4. The name, quantitie and fituatioun of the thing that is 
diſponit. 5. The form and maner of halding, 6. The ſervice or 
dewtie for the quhilk the diſpoſitioun was maid. 7. The time and 
date of the diſpoſitioun. 8. — and lauchfull witneſſis. 9. The 
Seill of the maker. 10. His ſubſcriptioun. De except. c. 18. D 
r 0 nite f5-35 rh 2:3: 1i8u8 


* 


14 
Anent covenant and pactioun. 
1 * N, or covenant, is ane conſent of ane or ma perſounis} 
oun of ane concerning the geving or doing of ony thing. For ane paft 
pactioun. oun is not ane conſent tuiching the veritie or falſet of ony thing, 


„ 


-cauſe, albeit twa or ma petſounis baith conſent to this propoſiti- 
— quhilk in the ſelf is falſe, viz. That - godlie lawjs, and ad- 
miniſtratioun- ef juſtice, ur vane dreamis of idle men ; or in this pi 
politjpun, quhilk in the ſelf is tre, vi. That: godlie' laut ar the 
inventioun of gude and wiſe' men, and ar the: foul of | the citie, and 
_ commoun wealth ; the ſamin conſent: on na wayis! may be callit 
ane pactioun, for it producis na obligatioun, nor obliſſis not the ane 
perſoun to the uther. Attour, in ſwa far as pactioun is callit ane 
conſent of ta or ma perſounis, the ſamin 1s underſtuid fra ane 
hecht or ſimple promiſe, utherwayis callit pallicitatio, quhilk is ane 
promiſe of ane man allanerlie to ane uther. Lib. I. c. 32. 


THAI1R ar twa kindis of pactiounis; for ſum ar real, and utheris . jy 
perſonal. Real pactioun is quhen ony perſoun generallie, without oun of patti- 
mentioun of -ony man, makis covenant that he fall got clame nor u. 
ask ſic a thing; in the quhilk caĩs, nather he to quhome the pactioun is Real and per- 
maid, nather his airis nor ſueceſſouris, may be callit or convenit for oh gp | 
that thing for the quhilk the pactioun is maid. Perfonal pactioun is 
quhen ony man makis covenant that he fall not ask fic thing fra fie 
a perſoun: And gif it be uncertane quhidder ony pactioun is real or 
perſonal, the ſamin may be knawin als weill be the thocht and mind 
of the makeris of the covenant, as be the expres wordis of the fa- 
min; for ſindrie times the name of ane — is ſpeciallie inſert 
and contenit in the pactioun, not to the effect that the ſamin ſall be 
thairfoir ane perſonal pactioun, bot to the end that it may be knaw- 
in with quhom ſic a pactioun is maid. Lib. 1. c. 33. 


ITEM. Thair ar twa kindis of pactiounis for ſum ar proffitabill, I, rund 
and ſum unproffitabill; and it is to wit, that all pactiounis ar prof - diviſioun ot 


fitabill quhilk ar not unproffitabill: And 1. Sum pactiounis ar un- Packiounis. 
proffitabill in reſpect of the perſounis with quhome thay ar maid, fic 

as covenantis maid with him that is continuallie furious, quha thair- 
foir may not conſent to the making of ony pactioun; bot it is u- 
therwayis to be underſtuid of him quha is ſumtimes mad and furi- 
ous, and ſumtimes hes richt wit and judgment, fic as lunatique per- 
ſounis, quha, in time of thair furie and diſeaſe, may not mak ony 
pactioun; albeit in the time of thair health thay may leaſumlie o 
or mak the ſamin. Lem, 2. All pactiounis ar unproffitabill that ar arg 
maid with ane pupil, or minor of les age, bindand and obliſſand him F 

to ony perſoun, without the authoritie of his tutor; for ane minor 

may not obliſs himſelf to ane uther without his tutor's authoritie; 

bot he may tak ony uther perſoun bund and obliſt to him without 

his tutor's conſent. Item, 3. Sum pactiounis ar unproffitabill, be reſ- 

ſoun thay ar maid betwix ane husband and his wife; for the wife 

may mak na pactioun, nather obliſs hir to ony perſoun, without li- 

cence and authoritie of hir husband. Item, 4. Sum pactiounis ar un- 
proffitabill, in reſpect of the maker, or thing for the quhilk thay ar 

maid, as gif thay. be maid tuiching ony thing that is not in rerum 

natura. Item, 5. Pactiounis maid: of thingis defendit and forbid - 
din, ar unproffitabill, and of na effect, albeit thay be confirmit with 
the aith of the maker thairof. Item, 6. Pactiounis ar unproffita- 
bill, quhilkis ar maid to the harm and perill of the ſaul of him 
chat makis the ſamin; and thairfoir ſould not be kept. Item, 7. All 


$8 3 pacti- 


190 | Of. borrowimg and lending. 1 
— . 1 a | —— 
| actiounĩis that ar maid of thingis filthie, unhoneſt or impoſſibill, 
| the law, or be way of deid, is of nane avail, and prodacis na 
band or obligatioun. Item, 8. Pactiounis ar unproffitabill, quhilkis 
ar maid of ukrie or ocker. Ane aith ſould be kept in all mager of 
pactiounis and covenantis that is maid leaſumlie of ſic thingis that 
concernis not the hurt or harm of the ſaul, and in nane uther, Lib. 
1. . 85. 10000 | | n eee 
c. V. ALL pactiounis, contractis, aſſignatiounis or diſpoſitiounis, maid 
In all pati-. be ony perſoun, contenand na titill, neque oneroſum, wes lucrati. 
till or cauſe vum, is ſimulat, feinzeit, and null in the ſelf, or, at the leaſt, ſould 


— ex. be decernit null and of nane avail, force nor effect. Pen. Novenb. 
1533, 1 f. c. 948. | 

P Gir ony pactioun, contract, obligatioun or aſſedatioun contene 
of patioun ane ſpecial reſtrictioun or clauſe, and ather of the parties contracter- 
_ OR is, at the time of the making of the ſamin, or incontinent thair- 
tive that Efter, mak ony pactioun or appointment contrare or derogative to 
the former reſtrictioun or clauſe ; the ſamin is ſufficient of the law, 

and aucht and ſould be obeyit and fulfillit: And git contraverfie 4 

riſe tuiching the ſaid poſteriour pactioun, the ſamin aucht and ſould 


be provin be writ inſtantlie, and na utherwayis. Pen. Novemb, 
1533, 1 f. c. 947. 56k 


© vi. PacTriouNts or covenantis lauchfullie maid, not onlie bindis 
The effect of and obliſſis the makeris thairof, bot alſua the ſtrenth of the ſamin 
pactiounis. is extendit to uther perſounis; for pactioun maid be the predeceſ- 
ſour obliſſis his ſueceſſour; and pactioun maid be the father bindis 

and obliſſis the fone, Lib. 1. c. 36. | A 


Of borrowing and lending. 


1, HE mute and actioun concerning lawic men pertenis to the 
2 Kingis crown, and ſould be thair decidit and endit: And 
3 thairfoir, quhen ony man clamis in the Kingis court ony debt 
. auchtand to him, it is decydit and judgit, gif baith the parties be 

abſent, or gif ony of thame be contumax, or makis default befoir 
the entres of the pley: And gif baith the parties beis preſent in the 
court, the perſewar may ask and clame his debt, for divers and ſin- 
drie cauſis; for the ſamin may be auchtand be virtue of borrowing 
and lending, or of buying and ſelling, or of commodatum or depoſi- 
tum, hyring, or for ſum uther juſt cauſe of debt, Lib. 3. c. 1. 
Borrowing and lending is quhen a man lendis to ane uther ony 
movabill gudis or geir, quhilk conſiſtis in nombre, weycht or mea- 
ſour: And gif the lender reſſavis mair again than he lent, he com- 
mittis ocker. Borrowing and lending may be ſumtimes be ſecuritie 
of pledge and ſovertie, a under ſikkernes of ane wad, ſum- 
times under faithful promiſe and obligatioun maid be word, ſum- 
times be writ, ſumtimes be divers witneſſis, and ſumtimes under ſik- 
kernes of ſindrie of the maneris abone ſpecifyit. 15:4. Fs 
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= bs he quha hes lent ony money to ane uther, thairefter makis | CR 
with the borrower thairof pactum de non petendo, promittand that ,,, => i 


he fall not ask nor crave the ſamin himſelf, nor be utheris in his ſtoppis repe-, 
name in ony time cuming ; he may not thairefter. call and perſew for 8 — 2 ** 
reſtitutioun of the ſamin. 1 Decemb. 1562, Catherine Gordoun lent. 


contra Alexander Gordoun'sf* Abergeldie, 1 f. c. 800, © 


Anent pledgis and cautioneris. 
| | | 4 Bs $4 Inn 
TFT is to wit, gif ony man is borgh and pledge for ane uther, quha Of divers 
is attachit in ony actioun of debt or crime, ather he is pledge bindis of pled- 
for him chat he fall {till ſtand to the richt of his partie on him com- &“ 
lenand, and then the pledge to remane bund and obliſt as pledge 
for all and haill that quhilk is clamit fra the debtour, for quhome 
he is pledge, unto the end of the pley: And gif the debtour be 
not reſponſal, the pledge fall fatisfie the King and the court of all 
unlawis, and the partie of his recoverie. Or he is pledge for him as 
haill furthcumand borgh, and then he is haldin allanerlie to enter 
his perſoun, gif he be haill and feir, to the ſute of the perſewar be- 
foir the Judge, within the court, at lauchful day and place aſſignit 
thairto: And quhen he hes enterit him in plane court and judg- 
ment, he ſould be diſchargit thairanent as law will, Quon. attach. 
c. 11. Mod. ten. cur. c. 20. Lib. 3. c. 2. Becauſe gif ony man 
be ſovertie or cautiouner for ane uther, deÞudicio ſiſti, he ſould not 
be compellit as ſovertie to mak payment of the debt auchtand be 
the principal debtour, nor zit may be put in ward thairfoir, except 
the principal partie, for quhome he is ſovertie, be abſent: And 
thairfoir, gif he enteris the principal ow to the Judge, befoir or 
efter the geving of the decreit, he is fre, and relevit of his ſover- 
tie. Ult. Fulij, 1554, Alexander Kay and Johne Methven contra 
Johne Methven, 1 f. c. 1178. acer 96 243d be 700 


Axx creditour perſewand ane debtour befoir ane Judge, the ſaid dcin. 
debtour findis ſovertie that he fall compeir and anſwer befoir the ſa- cipal debrone 
min Judge, as law will, and fatisfie the creditour, conform to his agen ue 
„ maid to the ſaid creditour thairupon : Gif the ſaid debt- to hf Gedi. 
our be fugitive, and compeir not at the day appointit, to anſwer tour, his cau- 
and ſatisfie the creditour, as ſaid is, the ſaid ſoverties and cautioneris halgin wo do 
ar haldin and obliſt to content and pay the ſowmis and debtis aucht the ſamin. 
to the creditour be reſſoun of thair obligatioun of ſovertie; and 
the ſamin beand payit be thame, thay aucht and ſould have regreſs 
aganis the faid principal debtour, his landis and gudis, for thair re- 
leif, and recovering of the ſowmis by thame payit in his name, as 
ſaid is. 6 Octob. 1479, Thomas Fockart contra M. Nicol Touris 
and utheris, 1 f. c. 10. 471 | | 


ALL fre men may be pledge and-borgh for thameſelfis, als weill C. 11. 
within court as without, for all amerciamentis, and uther ſmall In qubat cais 
debtis, ſa lang as thay ar reſponſal, or hes ocht within the juriſdicti- pledge 105 
oun of the Judge, and may be diſtreinzeit thairfoir. Mod ten, cur. bimſelf. 
c. 23. Quon. attach. c. 21. : SHY 

CR "ANZ . 


- 


192 ; s aud cautioueris. t | 
has ; * . —  — — 
- C.IV. Anz ſtranger being perſewit within this realme befoir o, ſudge 
All franger's for ony civil cauſe or actioun, as for debt auchtand, ſould/find Eu. 
ſewit ſold tioun de judicio ſiſti, et judicatum ſolvi. 27 Mart. 132 C 
find cn, therine Curle contra Jonet Watſone, rf. e. 201. g 5 N 


* 


8 Qun xx ony debtour findis or gevis ane pledge or.cautioun * 


pledge may ony debt auchtand be him, the pledge may not be callit or perſewit 
ve perſewit thairfoir, except the principal debtour have not of his awin to pay 
tour. the ſamin, or is not reſponfal thairfoir, or zit will not mak pay- 
| ment of the ſamin, Lib. 3. c. 1. Leg. Foreſt. c. 73. For the 
pledge ſould not be diſtreinzeit, nor perſewit in judgment, for the 
debt for the quhilk he is pledge, gif he alledge and preve that the 
principal debtour hes ſufficient gudis and geir of his awin to pay the 
ſaid debt, and may be diſtreinzeit be his creditour, in-gudis within 
the ſamin juriſdictioun quhair the creditour makis reſidence, or with» 
in the juriſdictioun of the Judge, befoir quhom the debt wag lauch- 
fullie recoverit in judgment, Dues, attach. c. 11. Med. ten, cur, 
c. 20. De oblig. c. 14. Item, Quhen the principal debtour hes not 
ſufficient gudis of his awin to pay his debt, the creditour hes re- 
courſe and actioun aganis the pledge and ſovertie, De jugic, d. 14. 
And quhen the pledge comperis in judgment, ather he confeſſis and 
grantis that he is pledge for the debt, or denyis the ſamin. Gif he 
rantis the borrow-gang, he is haldin to preive that he is quyte and 
fre thairanent, be reſſoun of payment thairof maid be him, or us 
ther wayis; or then to mak payment thairof to the creditour at com- 
petent dayis and termis contenit in his obligatioun, or aſſignit to 
him be the Judge to that effet; And gif the pledge denyis the bury 
row-gang, or gif thair be divers and ſindrie pledgis, and thay all de- 
ny, or git ſum of thame grantis, and ſum denyis, in this cais the 
creditour may perſew thame that denyis, and may preive the bur- 
row-gang be his aith and be witneſlis, except that the pledge pery 
ſewit mak faith in the contrare, and thairby acquite himſelf, and 
releive the creditour perſewar fra geving of his aith in this cauſe, 
Lib. 3. c. x. Item, Gif divers and ſindrie you be obliſt for 
ane debt, ilk ane for ane certane part thalrof, and ony of thame 
confeſs the borrow-gang, and zit alledge that he is not pledge for 
{a great ane ſowme, or part of the debt that is aſkit fra him; the 
creditour hes gude richt and actioun to perſew for {a mekle as he 
may ſufficientlie preive him to have becum pledge and ſovertie for 

to him, Lib. 3. c. 1. bers * 


BE TH x creditour, intendand and perſewand ſummoundis aganis the 
t is leaſum „ 2 X X . 

to the credl- 5 debtour, and his ſovertie, may, efter his pleaſour, at the 
rour ro per- bar, paſs fra the perſute of ony ane of thame, and perſew the us 
E e debt 


or or is fo.” ther for the haill debt, viz. he may leive and pas fra the principal 
vertie. debtour, and perſew the ſovertie allanerlie, 22 Mart. 1332. 

the ſovertie being decernit to mak payment, hes gude actioun aga- 

nis the — debtour, for his releif, and reſtitutioun of that 

quhilk he payit. 25 Junij, 1535, It, c. 923. 7 


' o 


c. vn. TI E principal debtour makand payment, his cautioner is relej» 


OD 4 vit, and may not be perſewit for the ſamin. 4 April. 1555, F rench- 


ſoyertie is fre, men contra Pat, Leirmont of Dairſey, and his collegues, 1 f. c. 1190. 


ITEM, 


Pledgis and cautioneri e 
ITEM, Gif ſum of the pledgis be obliſt as ſovertie for all and C. VIII. 
haill the debt and cauſe, and — tor ane part thairof, — 
that is obliſt, for the haill, beand petſewit thairfoir, hes actioun and 
recourſe aganis the reſt of his fe ledgis, for his releif, viz. ilk 
ane of thame for his awin part, Lib. 3. c. 1. Item, He that is 
obliſt as pledge in ſolidum, beand perſewit be the creditour, ſould 
have allowance and defalcatioun of all and ſindrie ſowmis contenit 
in his burrow- gang, quhilk he may ſufficientlie preĩve be the credi- 
touris confeſſioun or utherwayis, to have bene payit to him be the 
principal debtour, or ony of his pledgis, De judic. c. 142. Item, 
Gif divers and ſindrie pledgis be obliſt, be writ or without writ, be- 
foir lauchſull witneſſis, for ony actioun or debt, ilk ane of thame 
is bund in /olidum thairfoir, albeit na ſpecial mentioun be maid 
thairanent in the writ or conventioun ; and thairfoir ilk ane may be 
callit and perſewit for the haill, except ſpecial proviſioun be maid in 
the contrare, quhairby ilk ane of thame is obliſt for ane certane 
quantitie ; for, in this cais ilk ane of thame is obliſt, and may be 
callit for his awin part allanerlie; And the termis of payment be- 
and bypaſt, gif the creditour poſtponis and delayis, in his awin de- 
fault, the perſute of the debt auchtand to him, and nather callis 
nor perſewis the principal debtour, nor ony of his pledgis thairfoir, 
bot ſufferis thame to paſs quyte thairanent, for ane certane ſpace, 
ang or ſhort, unto the time that the principal debtour, or ony of 
his pledgis, happin to becum not reſponſal; and thairefter the cre- 
ditour callis and perſewis ane or ma of the ſaidis pledgis, for payment 
of all and haill the ſaid debt, becauſe thay war obliſt in ſolidum, or 
without meritioun of ony quantitie; the ſaidis pledgis beand callit 
and perſewit, as ſaid is, ar not haldin to anſwer bot ilk ane for thair 
awin part; becauſe, gif, the creditour had perſewit his debt, and 
clamit the ſamin in dew time fra all and ſindrie the ſaidis pledgis, at a 
ſic times as thay war reſponſal thairfoir, he micht have recoverit his > 
debt fra thame, and thairfoir he ſould impute the fault to himſelf 
that he delayit ſa lang the asking thairof, and callit not nor perſewit 
thairfoir. De jud. c. 142. - | | 


Gir twa or ma perſounis,becumispledgis in ony actioun or cauſe, A * 
and ar ſummonit to ane certane day to anſwer anent thair burrow- 727 2: be 
gang, and it happin that ony of thame compeir not at that day, the — with. 
reſt of the pledgis preſent may not be compellit at that day to an- out his fel- © 
{wer thairanent, without him or thame that ar abſent, except thay ”_ 


raſhlie or wilfullie mak anſwer thairto. Lib. 4. c. 22. 


. 1 bs n S194 10 = 4 Ill 12 T th 2131 SM 3%: 
| Decrete gevin aganis ane, as ſovertie for ony debtour, he hes — * * 
richt and actioun aganis the principal debtour for his releif, albeit may perſew 


he hes not payit, as ſovertie, the ſowme contenit in the decrete ge- che br 


vin aganis him, 17 Julij, 1540, 1 f. c. 1043. Attour, the borgh his releif. 
or pledge may, for his releif, call and perſew the principal debtour, 
to tre and releive him of his burrow-gang, for divers and ſindrie cau- 
ſis: 1. If he hes bene and remanit ane lang time bund and obliſt as 
pledge for him, and hes gottin na releif thairof. 2. Gif the prin- 
cipal debtour beginnis —— puir, or not reſponſal. 3. Gif the 
pledge be condampnit and decernit in judgment as pledge to mak 
payment for the principal n De except, c. 20. Item, Be 
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| GS; 
Of divers 


kindis of wad- 
dis, 


oF - 

The wad 
ſould be de- 
liverit to the 
creditour. 


C. 111. 

Of thingis 
wadſet to a 
certane day. 


the law of this realme, ane that confeſlis, or is fufficientlie 
provin to be pledge for the principal debtour, may be callit and per- 
ſewit in all thingis concerning his borrow- gang, even as the pris 
cipal debtour, the day of payment being bypaſt ; and che pledgis 

ter payment maid be thame, have juſt actioun and richt to recover 
that quhilk thay have payit for the principal debtour, e 
time cuming have quhairof he may pay the ſamin, Lib. 3. e. 
And the ſaidis pledgis, gif thay pleis, may have recourſe to the tent 
is and landis pertening to the principal debtour, untill thay be {a 
tisfyit and compleitlie payit of the debt, quhilk thay payit as pledgig 
for him, except the principal debtour ſufficientlie preive that he ig 
na wayis obliſt to releive thame thairanent, Leg. Foreſt. c. 73, 
Item, Gif ony man be pledge for ane uther, that he ſall ſtand 0 
the richt of all parties complenand on him, and thairthrow fallis in 
the Kingis mercie; git he pay ony thing thairfoir, he hes gude actious 
titill and richt to recover the ſamin fra him for quhom he was * 
Lib. 3. c. 1. De jud. c. 14. Item, Gif ony man is borgh fa; 
ane uther, to ſtand to richt and anſwer as law will, in ony actioun 
or mute pertenand to the Kingis mercie, as of the breking of the 
Kingis peice; gif he. enter not him in judgment for quhom he it 
borgh, he fallis in the Kingis mercie, quhaſumever he be; and gif 
he enter him, he is deliverit of his borrow-gang. Lib. 3. c. 
in lib. Methven & Purves. | +1 1 42 it 


F342 


Anent thingis laid in wad. 
UDIS and landis ar ſumtimes lent and borrowit under ſieket- 
nes of ane wad: And it is to wit, that ſum thingis ar laid in 
wad to ane certane day and term, and ſum thingis ar wadſet with- 
out ony certane day or term. Iten, Sumtimes movabill gudis and 
geir ar laid in wad, as cattell ; and ſumtimes immovabill s and 
geir ar wadſet, as landis, tenementis, or rentis conſiſtand in mo- 
ney, or uther thingis. Item, Sum thingis ar laid in deid, or drown- 
it wad, and ſum —— Lib. 3. c. 3. De jud. c. 15. 


ITEM, Efter that it is accordit and agreit betwix the debtout 
and the creditour, anent the laying of ony thing in wadſet, quhat 
kind of thing that ever it be, movabill or immovabill, the debtour 
incontinent, efter he hes reſſavit the thing borrowit be him, ſould 
put the creditour in poſſeſſioun or ſaſine of the wad, Lib. 3. c. 3+ 


& 


THING1s may be laid in wad to ane certane day and term, twa 
maner of wayis: Firſt, ſpecial pactioun and proviſioun may be maid 
betwix the credit6ur abe reſſavis the wad, and the debtour quha 
gevis the ſamin, that gif the debtour pay not his debt at the ſaid 
day, the wad fall pertene in all time cuming to the creditour, to be 
diſponit be him as his awin proper gudis and peir ; the quhilk con- 
ventioun is leaſum of the law, and ſould be kept and obſervit, Lis. 
3. c. 4. Secundlie, Gudis or landis may be wadſet to ane certane 
term and day, without ony fic ſpeciall appointment or proviſioun as 
is abone reherſit; and then, becauſe the debt may — befoir the 
N . term 


15 Waddis. | 
term of payment, the term and day being bypaſt, gif the d 
delay to _ payment of the debt to the creditour, he may he callit 
and perſewit at the creditouris inftance, to compeir and anſwer in © 
judgment thairancnt; for it is neceſſare that he be at ſum time pre- 
ſent in the court, befoir the wad be decernit to pettene to the cre- 
ditour, becauſe 06% pre may ſhew ſome reſſonabill cauſe 
quhy the ſamin ſ not | done: And gif the debtour comperis 
in judgment, ather he grantis that he laid the ſamin thing in wad for 
the ſaid debt that is aſkit fra him; or he denies the ſamin. Gif he 
grantis, then, becauſe he thairby confeſſis the debt, he may be char- 
git at the creditouris deſire to ane certane reflonabill day, with certifi- 
catiounand he failzie to do _ — Unt be leaſum to the creditour 
thairefter to dif] upon. at his pleaſour, as upon his prope! 
gudis and geir. Gif be denyis the wad, and alledgis the id thing 
hilk is pretendit to be wadſet, to be his awin proper gudis or geir, 
d to have fallin fra his eſſioun, and cum in the poſſeſſioun of 
ane uther be reſſoun of lending, or becauſe it was gevin him in 
keiping, or for ſum uther reſſonabill cauſe ; in this cais the eredi- 
tour is haldin to-preive that he lent ſa mekle as is contenit in his 
clame, and for the mair ſecuritie thairof reſſavit the ſaid thing in 
wad: And gif the debtour, beand perſewit in judgment, denyis ſim- 
pliciter, baith the wad and the debt, and grantis the ſaid thing on na 
wayis to pertene to him, it ſall be leaſum to the creditour to ſell or 
utherwayis diſpone upon the ſamin at his pleaſour. Lib. 3. c. 4. 
De judic. c. 143. 


71 


9 


G1y ony thing be wadſet without a certane day or term, the dd 1 
creditour may, at ony time he pleaſis, aſk and clame his debt for ;, — 
the quhilk the wad was gevin to him; and he beand compleitlie out a certane 
aid be the debtour of all and haill the debt auchtand to him, is ®7 

baldin to reſtoir and re- deliver incontinent the wad to the debtour, 

without worſing or deterioratioun: And gif the wad, beand in the 
poſſeſſioun and keiping of the creditour, happinis to be tint or made 

worſe, the creditour nevertheles remanis bund or obliſt thairfoir, 

becauſe he is preciſelie obliſt to reſtoir the wad itſelf, or mak ſatiſ- 


factioun thairfoir, or to leave and tyne his debt. Lib. 3. c. 5. 


UHEN ony movabill gudis or geir is laid in wad to a certane DL . 
3 and put in the creditouris olſeſtoun, the creditour is haldin 1 ad in 
to keip the ſamin ſaiſſie and ſuirlie, and may on na wayis uſe nor d. 
handle the ſamin, quhairby it may be maid worſe then it was the 

time that it was gevin him in wad; for gif it be maid worſe in the 
creditouris keiping and poſſeſſioun, in his default, and within the 

time to the quhilk it was laid in wad, als mekle of the principal 

debt auchtand to him ſall be defalkit and rebaitit as extendis to the 

valour of the ſkaith, and worſing of the wad maid as ſaid is. At- 

tour, gif the thing that is wadſet requiris neceſſar expenſis and coſt- 

age, as gif the ſamin be horſe, cattell, or ony uther beiſtis, quhilk- 

is neidis to be fed and nuriſhit; the conventioun maid heiranent be- 

twix the debtour and the creditour ſould be kept and obſervit. Lib. 

3. c. 4. De jd. c. 143. = Pr 


Gir ony man lendis to ane uther ane ſowme of money, and reſ- 8 
5 . uppois the 
| ſavis wad be tint 
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Fre giftis. 
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or ſtollen, the ſavis.a wad l thairfoir, to be kept be him; until his mon be reſtorit | 
crearourm?? to him, and it happin the ſamin wad to be ſtollin be:theivis, robs 


feik agane the 


money lent beris or brigantis, or to be tint and loſt, be ony chance; foree-pryj 
be hin. olence, without ony fault or negligence. of the keipar, tothequhik 
he could not reſiſt, he ſould not be compellit or haldin to = N 


C. VII. 


The debtor 
may not re- 


wad, except he reſtoir, or reallie offer the money borrowit be him. 


ete the wad, 

ot gif he of- 
fer the mo- 
ney. 


C. VIII. 


Of immova- 


bill gudis laid 
in wad, 


. 
Of deid wad. 


1 


How dona- 


tiounis inter 


vives may be may be revokit for ſum cauſis accidental, and cum be chance, be reſ- 


revokit. 


0 
ſtitutioun thairof ; and zit hevertheleſs he hes gude actioun for re- 
petitioun of his money, for the quhilk the ſamin pledge was gevin, 
6 April. 1566, Johne Foulis contra Timothy Cognerlie, 1 4, c. 881. 


Gir ony man borrowis fra ane uther ane ſowme of money, and 


gevis him a wad thairfoir, he hes na actioun for repetitioun of his 


TS . 
— 


1 Martij, 1569, Elizabeth Douglas contra James Menzeis. 


QUuHEN ony immovabill gudis or landis ar wadſet to And | 
tane term, and put in the creditouris poſſeſſioun and. ſaſine, gif k 
is agreit and appointit betwix the debtour and the creditour that the 
proffeitis and rentis of the landis fall be allowit in the principal 
debt, and fall acquyte the ſamin, the ſaid pactioun is leaſum of the 
law, and ſould be kept and obſervit : Bot gif it be appointit be- 
twix thame, that the rentis of the landis, or ony uther thing laid 
in wad, fall not acquyte the principal debt, the ſaid conventioun 
and appointment is unjuſt and unhoneſt, and is callit died wa 
And nottheles the ſamin is not expreſlie defendit nor forbiddin be 
our ſoverane Lordis lawis and ordinances, always it is repute and 
haldin as ane kind of ocker; and the gudis and geir pertening to all 

erſounis that uſis fic wadſettis, unto the time of thair deceis, may 
. diſponit upon, efter thair deceis, be our ſoverane Lord, as gudis 
and geir pertening to ockereris. Lib. 3. c. 7. (i196 


Mora E or deid wad is that quhairof the fruitisand rentis takin 
up in the mean time be the creditour, quytis not nor payis not the 
ſowme in all nor in part, for the quhilk the wad wes gevin be the 
debtour. Lib. 3. c. 4. De judic. c. 15. | ; 


Anent donatiounis and fre giftis, 


NJUHEN ony fre gift or donatioun is gevin or maid, the ſamin 
may not be retrectit nor revokit regulariter, albeit the ſamin 


ſoun of unthankfulnes of the donatour, viz. 1. Gif the donatour 
hes put violent handis in the gevaris perſoun. 2. Gif he hes done 
him ane greit and heynous injurie. 3. Gif he hes attemptit to do 
him ony greit ſkaith in his landis or gudis. 4. Gif he hes ſocht his 
life, or preſſit to put him in perill thairof. 5. Gif he hes not o- 
beyit and fulfillit the proviſiounis and conditiounis ſpecifyit in the 
file Rob. III. c. 19. Jem, A donatioun maid. to the kirk may 
be revokit, 1. Be reſſoun of the maner thairof, or conditiounis conte: 
nit thairintill. 2. For the filthines or unhoneſtie of the ſamin, 
3. Gif the ſamin be maid for ony licht or unreſſonabill cauſe, as git 
the father not agreing with the ſone, . diſheriſhis.him,: and 1 

Ml | andis 


I 
8 


— — 
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CEE ¶ Dp 1 
Jandis to ane ther” 4. For fraud committit be the dohatour, as 

if ony man, be guyle and deceipt, inducis ane uther to give him 
Fis -udis and geir.. 5. For inhabilitie of the gevar, as gif ony ec- 
cleſiaſtical gudis an geir be 


not powar to do the ſamin. | 


1 or left in legacie be m th: had 
» III. C. 13. 072 Sfr51 3 rods 12991 


. 


- 
. 4 


Orr ony perſoun havand death befoir his eye, and in reſpect and fon dons- 
for the feir of the ſamin, leivis ony ſowme of money, or ony uther _ maid 
thing quhatſumever, to be imployit as almons, or in uther godlie expyris. 
uſe, in cals of his deceis, and he convaleſce of his feiknes, and e- 

ſcape the petil quhilk he fearit of befoir, he hes juſt actioun and ti- 

till to call for reſtorance and repetitioun of that quhilk wes left and 

diſponit be him in maner foirſaid ; becauſe the diſpoſitioun thairof 

was maid in reſpe& and contemplatioun of his deceis, and na uther- 

wayis. 10 Martij, '1547, Elizabeth Barrie contru Williame, Ker, 
FM ⸗ / LED 


Anent a lenne. 


UDIS and geir movabill may be auchtand and clamit be 6vy c. 1. 

man, as lent be him to ane uther, viz, J lend ony of my gu- What is ne 
dis and geir to zou, not reſſavand ony gude deid or gratitude thairfoir, che reſtituti- 
to be uſit for ane certane time be zou, in zour ſervice; the time beand oun chairof. 
bypaſt, and the thing that is lent beand uſit in fic ſervice and maner 
for the quhilk it is lent, ze ar bund and obliſt be the law to reſtoir 
to me the ſelf-ſamin gudis and geir, als gude as thay war the time that 
thay war lent to zou: And gif the ſamin, beand in zour poſſeſſioun 
and keiping, happinis to periſh, or be tint, or in ony wayis maid 
worſe, ze ar alwayis obliſt to'reſtoir to me the juſt and reſſonabill 
price and valour, as I may preive the ſamin be Tufficient witneſſis. 

ib. 3. b. , Gf lt 4 90055 RE 1 T - 


ITEM. Gif ony man lend ony of his gudis or geir to ane u- C. 11. 
ther, to a certane place and uſe, and he to quhom the ſamin is lent When 1 
uſe the ſaid gudis and geir utherwayis than thay war lent for, or to air we ©y 
ony uther place than to the quhilk thay war lent, he aucht and 
ſould mak ane amendis and ſatisfactioun thairfoir, at the ſicht of ho- 
neſt men, and on na wayis may be callit for thift thairof; becauſe 
the firſt beginning of his Poſſeftoun of the ſaidis gudis and geir 
procedit fra the richteous awner of the ſamin. em, Gif ony 
man hes lent gudis and geir to ane certane time or limitit place, he 
may not ask agane the ſamin befoir the time be bypaſt, nor zit un- 
till he to quhom the ſamin is lent have done thairwith the uſe 
quhairunto the ſaidis gudis wer lent and deliverit. Lib. 3. c. 7. 


ITEM, Gif ony man be challengit for horſe, ox or kow, or o- C. III. 
ny uther beiſt or cattell, the quhilk he alledgis was lent to him be Rood 7 = 
ane uther man ; he that is challengit is haldin, within the ſpace of ony man. 
ane day and ane nicht, to reſtoir and deliver agane the ſaid beaſt or | 
cattell to him quhom fra he borrowit the ſamin, gif he be preſent ; 
and gif he be not preſent, he that is preſent fall have a competent. 


3 D | day 


3 
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day to call him for his warrand: And he beand callit for Warrant 
dice, fall anſwer heiranent as for his awin gudis and geir. en 
Gif ony man of gude name and honeſt fame be challengit 18 
the Kingis hoiſting, for ane horſe or ony uther beiſt, the quhilk he 
alledgis to be lent to him be ony uther man ta ride and paſs % the 
hoſt, or for ony uther cauſe; he that is challengit fall have ane de- 
lay and reſpyte to his hame-cuming within the ſchirefdome, in the 
uhilk that horſe or beiſt was lent to him; and within the foutt 
&y and nicht efter his returning he fall reſtoir the beiſt to him fra 
quhom the ſamin was borrowit ; and he to m the reftitutivun'is 
maid fall anſwer for that gudis as for his awin gudis. Lib. 1. c. 2. 
Lib. 4. c. 18. | 4 Mat e e 


- 
. 1 9 
, 
& 


ing, 
as = I. IF ony evidentis, filver, gudis or geir be gevin and deliverit 1 
fore. keiping, tanquam depoſitum, to ony man, and he kept the ſa- 
iollen, or min as he. kept his awin; and nevertheles it happinit the ſamin, with 
__ ſum of his awin gudis and geir, tobe ſtollin or tint, beand laid up 
be him in kelping in ane place utherwayis fufficient to that uſe; 
on na wayis ſould be compellit to reſtoir and deliver the ſamin 
gane; quia neque dolum, neque latam culpam commiſit, et depoſitarius 


| folum tenetur de dolo et lata culpa. Pen. Fulij, 1540, Jonet Bak 
four contra M. David Pitcairne, 1 f. c. 513. ir gra 


De depoſito. Anent thingis gevin in keip 


C. Il.  . Gtr ony gudis or geir be gevin in keiping to on dun to be 
. raping, n the utilitie — proffeit of him ell get thame, 
reft and jakin and it happin the ſamin to be reft and tane away vi majors, to the 
ji. "© quhilk the keipar could not reſiſt, or without ony negligence or fault 
committit be him thairanent ; he is not haldin to reſtoit and deli 

ver the ſamin agane, except it be manifeſtlie provin be the 'awner 

thairof, that he, befoir the taking away of the ſamin, diſponit 
thairupon, or ony part thairof, to his proper ufe. 21 Feb. x 560, - 

Captane Rollock contra Elizabeth Hamiltoun, 1 f. c. 781. 
8 Six ony man reſſave in keiping ony infeftment of landis, or tak 
reſſavis in and aſſedatioun, to be deliverit to him to quhom the famin was 
Keiping ane maid and gevin, and beand requirit be him to deliver the ſamin, re- 
aſſedatioun, fuſis, 1 and delayis to mak deliverance to him thairof, he 
and retulis 10 may be callit and convenit to refound, content and pay to him the 
min agane. Þaill proffeitis of girs, paſturage of horſe, mearis, ky, ſtirkis, 'but- 
ter, cheiſe, corn, cattell, or of ony uther gudis quhatſumevet 

quhilkis he micht have had of the ſaidis landis, ſteiding, mailling 

or poſſeſſioun, gif he had enterit thairto at the time contenit in the 

faid infeftment or aſſedatioun, and had labourit the ſamin with his 

awin gudis and geir, 16 Fulij, 1532, Johne Spittell contra William 
Urquhart, 1 7. c. 690. Dem, Movabill gudis and geir, fic as claith, 

Jowellis, or money, gevin in keiping to ony ocrfoudk and it hap* 

pin thairefter the awner thairof to be denuncit rebell, and put to 

the horn, and the gift of his eſcheit to be diſponit to the ſamin per- 

ſoun quha hes the ſaid gudis and geir in keiping, he on na wha 

- | es 


Hyre aud berereld. 3 
hes actioun efterwatt for repetitioun of the ſamiri, bot thay ſall re- 
mane in all time cuming with him to quhom thay war deliverit in 
keiping, be reſſoun of the gift of eſcheit obtenit be him, as faid is. 
3 Junij, 1557, Pat. Ramfay contra rh Laird , Kynnier, 1 r. 
Ce 753 6 1 5 28546 1 252K Y oO 255 ” 12330 
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Anent thingis gevin and received in hyre, 
_ and of Herend. 


UDIS and geir may be auchtand and clamit be ony man, be C. 1. 
reſſoun the ſamin ar lettin to hyre be him to ane uther ; as P- mw * - 
gif ony man lettis a thing, or gudis pertenand to him, till ane cer- © 
tane term, for a certane agreit hyre promiſit to him thairfoir: In the 
quhilk cais he that lettis to hyre ſould give and deliver the thing or 
gudis, to be uſit as it aucht to be; and he that reſſavis the ſamin is 
obliſt to pay the hyre promiſit thairfoir, Lib. 3. c. 11. And it is 
to wit, that efter the term be paſt, to the quhilk the gudis or geit wer 
let to hyre, he that lettis the ſamin to hyre may of his awin autho- 
ritie intromet and tak poſſeſſioun agane of the ſamin gudis, geir or 
landis, Lib. 3. c. 11. Jen, Gif yd ty tenementis be lettin to 
ony man for hyre, ferm, or ony dewtie, and he to quhom the ſa- 
min is lettin failzie in making payment of his dewtie be the ſpace 
of twa zeiris, in his awin default, not payand the ſamin as he aucht 
to do, he tynes his titill and richt of 4 landis, and may leaſumlie 


be removit and put thairfra be him quha did let the ſamin to hyre 
of his awin proper authoritie. Lib. 3. c. 11, In Methven and 
Purves. | 2 \ | wt 


Gir ony man conducis and hytis ane quha is auchtand debt to C. II. 
his nichtbour, and the nichtbout defire that he hald him not in ſer- Of him chat 
vice, and nevertheles he dois the contrare, and haldis and retenis ef bare 
him ſtill, he may be callit and erſewit for all and haill the debt: debrour. 
Bot gif he reſſavit ſervice of him befoir ony prohibitioun 
maid to him in the contrare, he fall not be haldin to anſwer for the 
ſaid debt, bot allanerlie for the quantitie and rate of the ſervice, and 
for the hyre and fie auchtand to the ſervand thairfoir. De jud. c. 76, 


G1F ony man be fads and perſewit for ony land or tenement, C ;q 
quhairof he hes had poſſeſſioun for ane certane time, and thair be of removing 
biggingis and houſis in the ſamin, biggit be him or be utheris; it is of biggingis. 
leaſum to him to deſtroy and remove the ſaidis houſis, and to cary 
and tranſport the timber thairof quhair he pleaſis, befoir decreit of 
removing be gevin aganis him thairanent. Lid. 4. c. 55. 


Gir ony man ſittis and dwellis upon ane uther manis land, and C. Iv. 


haldis as ane huſbandman land of him, and it ha 


; | pin the huſband- Ot berereldit 
man to deceis, his maiſter and Lord, of quhom the landis ar haldin, 
{all have the beſt of his cattell, gif the land that was haldin be him 


that is deceiſt extendis to the aucht part of ane dawach of land, _ 
VIZ, to four oxen- gang, or to mair ; for gif he that is deceiſt held 


les 
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Ane aſſedati- 


— 


les land than ſaid is, na herezeld ſould be paid be reſſoun of His del 

ceis. Lib. 4. c. 23. Ast. R. David. 6. 14. e 
8 + Na man, be the law. of this realme, aucht and ſould pay here 
may be askit zeld, except the time of his deceis he was ane husbandman,. and 
_ fra him had, at the leiſt, four oxen-gang of land, and dwelt and Yeceiſt 
oxen-gang at thairupon : And gif he had ony les, his fone, wife, bairnis, nor 
the leiſt. ony uther perſoun, aucht nor ſould not pay ony herezeld 16 N 

1j, 1547, Johne Sinclair contra Iſabell Wauchop, 1 f. c., 28 * 


a 
* - _ 


Herezeld may | Anz tak and aſſedatioun of ony landis beand ſet and diſponit be 


not be cravit ony man to his tenent, and his wife, and the langeſt levar of thame 
IE. the iſe twa; gif it happin the ſaid tenent to deceis befoir the iſche oß the 
tak, the ſettar and gevar of the ſamin may on na wayis. perſew his 
faid tenentis wife or bairnis for ony herezeld, conſidering that tt 
tak ſet be him in maner foirſaid is not as zit endit or expyxit. 17 
O#ob. 1470, Johne Logie contra Anna Houieſon, 1 f. C. 8. 
c. vn. 8 * ne £5, 67 ON Bp 
The tenent Na maill payer may prejudge and thirle his Lord, .anent his. fie 
Ae and heritage, albeit he, within the time of his mailling and takkis, 
Anent the ſer- hes done ony thirle ſervice, or uther ſervice, to ony gh Dis for dc 
vice aucht to ing of the quhilk his Lord and maiſter was na wayis bund and 9 
_ liſt ; for the law fayis that the deid of the tenent may not thirle his 
Lord, nor be prejudiciall to his richt. Quon, attach, c. 26. M 


ten, cur. c. 26. | 


Of aſſedatioun,” ' 8 


2x1 


IF ony perſoun gevis to ane uther ane tak and aſſedatioun of 

83 ony landis, rentis, fiſching, or ony uther poſſeſſioun, quhair- 
tak prejudgis in another man is lauchfullie infeft and ſaiſit, or hes ony uther ſuf- 
not ane uther- ficient titill or richt, and be vertue thairof is in poſſeſſioun of the 
is perizabill ſamin befoir the day and dait of the ſaid aſſedatioun; he aucht and 
ſould bruik and joiſe the ſaidis landis, be vertue of his richt and 
poſſeſſioun : And the ſetter and maker of the ſaid aſſedatioun aucht 

and ſould warrand the ſamin to him to quhom he ſet the ſamin. 

14 Decemb. 1511, Margaret Garden contra Johne Ogilvie of Inner- 

quharitie, 1 f. c. 186. ; 25 15 

Ie be. PAYMENT of maillis and dewties maid be the principal tenent 
nent is relei- to the Lord of the ground, is ſufficient to releive and keip ſkaithles 
vir be pay- the ſub-tenant, at the handis of the ſaid Lord thairanent. 12 Feb. 
the principal 1549, 1 n | | £: | IVEY 


tenent. 8 


1 : LaNnDIs beand brint, waiſtit, and deſtroyit be oppin hoſtilitie, 
waiſtit landis ſpalt of water, or be uther force and violence, the tenentis and oc- 
ſould pay na cupyaris thairof, ar not bund nor obliſt to mak payment of thair 
dewiie. maillis, fermis and dewties, during the ſpace of the termis and zeir- 


is of the deſtructioun. 10 Mart. 1553. 


& .1 


1 


C. IV. 


3 ANE tak and aſſedatioun is not ſufficient, quhilk wantis the zeir- 
contene a cer- lie dewtie quhilk ſould be payit thair foir, or the date or witneſlis, 
tane dewtie. | | 2 Mart. 


8 


21 Mart. 1561, S. James Balfour Perfoun of Fliſk, contra the pa- 15 
roc hu neris thairof, 1 t. c. 1280, Becauſe all letteris of tak and aſ- 
fedatioun ſould contene ſum maill or dewtie to be payit zeirlie, u- 
therwayis the ſamin is null and of nane avail, be way of excepti- 
oun. 7 Funij, 1575, The Laird of Grange contra the Lady thair- 
of, 2 f. c. 374. | | 7% 


Tax and affedatioun ſet to ane man, and a woman as his future , oy 
ſpouſe, for all the dayis of ather of thair lifetimes, be vertue, n 
in contemplatioun of mariage, to be ſolemnizat betwix thame, and man, in con- 
thairefter the man deceis befoir the completing of the ſaid mariage; 1 
the woman may crave na richt nor titill to the faid tak, nor alledge be completit. 
the ſamin to pertene to hir induring hir lifetime, albeit ſcho be in poſ- 
ſeſſioun be vertue thairof befoir his deceis quha ſould have bene hir 


husband. Pen. Jan. 1562, Robeſon contra Jakſon, 1 f. c. 1289. 


Tax and aſſedatioun beand ſet to ony man and his wife, thair „. VI 
airis and aſſignayis, the wife, efter hir husbandis deceis, befoir the a hed. . Fes 
iſhe of the faid tak may mak and conſtitute ony perſoun, at hir wife, and thair 
pleaſour, ceſſionar and aſſignay, in and to the ſaid tak and aſſedati- — val 
oun, for all the termis thairof to rin, and thairby may exclude hir 
husbandis airis (except thame quha ar gottin of his bodie) fra all 
richt and titill chairof 28 Julij, x561, John Quhyte contra John 
Brown, 1 f. c. 798. | | 


Gir ane tak and aſſedatioun be gevin and ſet to ane man and his , Sto 
wife, and the langeſt levar of thame twa, thair airis and aſſignayis; the man and his 
wife, efter hir huſbandis deceis, may not mak ane aſſignay to the 2 
faid tak bot for hir lifetime allanerlie; and thairfoir gif ſcho hap- of ame wa; 
pinis to deceis befoir the iſche of the ſaid tak, the reſt of the zeiris 
contenit thairin to rin aucht and ſould pertene to hir huſbandis airis, 
notwithſtanding ony aſſignatioun or diſpoſtioun maid be hir in the 


contrare. Pen, Julij, 1562, James Rig contra the tenentis of N. 
2 t. c. 286. c | 


LanD1s fallin in the ſuperiouris handis be reſſoun of ward and C. yn: 
non-entres, the ſuperiour is not bund nor obliſt to keip the takkis The ſuperiour 
* , X . X . havand the 
of the ſaidis landis ſet to tenentis of befoir the ſamin came in ward 171 or non- 
or non-entres : Bot notwithſtanding the ſamin be not run Furth, he entres, is not 
may warn the ſaidis tenentis, and cauſe thame be decernit befoir ane abliſt to keir 


i F he tak 
Judge to remove thairfra. 28 Maj, 1549, Laird of Dunnoon con- befoir, =_— 


tra Robert Steuart, 2 f. c. 21m. 


ANE diſpoſitioun of ony landis or poſſeſſioun, maid for certane c. 1x. 

zeiris, and efter the zeiris be bypaſt and outrun, ay and quhill ane Of a certane 
. . alienatioun be 
certane ſowme of money (confeſſit reſſavit be the maker thairof ) way of tak, 
be paid and deliverit togidder in ane ſowme agane to him quhom not vailzea- 
h J. id if 0 5 . . . 4 bill without 

to the ſaid diſpoſitioun is maid, is na wayis to be underſtuid a tak ſſine. 
and aſſedatioun, bot rather a kind and ſort of alienatioun, and thair- 
foir gevis na richt nor titill to him to quhom it is maid, without ſa- 
ſine be takin be him conform thairto. 10 Decemb. 1565, James 
Glen contra Ure, 2 f. c. 312. NE 
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F. Tue., Ax k tak and aſſedatioun maid be ony manis predeceſſqutis, or 
fould ſhew his be himſelf in his minoritie, of his landis, rowmis, ſteidingis or poſ- 
tak to his mai- ſeſſiounis, ſwa that it be uncertane and unknawin to him quhat-zeir- 
o lie maillis, fermis or dewteis ſould be paid to him thairfoir, ot quhat 
zeiris is contenit in the ſamin, or how many zeiris and termis ar tq 
rin ; gif he to quhom the ſamin is ſet, beand requirit to new the 
ſaid tak to the maker thairof, refuſis, poſtponis, or delayis to do the 
ſamin, he may be callit to exhibit, ſhew and produce the ſamin be- 
foir ane Judge ordinar, and to heir and ſè ane autentique copiethair- 
of, at the leaſt of ſa mekle of the ſamin as concernis the 1 
thairof, viz. the zeiris and termis, the dait, zeirlie dewtie, and u- 
ther neceſſare clauſis concerning him contenit thairin, to be extract 
it, drawin furth and deliverit to him, upon his reſſonabill expenſis. 
23 April. 1566, Adame Gordoun contra Patrik Forbes of Croſs, 
23 April. 1563, Commendatar of Quhitherne contra D. Margaret 
Home, 1 f. c. 894. 


88 2 —— 


C. xl. Tax and aſſedatioun ſet to ony man, with ony of thir twa re 
Ane aſſedati- ſtrictiounis, viz. * Gif he to quhom the ſamin is ſet happigis nor 
nand ane to pay to the ſettar thairof his maillis and dewties at dae 
clauſe irritant. ac contenit thairin ;” or © gif twa termis rin in the thrid unpaid;” 
in ather of thir caiſis, the ſamin aſſedatioun to be of nane avail, 
force nor effect. Gif he to quhom the ſamin is ſet, failzies to mak 
payment in maner foirſaid, or ſufferis twa termis to rin in the thrid 
unpaid, the fame aſſedatioun may, be declaratour of ane Judge 
| — be decernit to be null and of nane avail. 15 Junij, 1.549, 
Abbot of Newbottle contra Johne Henryſone. Pen. Feb. 1559, 
Prior of SanQandrois contra Margaret Flemyng, 1 f. c. 688. 


C. XII. ANE tak and aſſedatioun beand ſet or gevin to divers and Gndrie 
The frlt per- perſounis, ilk ane efter uther, of the quhilk ſum ar firſt, and u- 


ceand the tak, theris ar laſt ; the firſt perſoun may renunce and diſcharge the 
prejudgis the ſamin; you git he dois, the ſecund or remanent perſounis 
remanent, . "= . 

may not clame efterwart ony richt or titill thairto. 20 Novemb. 


1553, Annabell Hervie contra Alexander Jackſone, 1 f. c. 728. 


C. XII, TX and aſſedatioun maid to divers perſounis, and the ſecund 
The ſecund perſoun deſire a copie thairof, and the firſt perſoun refuſand, he may 
Te aſſedati- be callit and convenit befoir ane Judge, to heir and ſe the ſamin tak 
un fould copyit, upon the equal expenſis to be maid be him and the ſaid fe- 
tentique copie cund perſoun ; and the principal tak to be deliverit to him as firſt 
thairof perſoun, and the autentique copie thairof to that uther, as ſecund 
perſoun, 18 Mart. 1558, Chriſtiane Moncreif contra David Res- 

tray, 1 f. c. 1242: Bot gif ane tak and aſſedatioun be ſet to twa 
perſounis, of the quhilk ane is extranea to the uther, havand na 
conjunctioun of blude nor utherwayis to him; the firſt perſoun 

contenit in the tak may not ſell, give or diſpone the ſamin without 

the ſecund perſounis conſent; becauſe the ſecund perſoun hes als 

gude richt to the tak at the time of the making thairof, as he hes 

thairto at the time of the deceis of the firſt perſoun, ſuppois the 

uſe and real poſſeſſioun of the landis contenit in the tak be ſuſpend- 

it and abſtractit fra him during the firſt perſounis lifetime. 25 April. 
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c. xiv. 
e that reſſa · 
d vis the gir- 


and throw non-deliverance of the ſamin in dew time. 26 Juli 2 
1541, I f. c. 1060. ; | i bak £7 | 91803: 115 KT vefziver 
g | | : | 1 a 4:4 5175 , 8 2 514352 271 to in 
Anz tak and aſſedatioun ſet to ony man and his wife for nine - F dne 


tene zeiris, is repute and haldin ane maner and kind of conjunct in- zeir tak is a 
feftment, for alf the termis and zeiris contenit thairin; and thair- Kind of alie- 
foir it is notleaſum to, the man to ſell, give or diſpone the ſaid tac | 
without his wife's conſent. 16 Junij, 1551, Margaret Arnot contra 
Margaret Douglas, 2 f. c. 232. bios Gihoutes. > ihe aid Fon ann 


Al takkis and aſſedatiounis of ony landis and emolumentis per- 23 
tening to the King be reſſoun of his caſualitie, aucht and ſould be of the Kingis 
ſubſcryvit be his Hienes, and his Theſaurare for the time, and als 1 
ſould paſs the privie ſeill, utherwayis the ſamin is of nane avail, and privis ſeill 
may be retrectit and annullit. 13 Novemb. 1518; The King contra of - 
Thomas Reid, 1 f. c. 392. nA rick rf, 10 bo; 3 aaa 


Gir ony Biſchop, or eccleſiaſtical perſoun, ſettis in tak aud aſ- oF hol 


ſedatioun' ony landis, fiſchingis, rentis, 2 to of liferent is 
him as part and pertinent of his biſchoprik or benefice, to ony per- on alienate 

ſoun or perſounis, for all the dayis of thair lifetimes; His 4 > 

ſouris may call him or thame to quhom the ſaid aſſedatioun was maid, 

to heir and ſe the ſamin decernit null and of nane avail; becauſe 

the ſamin aucht to be reducit in reſpect it was gevin for the lifetime 

of him or thame to quhom it is maid; quhilk kind of tak and aſſe- 

datioun is alienatioun, and contrare the lawis of this realme, 'ex- 6ł © 

cept the ſamin be dewlie confirmit. 14 Decemb. 150, Biſcbop of , 
Aberdene contra Johne Forbes, 1 f. . 114. And ſiclike, ane tak 

and aſſedatioun of ony landis, houſis, zairdis, orchardis, or ony 

uther rent or poſſeſſioun pertening to the kirk, ſet and gevin to ony 

man, for all the dayis of b his lifetime, is null and of nane avail; 

and may be reducit, except the ſamin be ſufficientlie conſirmit; be- 

cauſe ſiclike aſſedatiounis ar ane kind and form of alienatioun. 

12 Mart. 1504, The Abbot of Croſraguell contra Johne Hamiltoun, 

11. c. 416. 1 F Reer 5188 * dy 


Na dwelling-place, houſis nor utheris, na orchardis, Bd. c. XVIII. 
is, nor thair pertinentis, may be ſet in tak and aſſedatioun, gif thay Aſſedatioun 


be within the wallis and zettis of -ony abbay. 12 Mart. 1504, Par- — abbay 
tes ut ſupra, 1 f. , 246, 1 Schanz kimel 2 | Rand. t 


. 


ANE tak and afſedatioun maid and ſet to aun be ane Abbot, 1 | 
under his awin proper ſeill of office, with ſub criptioun of the leiſt contenand 
| . | part 


ane dewiie aſ- 
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Aedatioum. 5 0 


ſignit to the 
tenent for his 


fie. 


- fignit frelie to him to quhom the tak is ſet, for his fie, is of nane 3. 


of the convent and commoun ſeill. 24 Novemb, 1486, Abbot 


6 -- 

It is leaſum 
to all Prela- 
tis to ſer five 
zeir takkis, 
without con- 
ſent of the 
conyent. 


6 

All Prelatis 
may ſet nine- 
tene zeir tak- 
kis, be conſent 
of the chep- 
tour. 


C. XXII. 

A Perſoun 
may ſet five 
zeir takkis. 


E.. 
A Vicar ma 
not ſet but 


kis. 


C. XXIV. 
The parochi- 
neris ſould 
anſwer the 
ſucceſſour of 
the fetter ef- 
ter his deceis. 


din, that a Vicar ſet his benefice, or the proffeitis and dewteis thair- 
thre zeiris tak · Of, in tak and aſſedatioun, without conſent of the ordinar and chep- 


man as takiſman and fermorar, for five, or ma, or leſs zeiris, and 
the ſamin zeiris beand bypaſt, for the ſpace of als mony zeiris ſac: 


— — 


part of the convent, and contenand na certane dewtie to be N 
the ſaid Abbot and convent, but all the ſamin dewtie gevin and af 
vail, and on na wayis bindis and obliſſis the ſueceſſour of the faid 
Abbot to the payment of fic fie, without conſent of the maiſt part 


Aberbrothok contra Michaell Balfour of | Buttie, r f. l. 
| | l Wy . O01 £746 ar »vbH "6 
A Biſchoppis, and utheris Prelatis within this realme, may 
ſet five zeir takkis to thair tenentis, ot utheris, of landis or pb 5 
ſiounis pertening to thame as part and patrimonie of thair benefis 
ces, without conſent of thair cheptour or convent : And thair fac 
ceſſouris aucht and ſould warrand and keip the ſamin, and may not 
ſeik ony girſum, 3 or commeditie thairfoir. 18 Deremb. 
1541, William Biſchop of Aberdene contru the executouris "of 
umquhile Gavine Biſchop of Aberdene, 1 f. c. 44. 


120 1 71 J. 
ALL Prelatis within this realme may ſet in tak and aſſedatioun 
thair teindis, or ony uther propertie, or part and patrimonie of, that 
prelacie, with conſent of thair cheptour, for all the dayis and ſpace 
of ninetene zeiris, and thair ſiicceſſoutis ar bund and obliſt to war- 
rand the ſamin. 25 Mai, 1542, The Proveſt of the Quenis ob 
lege contra the Laird of Balcleuch, 2 f. c. z90, 


A PERSOUN may ſet five zeiris takkis and aſſedatiounis of his 
benefice, and of the fruitis thairof, bot not of his manſe ;-andhis 
ſucceſſour is bund and obliſt to warrand the ſamin, 26 Mart. 
1558, The Perſoun of Muckarſie contra William Abernethie, 2 f. 
c. 273. And mairover, gif the ſetter happinis to deceis befoir the 
iſhe of the takkis, his ſueceſſour may not ſeik ony farther dewtie 
fra the takkiſmen than that quhilk is contenit in the tak, untill the 
zeiris and termis ſpecifyit thairin be fullie outrun and completit, Uli 
Mart. 1558, Johne Sempill of Muckarſie contra the parochineris 
thairof, 1 l. c. 1216. | ! 4 


Bx the law and conſuetude of this realme, it is expreſlie forbid» 


tour, at the leiſt of the ordinar and Patron, and for the ſpace of thre 
zeiris allanerlie : And gif ony fic aſſedatioun be ſet, the ſamin is of 
nane avail, and may be reducit, at the inſtance of the ſucceſſour of him 
quha ſet the tak, bot not be himſelf ; becauſe the ſamin beand ſet 
be him in his awin time, he fall never be heard to cum in the con- 
trare thairof, or to deſire the ſamin to be reducit and annullit. 
x Mart, 1566, Andro Simpſoun contra Laurence Cokburne, 1 f. 


c. 854. 


* 


'Tax and aſſedatioun of teindis, or ony uther dewteis, ſet to ony 


ceſſive followand thairefter, or for ony uther ſpace, termis or zeiris, 
conform to the lawis of this realme; and ni it happin the ſettar 
thaĩrof to deceis befoir the iſne and end of the ſamin, the parochi- 
1 | neris 


* 


| | 105 
2 » »¶ | | 
netis, tenentis and occupyaris of the faidis landis aucht and fould 
mak payment of thair teindis to the takiſman, during the time and 
ſpace contenit in his tak, and he, — the Rid pace, ſould red- 
dy intend and obey, efter the tenour of his tak to the ſucceſſour 

of him quha ſet the ſamin. 23 Januar. 1558; Patrik Hepburn con- 

tra Patri Bellenden. Ut. Maij, 1558, Johne Sempill contra Wil- 

liam Abircrombie, 1 1. 57 756. Rien fs . 15 . 
AxzE tak and aſſedatioun of ony vicarage, teindis or proffeitis , e 
thairof, ſet be ony Vicar, fra thre zeiris to uther thre zeiris, during Vicar tor mair 
the ſpace of ſax zeiris, or fra thtè zeiris to thrè zeiris, during the por ne wn 
ſpace of nine zeiris, is null and of nane avail be way of excepti- null. 
oun ; becauſe a Vicar may not ſet ony langer takkis of his bene- 

fice than for the ſpace of 'thre zeiris allanerlie. 17 Decemb. 1569, 

James Ker contra William Ker, e e bahn & a 


1 bl 


* 1 


Gir ony man hyris and takis for maill ane Judging; chalmer, C. XxVI. 
buith, or ony uther houſe, fra ane uther, and gevis him arlis or . 
carneſt-penny thairupon, and he that reſſavis the arlis refuſis or liver the thing 
poſtponis to enter him that gave the ſamin at the term aggreit on be- —— yr 
twix thame; he may be callit and decernit to deliver the ſamin houſe, i, | 
conform to his promiſe, or ellis ane uther als gude and convenient, 

for the like maill and dewtie. 13 Junij, 1550, I f. c. 692. 


Gtr ony man hes ane houſe or ludging in byrk, 1 payment or c. XXVII. 
a certane maill, and gif the Kingis doaris, or men of weir, tak weten doppie 


keyis fra him, and ſuffer him not to bruik the houſe, he is not ob- 0 dwell in 

liſt to pay the maillis for the ſpace that he bruikit not the ſamin ald 10. be 
8 Feb. 1559, Joachim Holipage contra Robert Flemyng's wife, compellit to 
1 t. c. 2350s: d vom bat lion Di Ur be —— 


ANE' man beand rentallit in the Kingis rentall of ony landis, &; 1 Kilt. 
deceiſſand, and leivand behind him ane wiſe and bairnis, the bairn- rentallit = 
is aucht to be rentallit, and the wife ſould bruik the ſamin for hir nentis. 
lifetime allanerlie, and hes na powar to put ony uther perſoun in the 
rentall. 4 Maij, 1 554, 1 f. c. 111 / 

Gir ony man be rentallit him alane in St. Mongo's rental, in ony C. xxix. 
landis and poſſeſſiounis, and deceiſſis thairefter,: his wife fall bruik , **ivies* of 
and joiſe the ſamin for all the dayis of hir lifetime, be privilege of ral. 
St. Mongo's widow. 1 Mart. 1532, Reli of umquhile Alane He- 

riot contra M. Robert Heriot, 1 f. c. 14. 

Tax and aſſedatioun of ony landis or poſſeſſiounis beand ſet to, &; Ft 
ony man, hisairis and aſſignayis, and at the time of making thair- makis ane af- 
of, or incontinent thairefter, he to quhom the ſamin is ſet, bindis 1 
and obliſſis him to the ſettar and gevar thairof, not to make ony aſ- mils and dbl. 
ſignay thairto; gif he thairefter conſtitutis or makis ony aſſignay, gatious. 

the ſamin is of nane avail, and alſwa the maker thairof tynis and 

foirfaultis his richt of the ſaid aſſedatioun for all uther zciris and 


termis contenit thairintill. Pen. Nov. 1533, The Abbot , Ki- 
winning conira N. Auchinleck, 1 f. c. 439. 
1 E 3 F | N. e res nin , fem 
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C. XXXI. TAK and aſſedatioun ſet and gevin to ony widow, hit 

8 and aſſignayis, or utherwayis, for certane zeiris, or for hir lifetime, 

ane woman, of mailling, or poſſeſſioun, may be reducit be the ſet· 

may be re tar, and ſcho and hir ſub-tenentis (gif ſeho ony n 

mary the e have -tint and foirfaulyr the ſamin, gif cho! efter-the'making of 

_— busband the faid tak and affedatioun, maries ony man without content A 
ſent of the and obtenit fra the maker and ſettar of the ſaid afledatioun;/albeis 

ſerrar. na {ic clauſe nor reſtrictioun be contenit in the tak and afledatioun, 

' 25 Novemb. 1531, Andro Seytoun contra Catherine Qgilviet Aud 

all Baronis havand powar to hald court, may call all ic widbwisj has 

vand landis in tak and aſſedatioun of thame, for to heir and d the 

ſamin declarit of ane avail, for the cauſe: foirſaid. 3 Juni, 1508 

Jonet Kinghorne contra the Laird of Lamington, 1 f. c. 39. 

C. xxXII. Tax or aſſedatioun ſet be ony liferentar, induris allanerlie forthe 

Of whe ihe 0! lifetime of the ſettar thairof, and quhill lauchfull warning be maid 

liferenter.  efter his deceĩs. 16 Decemb. 1551, Alexander Liddell cautra James 

Home, 1 f. c. 38. N beth 20107088 


; . 614 90 20 harm 
C. XXXIII: - ANE tak and aſſedatioun beand ſet and gevin to ony man fot ſer. 
for ſervice to vice to be done be him to the ſettar thairof, gif he t the 
be done. tak is ſet, beand requirit, refuſis or poſtponis to do or mak the faid 
ſervice, he foirfaultis and tynes all richt and titill of the faid aſſeda 
tioun for the zeiris and termis zit to rin contenit thairintill, 28 
ij, 1536, The Ladie Glamis contra Johne Charterhous. The 
quhilk requiſitioun and refuſe may be provin be writ or witneſſis 
And the Like is to be underſtuĩid of all uther giftis or diſpoſitiounis 
maid to ony perſoun for ſervice done and to be done j for 

the reſſaver thairof, beand requirit, refuſis to do the ſamin, the gift 
and diſpoſitioun is of nane avail, and may be reducit. 27 Mart, 

1555, The Quenis Grace, and the Ladie Mortoun contra the Schi- 
ref of Edinburgh and his deputis, x f. c. 199. * | 
C. xxxv. TA and aſſedatioun ſet and gevin for payment of a certanedew- 
A tak may be tie, at a certane terme, may be reducit and declarit of naneavailzyif 

reducit for o* 2 ©. on *» We" - 
non-payment he to quhom the ſamin is gevin failzeis to mak payment at the ſaid 
of the dewtie. day, of the dewtie, or of ony part, litle or mekle, of the ſamin, 
albeit na proviſioun or clauſe be contenit in the ſaid aſſedatioun heir- 
anent. 29 Junij, 1551, 'The Lady Bothwell contra N. Henriſone, 
2 1. c. 233. i n „ ee eee T5777 73 URS 


, 


. Fu 4 El | is +6. SY Yu T0, 4 CULTS 3 
Cin, TI ak and aſſedatioun of ony rowmis, landis, teindis, fiſchingis, 
wage For en 2 or poſſeſſiounis, maid and gevin to ony perſoun quha 
rebellioun of thairefter happinis to be denuncit  rebell, and put to the 
8 horn, cumis in the Kingis handis as eſchete, and pertenis to his 
ſer. Hienes for all the termis to rin contenit in the ſamin; except to 
| quhom the ſamin is gevin, befoir his denunciatioun, renuneit and 

overgave the ſamin, in the handis of him that ſet. the ſamin, and 

maid lauchfull intimatioun thairof to him, ſwa that he thairby 
came in poſſeſſioun, and remanit ſtill thairin, ather be himſelf, or 
utheris in his name, like as he had never ſet or gevin the ſaid tak? 

And gif the ſamin tak and aſſedatioun wes ſet be ony. eccleſiaſtical 

— 3 with conſent of his convent, it is not neceſſare that inti- 

: ma- 


, 


EC» 


matioun of the Tags or renunciatioun Ta be maid to he * 
convent, albeit in like wayis thay wer ſettaris and makeris of the 
ſaid tak; bot it ĩs ſufficient to intimat the ſamin to the ſaid ecclefis 
rſoun allanerlie becuufe the eonvent is noi hurt or pre» 
judgit be the renunciatioun or over-glving of the ſamin. 20 Maij, 
1766 n er the Lord: verre. 1 1 * 982. men 


tial . 
* 2 


Gir ane wiaw hes wy ws efedarioun' fin ony. landis und Abc XXXVI. 
ponit to him be the proprietar thairof, and, befoir the iſhe and end * | 
of the ſaid tak, obtenis and teſſavis heritabill infoſtment of the ſa- tak. 
min landis, with poſſeſſioun conform thairto, fra the faid proprie- " 
tar thairof, under reverſioun gevin to the ſaid-proprietarand his air-- 
is, for out-quyting and redeming of the ſamin; and thairefter-the 
ſamin landis be redemit be virtue of the ſaid reverſioun be the = 
prietar; and he quha obtenit the infeftmentthairof, grant 
the ſamin to be Huchfullie redemit, and then renuncis all richt, ti- 
till of richt, propertie and poſſeſſioun quhilk he had, hes, or may 
have thairto in time cuming, is underſtuid to have renuncit in like 
maner the ſaid tak and aſſedatioun maid be him befoir the obtening 
of the ſaid heritabill infeftment; becauſe be acceptation and uſing 
of the ſaid infeftment; he paſſed tacite, and in effect, fra the ſaid 
tak and aſſedatioun, and prejudgit himſelf anent all richt competent 
to him, for all zeiris and termis to rin contenit thairin, fra the time 
of the reſſaving of the ſaid infeftment. 6 Murt. 1 1570, Cs 
Dumbar contra William Dumbar, 1 f. c. 1068. 


Gir on man havand tak and aſſedatioun of landis for termis to c. xxxvn. 
rin, takis heritabill infeftment of the ſamin landis, the quhilk 3 
thalrefter is reducit, and declarit to have bene fra the beginning, bill infefimenc 
and to be now, and in all time cuming, of nane avail, force nor prejudgis not 
effect; he aucht and ſould nevertheles bruik and joiſe the ſaidis land- — 
is, conform to his tak, becauſe he prejudgit not himſelf nor paſt 
fra'the ſaid tak, be taking and reſſaving of the faid infeftment, 

uhilk efterward was feducit as ſaid is: S Feb. 1566, The 2 * 

arthland contra lender Cambell 2 f. e. 3 N 


Au baun lundis diſponit 0 biin {aduitag his: fete: date < rrrymt. 
vertue thairof being in poſſeſſioun, and takand thaiĩrefter takkis of Redaving of 
the ſamin landis fra the gevar of the liferent, or fra his aitis, for gte prejud- 
certane zeiris, prejudgis not himſelf thairby anent his liferent, and Srocedand 
thairſoir the ſaidis zeiris beand outrun befoir his deceis, he may ne- liferent. 
vertheles bruik the landis —— 4 his lifetime, be reſſoun of the 

liferent, 18 Decemb. 1365, N. Sinclare contra Adame Mander- 

ſtoun, 2 f. c. 315. Item, Gif ony teindis, with ony houſis or 
gingis of prelacies, pertening to the kirkmen, quhilk was uſit and 
wont to be ſet in tak and 1 for certane ſowmis of money, 
and for the uphalding of the ſaid place with zairdis and orchardis thair- 
of in all — Bappinis to be ſet in aſſedatioun for the ſaidis 
ſowmis of money allanerlie, na mentioun of the uphalding of the 
faid place beand maid thairin ; the ſamin aſſedatioun is of nane a- 
vail, force nor eſſect, and may be reducit at the itiſtance of his ſuc- 
; ceſſouris quha ſet the — - 19 Maij, 1 542, e Prior of 
danRtandrojs contra David e 1 f. c. 545. | 


ITEM, 


C. XXXIX ITEM, Gif ony tenent clamis a ſett of landis-to joils en iſe pciceablie 
_Of a rakki: for certane termis, of Lord or Lady, and thay tetmis betun and ful- 

within te fillit, and he alledgis na impediment within the faidis'termis maid, ins 

time of bis ane in the ſelf ;. for quby, gif ony lauchfull diſtribulamet hadbane | 

maid to the tenent within his termis, the tenent aucht, be the xoms | 

moun law of Scotland, to have tane lauchfullwitneflis/ehain 3 

uhat time, qult zeir, and be quhat perſoun or partie, or gabs 

y, and quhairin his diſtribulance was maid, and to have hend dhe 

partie befoir ane Judge ſpirituall or II, within fottie-dayig 

efter that he was diſtribulat, and then tane ane inſtrument and ws 

ther ſufficient witneflis ; that beand done, that he micht proteſt ig 

re-enter to his tak of new agane ; for his-naikit ſay is not/aneuch-in 

that matter. R. M. fol. 763. eee 


* - 


ſelf. K. M. fol. 764. e 
. 5 14:4 7 41:14 v6 
c. xII. ITEM, Gif his Lord or his Lady have wod upon the/ground, 


FE 7 and the tenent be ane commoun deſtroyer of his wod, he birni 

the wod foir- geving, or ſelling, or bigging,. but deliverance or powar of the 

—_ his or Lady, he may be greitlie tinſallit and foirfaltit of his tak: a 
gif the tenent gevis or ſellis his houſis of the ground, bot leiye g 

the Lord or Lady, the tenent may be put in greit tinſell to the Lord 

or Lady, and foirfalt his tak. R. M. fol. 74. 


N Bot gif his ſet and tak ſpeciſie not, wah powar e 6 * 
tenentis. nentis, and he mak ſub-tcnentis thairattour, his tak foirfaltis of 


2 


Te . Gl ony man be in poſſeſſioun of ony landis, fiſehingis, rentis, 
ria. or uther dewteis, he may not, induring the time of his relocatioun, 
be removit thairfra. And firſt It is to wit, that tacita relocatio i, 
gif the tenent that is in poſſeſſioun pay maillis, ariage,, cariage,” Ot 
ony uther dewtie, in fic maner as he had wont to do of befoir, or 
as utheris tenentis or mailleris payis for ſiclike takkis. Pen, July; 
1540, M. William Arthure contra the Taki/ſmen of Holemilne, 1 % 
c. 514. Secundlie, Tacita relocatio is underſtuid to be, quhen the 
Lord of the ground, or ony in his name, takis or reſſavis fra the 
tenent, or ony in his name, ony maillis, dewties or ſervice, eſter 
the iſhe and end of his takkis, quhilk he had of -befoin, quhid- 
der he reſſave the ſamin befoir the warning or not, 16 Julij, 1533+ 
Pen. Julij, 1540. Or gif he reſſavis ony gerſum, or ony thing in 
name thairof, in that cais he may not remove the tenent during 
the zeiris and termis for the quhilk the gerſum is gevin and reſſa- 
vit, provyding that the geving and reſſaving thairof be provin be 
writ. 4 Feb. 1558, Biſchop of Dumblane contra Johne Drums 
mond. 15 April. 1559, 1 f. c. 936. Thridly, Tacita. relocatioy. 
is, gif the Lord of the ground, or maiſter, mak not warning to the 
tenent at the term of Whitſounday, albeit the tenent have na takkis- 
for termis to rin: And thairfoir ane tenent being in poſſeſſiqun, as 
tenent or mailler of ony landis, elgiſit within termis, and notilauch» 
fullie warnit befoir the feiſt of Mhitſounday, may not be removit fra 
his ſaid mailling, bot may remane ſtill in poſſeſſioun thairof, with⸗ 
out ony danger or perill of law, ay and quhill he be lauchfullie 
warnit to remove thairfra, albeit he have na tak or aſſedatioun for 
ony term or termis to rin, 3 Decemb. 1534, 1 f. c. 991; + How 

| 6 . 
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tc 


Ane man havand tak and aſſedatioun of \teindis, Jas 


2 ig 2 
* 
or ony 


— 


* 


u 


ther poſſeſſioun, and all the zeiris and termis contenit thairin al- 


ready expyrit, 
warning 


gif he remanis in poſſeſſioun, na inhibitioun nor 
being maid to him thairanent, he, per 1acitam. relocatio- 


nem, hes juſt titill and richt to intromet with the ſaidis teindis, or 
remane in poſſeſſioun of the ſaidis landis, untill inhibitioun or 
warning be maid to him, he payand ſiclike dewtie thairfoir as he 
was wont to pay, be reſſoun of the ſaid aſſedatioun, Ut. Julij, 
1550, 1 f. c. 1123. Fh, Tacita relocatio is, gif ane man, ef- 
ter the iſche of his takkis, ſet be him of befoir, reſſavis foir-maill for 
the ſamin landis, fra the ſamin tenent to quhom the ſaid tak was ſet, 


26 Funij, 1.553, 1 f. c. 1162, , Sixthly, Warning beand maid to 
the ſub-tenent to flit and remove, the princige) tenent not- beand 
warnit, is underſtuid to be and remane in poſſeſſioun per tacitam re- 
locationem, albeit his tak and aſſedatioun be expyrit, 8 Mart. 1540, 
2 t. c. 26. Jtem, He that is in poſſeſſioun per tacitam, relocatio- 
nem, of teindis, landis, or -ony mailling or dewtie, is on na wayis 
wrangous or violent poſſeſſour, nather may be compellit, bot on- 


lie to pay the zeirlie maillis, fermis, or dewties, quhilkis he uſit and 
wont to pay of befoir. 8 Mart. 1540. 26 Mart. 1544, 2 t- 


c. 25. Item, Tacita relocatio induris and laſtis ay and quhill lauch- 
full warning be maid to the poſleſſour, being in poſſeſſioun of befoir, 
be virtue of ane titill. 20 Feb. 1552, 1 f. c. 1155. 


f  UDIS and geir may be auchtand be, and clamit fra ony man, be 
reſſoun of buying and ſelling; and quhen ane man ſellis a 
thing to ane uther, the uther ſall give the price thairof to the ſel- 
lar, and the ſellar ſould deliver the thing ſauld and bocht to the u- 
ther, Lib. 3. c. 8. Item, Buying and ſelli 
hes force, ſtrenth and effect, efter that it is accordit and aggreit betwix 
the parteis contracteris anent the price that ſould be gevin, and the 
ſamin is paid in haill or in part to the ſellar, and eſter aggreance 
maid of the price, and deliverance is maid of the thing bocht and 
ſauld: And in thir twa caiſis foirſaid, viz. quhen the price, or o- 
ny part thairof, is paid, or quhen the price beand maid, the thing 
that is bocht and ſauld is deliverit, it is not leaſum to ather of the 
> to revoke at thair awin will, and paſs fra the ſaid contract of 
uying and ſelling, without the conſent of the uther partie; except 
he do the ſamin for ane juſt and reſſonabill cauſe, or except it be ſwa 
accordit and aggreit betwix thame, that it ſall be leaſum to ather of 
thame to rew and repent within ane certane day and term; for it is 
generallie trew, that 
twix parties, ſould be obſervit and kept, notwithſtanding ony gene- 
ral reull or law maid thairanent, Lib. 3. c. 8. Tem, Puying and 
ſelling is endit and perfytit efter that arlis is gevin be the buyar, 
and reſſavit be the {lar and efter the ſamin is gevin and reſſavit, 


ng is endit and perfytit, and 


C. I. 


The nature 
ol buying and 


ſelling. 


particular conventiounis, leaſumlie maid be- 


and the thing bocht, nor na part thairof deliverit, gif the buyar 


wald paſs fra the contract, he may leaſumlie do the ſamin, , with tin- 
ſell of his arlis that he hes gn; the quhilk in this cais ſould re- 


mane 


** 
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mane and pertene to the ſellar to quhem it was gevir:' And flcliks, 
gif the ler offer" the receipt of He ark, repentis or rewis/ Inithis 
eais he fall not be in better eftait and conditioun nor the uther; Aud 
keas the buyar repentand- rynis the catneſt that he gaveg Rellbe 
the ſellar, paſſing fra his contract of ſelling, may be compelſie 0 
reſtoir the doubill of the arlis, viz. all that quhilk he reſſapie in 
name of arlis, togidder with als mekle cffeirand to the quantte 
and valour thairof. Lib. 3. c. 8. De jud. o. 14. 


of peril es Cox c £RNING the peril of thitigis bocht and fauld, I. fe 60 wg 
—_ that the ſellar is haldin to warrand that thing quhilk he hes fauld 00 
the ſuther, and to his airis, gif it be ony thing immovabill, as land 
or tenement, or zit movabill: And gif the ſamin be challengit fra 
the buyar and his airis, he fra quhom the ſamin is aſkit, ſall hays 
gude actioun and richt to perſew the ſellar and his airis for warran- 
dice thairof, Lib. 3. c. 8. in Purves & Methven. "Item, It is gene. 
rallie of veritie, that gif it happinis ony thing that is bocht and 

ſauld to periſh, be tint, or maid worſe, efter the buying and {hi 
the peril and ſkaith thairof pertenis and redoundis to him that 
poſſeſſour of the ſamin, except ſpecial proviſioun be maid in the 
contrare. Lib. 3. c. 8. De jud. c. 11/ßũx. 


| (313; 2 | ite e 
C. III. IT is ſtatute and ordanit be King David, that na perſoun- buy 
pes ow ony thing, except the ſellar find him ane ſufficient pledge thairanent, 
fauld without and borgh of hamehald : And gif the thing that is bocht be ela- 
a ſure borh mit and challengit be ony; man fra the bnyar, and at that time the 
pies duyar may not find the lauchfull pledge or borgh thairof, he fall 
tyne that quhilk he hes bocht, and the ſamin fall be adjudgit to the 

perſewar, gif he hes ony richt or reſſoun thairto: And gif 
pledge and borgh beand callit, refuſis to do that quhilk het aue 
to do of law and reſſoun, he may be decernit to give to the chal 
lenger the triple of the thing challengit; and attour ſall give to the 
King for his unlaw, viij. ky : And the ſellar quha ſufferit his pledge 
and borgh to incur the ſaid damnage and ſkaith, and being wan 
it, wald not compeir and releive him anent his burrow-gang, fall 
be fra thyne furth ane out- law in all partis of this realme, Lib. 1. 
c. 19. Stat, Alex. c 13. Item, Na perſoun ſould buy ony thing 
within burgh, bot gif he have ane lauchful borgh, or pledge thair- 
of, except it be meit, claithis, or ar rayment readie to wear, and fic 
uther ſmall merchandice: And quha dois in the contrare, ſall tyne 
and foirfault all that quhilk he hes bocht, albeit he bocht the ſamin 
lauchfullie, quhenſoever the ſamin is clamit and challengit fra him 
be ony havand richt thairto. Leg. Foreſt, c. 49. De jud. c. 37. 


* 8 Gr ony man buyis the advocatioun and patronage of ony kirk; 
of the parron- the ſamin buying is unproffitabill, and of nane avail; gif the buy 
age of ony er ĩs not infeft in the landis pertening and annexit to the ſaid pa- 
: tronage. De jud. c. 106. | af ag WS 
ch LES 12 ITEM, It is leaſum to all and ſindrie our ſoverane Lordis lie- 
ſelling ol vi- gls, to buy victuallis within ony part of this realme, and to carry 
ctuallss. and bring the ſamin, without ony impediment, to ony port or ou 
1 | 8 8 WII 


if 


3 — aal think expedient, and gh . 
cuſtume thairfolr. . 6. 90 75 ©, . nl h 33 
IEM. It i is leaſum to ony mail- yer bernd landis ſer to him 5 c. VI. 4 
to ane certine term, for ferm or mal Lt to give er ſer hom +0 he ale A“ 
pleaſis the fermis and mailhs befoir the term: ; bot the term being malls. 
bypaſt, he may not do the ſamin without his e licence. Leg. 
Foreſt. c. 428. De jalic. c. 6. N * 


Ar vos; Xe 


ANENT buyeris of victual, and keiparis chairof till ane der: c. vn. 
Ja. II fol, 30. af. 23. 19 Jn. 1449. urn ne R . 


wy e thr Sg 58 


Ft 
wt 


THAT na burges, or uther per foun, bade mair vieual than will c. VII: 
ſuſtene him; and that na man hald auld ſtakkis in his'zaird hoger N 


than 755 Ja. II. fol. 30. act. 24. 19 a 1449. Mar. R. fol. 
173. at, 5. 4 Juni, 555 $3 Riga wie ban Bow vb AR!“ 


GranzL LING of vieual forbidden. 1. H. "pu 33. 45 39. C 1x. 

26 a: FF. ee py e 17 
Tur na man W mair i vieual das will Galene himſelf bo It. c. x; 

fot. 33. 68, 40. __ 1452. A ce 


Tana AT beif and mutton cum to ics mercat with {kin had birne 
Mar. R. fol. 179. act. 21. r. 4 Jani. 1563. 


* $ y %y "I 
© 1 * =, 
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ANENT the meill mercat of Fe N V. Pi . c. X11, 
83. 14 Merrij, 154 way | bt wo * 2 
a v NS , JO 1 a, ETD i 


Taxre mercat da is for N of breid in Karbe, wh by allthe c. X11. 
ter-. C.. br of btn ney by os © 


# 


THRIE mercat t ſor fling of  fleſche in Eu, *. v. c. XIV; 
fol. 9 £2 104. 1 bad et Fe no? «Lp 


a 4 . : 
34) 4 . 5 * +Y; 


Oy the price, Js nhe nad fines of viuuallis, and al . ma- C. xv. 
ner of ſtuffe be Ja. TV: iro aft. 99: 13 Mel, ehe. | 


Prices of meithir' leu, Sm TE 


* 


Or the prices of wylde and tame meittis. Mar. K. fa. 1 151.8 c. 1 
II, 1 Fod. 1551. eln ol | ? Fern ae Hat eas 20 | | 7 | 


F - 
1 bh þ £ 
7 * 99 o k 
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AnEnNT the ordouring of everic mannis PR Mar. * 121 C. U. 
156. af. 31. 1 Feb. 15K. | | 


% 4 off 


Anent citing of fleſch ! in if abs; 4 "ON apt Pra C. * 


Mar. R. fol. 161. af, 9: . 1533. 


AN ENT 
L. ſol. 20, af. 133. .6 Martij, 1429. 


perſounĩs chat Gall weir chithisof al le bene Fe. C. . 
e 


C. VII. 


c. VIII. 


1 


C. III. 


C. IV. 


GY. 


— — REES * 


Or cold ; cleithing, ad — — cum to the kirk 


| muſſal 
lit. Ja. II. fol. 41. INE 78. 6. e 1487. Ja. Vas feng, 
85 5. 24 Oftob, FIST. 


© 


Tra AT nane weir r Gilkis vichins ane jc hundrech pundi worthof ans 
Ul III. fol. Nauk. N. 8A 1371. Dur iNet 005 8 q 


| ANENT ſelling of ſalmound out of the realme, 7a, I. a 
act. 147. 15 0405. 1431. | 


' TvicninG the ſelling of PE EY tl leinen. Ta, 1. 1 
25. act. 163. 22 Octob. 1436. 


Tu ſtatute anent , clath Ja. L fol 25 4. 40 22 
Ocfob. 1436. | * 


l hes 66) 


ANENT 1 woll, and uther Napil gudis cuſtumabill, Mer. . 


fol. 164. act. 19. 20 Junij, 1555. "TAP 14 «48d, 


ANENT tranſporting of forbidden A out of the realme. %. 
VI. act. 5. ult. April. 1573. Tem | * 


987 \ BY 
ANENT the prices oY to fry, Mar. R. fol. 154: aff 
23. x Feb. 155 . T 


F, orbidden gudir, 


Tae: na | coillis he had furth of the — — . R jo. os 
aft. 20. 4 Junij, 1563. Ja. VI. fel. 16. att. 44. 20 08; 1579- 


SALT ſould not be tranſportit. 7a. VI. fol. I. 42040 50 4 
Pril. 1573. 


Axiur 3 * falt hydis. Ja. I 51. 74. a8. 185: 
Juni, 1483. oJa. . fol. 145. act. 105. 14 ſeas 154% - 


OF ſelling of e out of, the realme. 7 L fol. 6 | 6.8. * 
12 Mart. 1454. Ja. VI. fol. 19. adt. 28. 15 Decemb. 1367. | 


THAT na cattell be ſauld in * bot for reddy gold or ſilyer. 
Ja. II. fol. 33. af. 36. 25 Octo 14371. 
| . 


TA na man fel nolt nor ſcheip to Tngl ee nor fond via. 
ellis, fiſche, 1 nor ſalt in 2 * . fo. 1 121. act. 22. 7 Jaw}, 


1335. 


4 | wm 


Qn vz fiſche. Ja. V. fol. 136. ad. 78. 14 Marti, I 546 
Mer. R. fol. 157. at. 34. 1 Feb. 1551. fps 


ANENT the having of talloun, victuallis, and fleſche, furch of 


this realme. Mar. R. fol. 162. at. 14. 20 Junij, 1 555. 


AxENr the carrying of fleſche furth of t this realme in ſip. 
p 


Fairis aud mura is. wax 
bis, under cullour of viäkualling. Ji. VI. fel. a. aa . 4% 
7 Gai ef along An Hg Ent 1718) 


17, 1578. 1272 EDNS {UG DOOOTOTTPOD. 1% TH 37) 
. * : ' ; : ® ” 
AnENnT' packing,” peillin and of he» C. X. 
— | g C : # 
: | & J. VI. fol. 14. af, a0. 20 OH. 1579. 
* C FT SM a 
"© 7 $9 FTP Fr } 3 FI15R33 
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enen ts r 
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Duhat thingis merchantis Jould bring bamne. 
h P 1 1 241 : 7 * 4 . 5 p 
. - ® # q - - v > : 1 10 - - \ 


HaRNESs to be brought hame be merchandis. Ja. I. fol. 8. al. C. I. 
52. 11 Mam u. a Dagang A; og an ety 
Fox hame bringing of hagbuttis. Ju. V. fol 135. af. 74. C. l. 
14 Mart. 1540. F. a sch, un mp es 0 

Or hame byi of bulzeon be merchandis. Ju. I. py. c. Ut. 
a8. 160. 22 \Ofob. 1436. Ju. II. fol: 38. ac. 64. 19 Ofob. 


1456. Ja. III. fol. 50. a8. 29. 14 Jau. 1467. Ju. III. l. 58. 
act. 63. 9 Maij, 1474. ol. 60. alt. 80. 20 Novemb. 1475. Ja. IV. 
fol. 87. act. 30. 15 Feb. 1489. 


Fn * 
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Anent fairis and mercattis. 
T is ſtatute and ordanit, anent all falris within the Kingis burgh, „8. I. 
that efter the fair be proclamit and cryit, na man be tane — 1 | 
tachit in the fair for ony cauſe or crime; bot gif he had brokin the 
eice of the fair, in cuming or ganging thairfra, or gif he be the 
Engi out- law, or ane ttaitour, or ony uther treſpa dur, unwor- 
thie to bruik and joiſe' the pelee of the kirk, ſic as thay qua ſpuil- 
zies and waiſtis landis or houſis in time of nicht, or oppin and no- 
torious brigantis, or riveris of paſſengeris in commoum wayis and 
paſſagis, or excommunicat and curſt perſounis; the qukilkis miſ- 
doaris, efter thay ar declarit to be unworthie of the libertie and 
peice of halie kirk, may be attachit in fairis at ony time, notwith- 
ſtanding the peice thairof, and ſall be'haldin and kept ſikkerlie un- 
to the court of the fair, and thay fallanſwer to fic thingis as thay ar 
attachit for, Leg. burg. c. 89. Item, Gif ony man find his man 
or ſervand that hes bene fugitive, and run fra him, in the fair, he 
may not tak nor attache him ſa lang as the peice of the fair induris. 
Leg. burg. e. 91. k Wund 4 r | 71 „ Aene. 


ITEM. Gif ony man findis in the fair ony of his awin ere C. 11. 
and geir that is ſtollin or xobbit fra him, or utherwayis tint, he ſould e. 


. „ . * % hiftuouſli 

cauſe him in quhais poſſeſſioun the ſamin is found, compeir befoir Hollis and 
the Judge of the fair, and thair declair quha is his maiſter, and «tag 
quhair he dwellis, and compell him to find ſufficient pledge ane 


borgh befoir the ſaid Judge, that he ſall preſent the ſaidis gudis and 


geir the fiftene day nixt followand efter the fair, in fic place as the 

ſaid Judge ſhall limit and appoint to that effe&; and that he fall 

thair anſwer thairanent, to be challengit as law will: And gif he 

find na pledge nor borgh, the Judge fall» keip and retene the ſaidis 

gudis and geir untill he find Err tein borgh, to the effect 
| — - 


foir- 


— * . » Money. Sd 3 £214 
foirſaid, to the ſaid challenger; or the Judge may keip the ſamim un 
the nixt court of the fair . gif — challenge find boy 3 
that court, as ſaid is, the gudis and geir fall be deliverit to him in Re. 
ing, to be furthcumandas law will, at the day and place appointit 2 
the Judge: At the quhilk day and place, gif he that is challengj 
compeiris, the challenger fall challenge his gudis and geir, and eg. 
ſew his richt and actioun 28 Steins of che law: And gif he that is 
challengit compeir not at the court of the fair, the gudis and geit 
quhilk war befoir in keiping of the Judge, fall be deliverit gd dhe 
challenger, he findand ſicker borgh that the. ſamin ſall be furth- 
cumand, as law will, to all perſounis havand or pretendand to have 
entres thairto in ony time heirefter; and that the ſaid challenget be- 
ing ſummondit an rpg. wa thairto, fall produce and exhibitthe [3 
min gudis and geir in the ſamin place quhair he reſſavit thame, fie 
like and als gude as thay war the time of his receipt, or ellis the 
price and valour thairof, gif it happinis the gudis and geir to petiſh 
fpill, or. be maid worſe in his keiping; and to do all and quhatſum 
ever thairanent that accordis of the law. Leg. burg. c. 9. 
* „re „ N 
c. 111. I is ſtatute and ordanit, that all frehalderis, huſbandmen, and 
Thar up und labouraris of the ground, dwelland upaland, within ony of our ſo- 
chair gudis 15 verane Lordis ſchirefdomis, and havand ony -movabill gudis and 
the 3 geir to ſell, fall cum to na uther mercat thairwith, bot allanerlie to 
W the the Kingis mercat of the ſchirefdom quhairin thay dwell : And gif 
ony beis convict to have done in the contrare, he fall pay ane'y 
law of viii. ſchillingis, and fall tyne and foirfault the gudis and gef 
caryit be him to ony uther mercat. - De Jud. c. 42. vt mi Jie 


C. IV. ANENT the dewteis aucht to the Kingis Officiaris, of gudis an 
geir brought to the fair; and that na extortiounis be uſit upon ih 
Kingis liegis at fairis. Ja. II. fol. 39. act. 66, & 67. 19 Odd. 
1456. & fol. 43. act. 86, 6 Martij, 1457. Ja. III. fol. 33. 
41. 20 Novemb. 1469. | | 0 2191 


1 
148 
* 


C. V. Fa1R1s or mercattis ſould not be haldin upon haly dayis, with 
in kirk or kirk zaird. Ja. III. fol. 53. act. 42. 20 Novemb. 1469. 
Fa. IV. fol. 106. act. 118. 11 Mart, 1503. Ja. VI. fol. 4. at, 3; 
20 Octob. 1579. | ti 


| N . a T% SETS i: © 4 
C. VI. BEI and mutton ſould be brocht to the mercat with ſkin and 


o 


birne. Mar. R. fol. 179. act. 21. 4 Junij, 1563. 9 


Anent money. 
1 1. is not leaſum to ſtrike money without the Kingis licence. Ja. 
= II. fol. 31. ad. 30. 19 Jan. 1449. 4 WR P7 >. 


- 


c. II. THE valour and price of money, and ſindrie kindis'thairof. Ja. 
II. fol. 38. act. 64. 19 Octob. 1456. Ja. III. fol. 49. act. 22. 
12 Octob. 1467. fol. 50. act. 26, & 29. 12 Fan. 1467. fol. 60, & 
61. act. 80, & 83. 20 Novemb. 1465. fol. 71. as 108.24 pl 
" #Þ4 &] | 1483. 


1483. Ja. IV. l. 88. ac. 34: 15 Feb. Na 1 1 2 He 


10. F eg r 1581. 0 


Monzv ould not be carryit furth of the ralme, J I. fob: 4; 
a8. 17. 26 Maij, 14" & fol.-8. ad. 55. 11 Mart. 1425. 
14. af. 94. 1 Julij, 1427. fol. 25. af. 166, 22 O06. 1436. 
Ja. II. fol. 31. ad. 30. 19 Jan. 1449. Ja. III. fol. 47. a8. 10. 
9 Ofob. 1466. ol. 50. act. 29. 12 Fan. 1467. J IV. fol: rog. 
24. 102. 11 Mart. 1503. Ja. V. fol. 138. ac. 89. rn 
1540. Mar. R. fol. 172. att. 3. 4 Junij, 1363. | 


LAx or black money ordanit to be cunzeit. Ja; III. A 47. 
at. 12. 31 Jan. 1466. And ſould be done with conſent of the 
eſtatis. Ja. VI. fol. 16. act. 21. 15 Dec. 1567. 


LA or black money ſould not be brocht within the tealme, and 
the Kingis black money — ſould be tane in payment. Ja. III. 


fol. 55. at. 51. 20 Novemb. 1469. 


Lay money, fic as plakkis, ſould-be —. to the cunzie boch. 
Ja. III. fol. 74. ad. 114. . 1463. an 


| Monzy ſould not be meltit or brokin down. 17a III, al. 61. 
act. 81. 20 Novemb. 1475. Ja. VI. Jus 17. 1 21. an 


1567. 


Monz xv cunzeit, not beand of juſt weicht, the cunzeour'thair- 


1449. N. 88. af. 34. 15 Feb. 1489. 


VALoux of money auld in-the-cunzie « hows, fould be modifyit 
be Goldſmithis. Ja. IV. Did. 


MaisTER of cunzie ſould be ane ſubſtantious man, and fall 
forge money to ſerve che Kingis liegis. 1bid. 


Monk x may be frickin be the King quhen he thinkis the ſamin 
ſpeidfull and proffitabill, Ja. I. fol. 5. a#, 25. 26 Maij, 1424z 
quhilk command ſould be under the 8 ſeill, Ja. II. fol. 31. act. 


30. 19 Jan. 1449. 


the money of England. Ja. I. fol. 5. a. 2 5. 26 Maij, 1 
Quhilk 1 5 Gone 2 2 of the 25 eſtatis in divers Lindt & 
cunzie. 7a fol. 32 34. 28 Julij, 1540. Fa. III. fol, 70. 
a. 108. 24 Feb. 1483. Ja. IV. fol. 83. att. 10. 6 Oe. 1488. 


maid conform to the valour of the ſamin money, befoir the down. 
crying thairof, Fa, II. fol. 50. act. 29. 12 fax. 1467. 


12 to be cunzeit of che like fynes a. as in  uther RR 
I. fol. 16. a8. 21. 15 Dec. 1567. on 


of ſall be puniſt to the deid. Ja. II. fol. 31. ag. i. 29 Jan. 


Money ſould be ſtricken i in like wecht and fyneſſe, conform to 


Money being cryit down to ane lawer price, py yment ſould be c. 


Tur 


c. III. 


c. IV. 


C. V. 


C. VI. 
0 


C. VII. 


c. VII; 


c. xt 


c. x1; 


c. Xv. 


216 3 | Teſtamentss.'. . | 
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c. y. Tux money of the realme being altetit in valeur, and rpg 
paymentis of debris ſould be maid conſorům to the'valour.of the 
money, befoir the raiſing thairof. Ja. II. fol. 33. att. 38; 3 
Octab. 1451. Ja. III. Ft, 49. at. 21. 12 Oitob.\:x4671 "fol. 
30. d. 29. 12 Jan. 1467. & fol. 61. af. 84. 20 Neven 
1475. | * N Wt ' * N ' hy It 


"IM e 
c. XVI. Or refuſing of go 


i Foy 0108 ©. WES oF TEE 
Id that is crackit. Ja. IV. fol: 94. . $1 
18 Maij, 1491. | 
' a8. 34. 15 Feb. 9. 


Fal. 96. act. 71. 6 Junij, 1493. C. e 8 
a Nen Ar EE 


C.XVI.0 Mor v, albeit it be crackit or flawit, ſould have courſe; 4nd 
ſould not be refuſit. Ja. IV. fol. 109. ad. 133. 11 Mart. 150g. 
AO Nan D ee ORE 


Anent teſtamentis and latter willis. + 


; 
: 


I: is leaſum to all fremen, that ar not auchtand greit debtis to o- 
e 


ny uther, to mak ane juſt and reſſonabill teſtament in time of 
iknes, and diſpone upon thair movabill gudis and geir, Lib. 2. . 
38. De jud. c. 120. Bot na man in his latter will, or in time of 
ſeiknes, may mak teſtament, or ony diſpoſitioun of his heritage; or 
ony part thairof, in hurt of his air, as at mair lenth is exponit in ane 
uther place. Lib. 2. c. 36. 28 Ca 8 


c 11. ALL Biſchoppis within this realme have hbertie, fredome and 
- — . powar to mak ane teſtament and latter will, and to diſpone at thair 
> a pleaſour, conform to the lawis of this realme, upon all and ſindrie m- 
ment. vabill gudis, inſicht pleniſhing of houſis, jowellis, cornis, cattell, ot 

uther geir quhatſumever pertening to thame the time of thair de- 


5 934 


ceis. 24 Sept. A. D. 1451. 17. c. 343. © i 1f ere tbe 


RO ITEM, Ane woman that is fre, and not under ſubjectioum to 

mat. reſta- * ane husband, may mak ane teſtament of hir gudis and geir, Lib. 2. 

ment. c. 35. And thairfoir widowis may leive in legacie, in thair latter 
will, the mailis, fermis and dewteis of landis, and tenementis per- 
tening to thame, be reſſoun of dowrie or utherwayis: Bot thay may 
mak na diſpoſitioun of ony dewtie or ſervice auchtand furtn al thair 
dowrie to the proprietar and awner thairof, Rob. III. c. 23. Bot 
ane woman beand cled with ane huſband, and thairby in his pow- 
ar and ſubjectioun, may diſpone and give na thing in hir latter will 
without his conſent and authoritie; becauſe ſcho hirſelf, and all hir 
gudis, ar at the diſpoſitioun of hir huſband, Lib. 2. c. 35, 
Jud. c. 120. And nevertheles, the husband dois ane honeſt and 
godlie thing, gif he permittis and grantis to his wife licence and 
powar to mak teſtament of that part of the gudis and geir quhilk 
ſould have pertenit to hir, gif ſcho had happinit to live efter him. 
Li 2. 0 35. © ; of 1 inen Vp 


| IS 8 45 
To, 5 Wa 1 8 
A furious per- NA furious .man, nor utherwayis impos mentis, may mak ane 
ſoun may not teſtament, - or ony uther diſpofitioun of his gudis and geir, induring 


k {t a * . * .. . SKA — 
ment, the time of his furioſitic and imperfectioun; and gif he dois, 1 


— eo 8 

ſamin is of nane avail; d. of 10s 16 Jab, 256g, 
Thomas Archibald es tn Clerk, 1 f. c. 130% 3. Hem; He 
that is naturally deif or dumb, and he that i is male, and is not four- 


tene zeiris of age 938 ere er . 5 
ceps. dat yoo ex lib. Se —_— 1 * *. | 


F — 


ITEM, ivy dls burdonds with Fe FE OR. 
to utheris, his debtis not beand pad, he may not mak ony legacie, is — 


2 uther diſpoſitioun, of his movadill-gudis ar and' 

ent, bot gif his air conſent to the 
is 15 oblilt to of his awin gudis and geir, (gif he — hes) the debt-- 
is auchtan Go his predeceſſour that is deceiſt, the time of his de- 
ceis, gif he enteris air to him, and gif the gudis quhilkis pertenit 
to the deid de not ſufficient for peymene' BRO. * Lib. 2. c. 77. 


Gtr ony man ede Wand | vapor 
debtis auchtand be him the time o 7 
of the moyabill gudis quhilkis 
ceis ; and the executouris may intromet with the deidis part of the 
gudis reſtand, efter the payment of the debeis, and ar bund and ob- 
liſt to pay all legacies furth of the ſamin, togidder with xij. d. of 
” ald thaird for the quot and confirmatioun of the te t. 


1420. in do general opud Pere af. IO | 
ITEM, Efter that the debtis duenne dess e 


furth 


— bairnis, all = erplus, and reſt of the mowabill gudis and 
— _— to ah time of the ang ns — teſtament, 
devydit in thre partis; one gevin to the 

bairnis to be amangis 2 to I ane of thame 
thair awin bairnis part thairof ; . to the wife; 
the thrid part is refervit to the huſband, quha may mak teſtament 
thairof, and diſpone the famin freſie, at his awin will and 
Lib. 2. c. 36, & 37. Len, Be the law and conſuetude uſit and 
obſervit within burghin this realme, paſt memorie of man, gif ony 
burges beget-bairms with his Juchfat wife, and thairefrer he or 
icho happinis to deceis, the thrid of all the gudis and geir pertenis 
to the bairnis, beand male or female, and the air fall have the like 
porn with the reſt of the bairnis, except he was forisfamiliat be 
father befoir his deceis. Leg. burg. 6. 175. E. . 6. 40. 


„in his teſta- with debtis 
R 


eg the C. vi. 
; The d 


it to him the rime-If his de. fe Gl paid. 


Of the divi- 
er 1 paid or defalkit, togidder with the airſchip gu- fGoun of the 
* air, gif the ſaid maker hes luchfull wife EA and geir 


Gir ony man havand ane lauchfull wife deceiſſis at beige : 6 vir. 
8 of his bodie, his debtis, and the airſchip beand 7 or de- — wa 


alkit, as ſaid is, the ane equal half of alt his — 


of the mova- 
and billis in wa 


geir, quhilkis pertenit to him the time of his deceis, aucht and . pares. 


pertene to his wife, and the uther half is underſtuid to be the deid- 
is part, and thairfbir juſtlie pertenis'to his executouris. '16 Nov, 
I 503, Lady Glamis contra Lord Gray, 1 f. c. 202, And ſielike is 
underſtuid of him Kor happinis to deceis, leivand behind him 
lauchful bairnis, without ane wife; for in this cais the ane half of 

the faid ſuperplus of his movabill gudis and geit pertenis to his bairn- 
is, and ſould be equathe dividit amangis chame, and the uther half 


218 | | |  Teftamentis. + | IE 
— — — — N 0 2 5 — | 
© Pertenis to him, to be diſponit be him at his awin pleaſour. + Lihy4, 
c. 35. in lib. Pr s .... el RT 

Nen 4 2 | | #454371 + $83» 3-3; $168 
Bci, Jer: Gtr ony man havand ane lauchful wife, and in like mager lauch 
familiat ſould ful bairnis gottin of his bodie, the quhilkis bairnis ar all forisfami. 
17 liat befoir his deceis, all his movabill gudis and geir pertenand 90 
of geir. him the time of his deceis, ſould be dividit equallie in ta paris 
vir. the deidis part, and the wife's part; becauſe the bairnis, 
forisfamiliat, ſould have na part nor portioun thairof. 23. 
1561. Sir William Hammiltoun contra Johne Wallace of Craigie, 

1 t. c. 127. | * „ 44 414 A 


| N 
C. X. ITEM, Eſter the conſuetude of this realme, he that makis ane 
Anentthe dig teſtament may, gif he pleis, leave thairin be legacie his beſt and 
pokrioun of principal gude and geir to his Lord, and thairefter ſumthing to halie 
IF -. kirk, and efter that to ony uther perſoun he likis ; bot na man may 
be conſtranit or compellit to mak legacie of ony thing pertening 0 

him, bot efter his awin will and pleaſour; for be the law of this 

realme, and be all uther lawis, ilk manis laſt will and deſire ſould be 


frank and fre, anent the diſpoſizioun of hisgudis and geir. Lib. 2.35, 


ANE teſtament, or latter will, ſould be maid befoir twa or ma Wit- 

of Sit, neſſis, lauchful men, ſpiritual or temporall, beand ſic perſounis a 
in ellamends may be of the law lauchful and ſufficient witneſſis, Lib. 2. g. 37. 
And it is requirit, that all the witneſſis contenit in ane teſtament; be 

at the leaſt of fourtene zeiris of age, and alſo that thay be maillis; 

for na female nor women may be witneſſis in ane teſtament or latter 


will. De except. c. 13. ex lib. Scon, | 


HE quha is not forbiddin of the law to mak ane teſtament, may 

C. x11, mak als mony teſtamentis als oft as he pleaſis, in time of his health, 

Of ſindrie te- or of his ſeiknes, he alſo beand of richt judgment and underſtand- 

famentis ing to do the ſamin; the quhilk git he dois, the laſt teſtament. or 

man, and of diſpoſitioun maid be him lauchfullie ſould be allanerlie keipit and 

divers ex- obſervit, De except. c. 13. ex lib. Scon. And gif twa copies, or 
tracts, . . P 

extractis, of ane teſtament be contrare or diſcrepant the ane to the 

uther, the copie quhilk is conform to the regiſter. ſould have maiſt 

faith. 8 Mar. 1554, Duncan Huntar contra Thomas Huntar, xt: 


c. 1187. bY ? 3, 


Gx ony man deceiſſis befoir the term of Martinmas, he may 
© XIII. not leave by teſtament the fermis, maillis and dewteis of (or fallin 


A man deceiſ- d . . a * 
ſand befoir a due at) the ſaid term, nor zit has his executour ony richt or ti 


term, may thairto. II Maij, 1574, The Laird of Meldrum contra the Laird 


not mak te- 


Rament of F Straloch, 2 f. c. 37 | 
the fermis | | NS” n 
et. Gir ony man deceis inteſtate, his gudis and geir ſall be diſponit 


C. xiv. be his narreſt kinniſmen, choſin thairto, and confirmit be ane eccle- 
Of the gudis ſiaſtical Judge ; quha being ſwa admittit, ſould pay the debtis aucht- 
perienns 2 and be the deid the time of his deceis, ſwa far as the gudis extendis, 
ceilt inteſtate. efter the ſamin manner as the executouris teſtamentaris aucht an 

ſould do. Leg. Foreſt. c. 59, 60. ubi que dicuntur de eccleſta et 
ordinario loci, quia ſunt obſoleta, ad executores datives tranſtuli.: 605 


"A 


\ 


|  Enecmonris. 3 449 
Gir ony of the Kingis tenentis, haldand temporal landis of him, |. XV. 
happinis to deceis, and the Kingis Schiref or Baillie ſchewis the i, gebrour dg. 
Kingis patent letteris, quhairby he that is deceiſt was fummondit be- ceiſand- 
foir his deceis for debt auchtand be him to the King; it is leaſum to 

the Schiref or Baillie to attache, arreiſt, and mak inventar of the 

gudis that pertenit to him that is deceiſt, and may be apprehendit 

within the landis quhilkis he held of the King, extending to the 

valour of the ſaid debt, at the ſicht, and befoir lauchſul and ho- 

neſt men, ſwa that the ſamin, nor na part thairof, may be removit 

nor tranſportit unto the time that the King be compleitlie paid of 

his debt; And the ſame beand paid, the ſuperplus of the ſaidis gu- 

dis fall be deliverit to the executouris, to be gevin up be thame in 

teſtament. Leg. Foreſt. c. 58, 1 0 | 


ITEM, Anent the article proponit, forſamekle as often times Cn - 
zoung perſounis deis, that may not mak teſtamentis, the ordinaris kin ſould have 
uſis to give thame executouris dativis to thair gudis, quhilkis intro- the gudis of 
mettis Gairwhah, and withdrawis thair gudis fra the kin and freindis ume 
that ſould have the ſamin be the law ; itis ſtatute and ordanit be the 
thre eſtatis of this preſent parliament, that quhair ony ſic perſounis 
deis within age, that may not mak thair teſtamentis, the narreſt of 
thair kin to ſucceid to thame fall have thair gudis, without preju- 
dice of the ordinaris, anent the quote of thair teſtamentis. Ja. V. 


Anent executouris. 


PE CUTOUR1S'of the teſtament, or latter will, ſould be ſic per- C. I. 

ſounis as the maker thairof dois nominat, and to quhom he rechne 

committis that care and office; bot gif nane be nominat or choſin be ar or dative. 

him to that effect, his narreſt kinniſmen may defire, and be con- 

firmit executouris to him with conſent of the Biſchop. Lib. 2. 

c. 37. | N 5 7 +; . 
TE executouris, als weill teſtamentar as dative, aucht and ſould C. 11. 

ſwear and mak faith the time of the confirmatioun of the teſtament, ut ei 

that thay fall leillelie and trewlie execute and fulfill, efter thair 

powar, the reſſonabill will of the deid, and fall give juſt compt and 

rekning of thair adminiſtratioun to all perſounis havand intereſſe 

thairto, quhen thay fall be lauchfullie requirit to do the ſamin. 13 

Julij, 1420, in Hnodo generali apud Perth, 2 f. c. 348. e 


ExEcUTOUR1S hes juſt richt and titill to call and perſew for all © All. 
debtis auchtand to the deid the time of. his deceis, Aa for acti- rw 
ounis of ſpuilzie, and utheris ſiclike ; bot thay aucht and ſould do for debt 

the ſamin within zeir and day, efter' the deceis of him to quhom ihe deid. . 
thay war executouris ; and gif thay failzie, or neglect to do the . 
ſamin, the air may call and in, as air, in all fic actiounis. 1 Mart. yithin zeir 
1556, 2t, c. 266. 17 Julij, 1501, 1 f. c. 111. 5 and day. _ 


.Executouris 


| EY | | 34 5 KS GC. Po 
Axx executour may not intromet with the gudis and geir of the £17... 
| 5 may not per- 


22 ogg 
ſew bot. de deid, nor zit 


ITO bs 9 | 
| perſew' 2s 'executour, until} the teftament befirſt ton. 
venue of " firmit, 25 Mai, 2549. And albeit the teſtament be conflvinivies 
amen. ter the executioum of the ſummondis, the executour mayneverthe. 
les petſe as exccutour, be virtue of the faid ſummoundie 16 Jus, 
15325 2 fl. c. 208. Becauſt all movabill gudis and geir, Ae 
is auchtand be ony perſoun to the deĩd the time of his dere s 
conſiſtand in movabill gudis, ſic as ſommis of money, pertemie "ts 
the executour, and not to the air. 7 April. 1338, 1 fl. c. 10% 


CY, Gir ane eccleſiaſtical perſoun lauchfullie provydit to ony bens 
— 2 fice, L deceiſſis in poſſeſſioun thairof, conform to his proviſi oun, his 
for avnuellis Executauris may befoir the eccleſiaſtical Fudge, the intromer. 
of benefices. taris with the fruitis thairof, for the annuell thairof, * Divend, 
2 3 150, M. Alexander Loch contra Johne Gordoun. 20 Feb, x 535. 


\ 


rt. c. 113. Item, The fruitis of the famin benefice beand Tepe. 
rate fra the ground, be fcheiring, ſtouking or ſtakking thaivof, the 
ſamin, efter his deceis, aucht and ſould pertene to the executouris; 
22 2 566, Gavine Abbot of Kilwyning contra Fner Johnftouy; 
14. . 93. | ; © 5 N 

| | 4 HM qty 


£ VI. . ExRZCUTOUR1S may not give, diſpone, or mak on affignay to 
may not mak the gudis and geir of the deid, utherwayis chan conform to the 
ane aſſignay deidis latter will and teſtament, 20 Sepfemb. 1546. Bot the exe- 
— **- cutour may mak the creditour aſſignay to ony part of the ſaidis gu- 
dis and geir, conform to the rate and quantitie of the gudis and geit 
aucht to him be the perſoun that is deceiſt. 7 Mart. 1557, Boyle 

contra Stewart, 2 f. c. 169. 888. 


c. VII. Gir thair be divers and ſindrie executouris, ane of thame can- 
; 3 not be callit or perſewit without the reſt, except the reſt be decal, 
be perſewit, and ane executour allanerlie livand; becaufe he is in plaee of all 
without the thame that ar deceiſt, 18 Decemb. 1557. 27 Junij, 1336 ' And 
reſt of his - 54 Ys ; 
colligues. ſielike ane of thame may not perſew as executour without the rema- 
nent. 11 April. 1557, The Erle ef Mortoun contra the Duke, x f e. 
952. Attour, Gif thair be divers and ſindrie executouris, and ane of 
thame, without conſent of the reſt, compone, tranſact, or give, 
gquyte, renunce and diſcharge ony fowme of or debt aucht- 
and to the deid the time of his deceis, the famin is null in the ſelf, 
and of nane avail. 9 Decemb.: 1575, Johne Marjoribankis c 

the Lairdef Balfour, 2 f. c. 379. "4s n, 


C. VII. G1 the air of ony perſoun that is deceiſt be callit for the deidis 
tour may be debtis auchtand be him the time of his deceis, he hes juſt actioun 
cor oy 0 and titill to call the executouris that intromettit with the movabill 
5 gudis to warrand and releive him thairanent, in fa far as thay ar te- 

ponſal de bonis defuniti, 26 Junij, 1542, Alexander Innes of” that 

ili contra Alexander Gadderer, 1 f. c. 551. And thairfoir, gif 

the air be perſewit for the ſaidis debtis, he fould have ane day 
aſſignit to him to call the exeeutouris for his releif. 21 Mart. 1561, 

The Laird of Elphingſtoun contra the Lord Glamis, x f. c. 1242. 

— THE executouris may be callit and perſewit be the legatoris, for 


ſould pay all . pay- 


legacies. 
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payment of all legacies left to thame be the deid; Pen. Julij, 1541, 
It. c. 1062, Ji 4 $13.45 * d 12 8 Auth 18 ny 2 * 
1 . | | 185 6 4 20 ; t 41 10 43 10 0 5 * | 
He that is auchtand, or has paid in name and behalf of ony uther © K. 


that is deceiſt, ony debt, or ſowmis of money, and is deſirous to may be fr 

have his releif thairof, aucht and ſould firſt call and w. befoit callit be him 

the ſpiritual - Judge his executouris, to frie and releive him of the dur bes paid 
fad fo gif the prin- che 


wme or debt, at the handis of the creditouris, gif the prin- the deid. 
cipal debtour that is deceiſt had movabill gudis the time of his de- 3 
ceis: Bot gif thair was not ſufficient movabill gudis, the air of the 
principal debtour deceiſt may be callit and perlewit befoir the tem- 
poral Judge, for the effect foirſaid ; becauſe in all ſie caiſis the mo- 

vabill gudis intromettit with be the executouris aucht and ſould be 

firſt diſcuſt, befoir ony gudis, geir, or landis 8 to the air. 

19 Jan. 1487, Thomas Sempi contra-F. Fordell, 1 f. c. 52. 
Cour and reknyng beand juſtlie and lauchfullie maid be the. fx 
executour, of his intromiſſioun with the gudis and geir pertening to may not be 
the deid, he on na wayis thairefter may be callit as executour for o- lg 
ny debt auchtand be the deid. 27 Jan. 1507, Margaret Symſon compe and 
contra James Scot, 1 f. c. 2606. aas. 


, 


THE executouris may not be callit nor decernit to warrand ony C. XII. 
heritabill infeftment or diſpoſitioun maid be the deid befoir his de- , nor be 
ceis. 5 Junij, 1567, Priour f Pluſcardin contra the Schiref vf cal it co war- 
Murray, 2 t. c. 327. ay | 1 * immorabll 
ANE executour may renunce the office of executorie in preſence 25 XIII. 
of ane Judge, except he, as executour, hes intromettit' with ony Ane execu- 
gudis or geir pertening to the deid ; for in that cais he may not re- nunc pi os. 
nunce ; becauſe res non eſt integra, 28 Junij, 1561, Marion Leir- fice. 
month contra George Home, 7 Mart. 1569. Aletindir Murray's 
Renunciatioun, 1 f. c. 1236. „Bar 45720 TUTO . 


— 


Gir thair be twa or ma executoutis to ane perſoun that is deceiſt, 1 
and ony of thame lauchfullie refuſis the office of executorie, or zit cvtour renun- 
acceptis the ſamin, and thairefter happinis to deceis, the haill of- f 1 
fice of executorie aucht and ſould pertene to the uther, as execu- is divolvit in 
tour in ſolidum, and na part thairof to the executour of the execu- hi colligue. 
tour that is deceiſt, 14 Mar. 1 548, Sir Stephane Culros contra John 

Balvaird : And thairfoir the executour that is livand may be callit, 
without the air or executour of him that is deceiſt. 26 Feb. 1567, 


The Lady Lovat contra William and Hew Fraſeris, 2 f. c. 205. 


Or undoing of caupis in Galloway and Carri#. Ja. IV. fol. 84. c. xv. 
a7, 35, g i Y 5590 c 5. 


Anent airis and ſucceſſouris. 


UM airis and fuccellvuris ar of immediat and narreſt degré, and 8 
ſum utheris ar of mediat and 8 degre, Immediat airis ar, Diyiſioun of 
3. DES 


the 


E 
OHFIS. 
TY 


We 


Of airis in ſould be 


the richt line 


deſcendand, line, Lit. 2. C., 33. And thairfoir, gif ony man havand 1 


and 1, of ane 


Of ane ſone 
and dochter, 


— 


the ſone and the dochter; hos failzeand, thay that er of afar. - 
der degre, and mair diſtant, ſould be airis, as the Nepuggor Neipcs, 
gottin or born of the ſone or dochter ; and efter thame, utheris of 
the richt line deſcendand i inſinitum. em, Sum 
mediat airis may cum be way o the 
2. 


| the fide line, as theibrothes, 
ſiſter, and thair.bairnis; or the fatheris brother, the fathetie faſter, - * 
the motheris ſiſter, and utheris deſcendand from thame, Ib. 2. 
c. 28. De Jud, Goo Elbe i 30: on pge 16. 14%» Ae bon 57 
. ALL. and ſindrie perſounis beand of the richt line delcendand, 

eferrit Ee to all thame that cumis of the fo 


heritage deceiſſis, leivand behind him ane; ſone: allanerlieþ.the'fonc 
fall ſucceid to all and haill bis fatheris landis, Lib. a. c 29% De jug. 
c. 115. quhidder the faidis landis be haldin be ſervice of ward: and 
releif, or utherwayis, Lib. 2. c. 30. Gif ony man havand divers 
ſonis decciflis, be the law of this realme the eldeſt ſone ſould ſuc- 
ceid to all and haill his fatheris landis. Lib. 2. c. 30. 
N 3666p un eit 2 ULRT kes e e ee 
Gir ane man hes ane ſone, togidder with dochteris, ane o, 
the ſone allanerlie ſould be air, and excludis the dechteris, I. 
c. 23. De jud. c. 24. (2.) Gif ane burges havand ony landis within 
burgh, pertenand to him, and not annalzeit nor diſponit be hint to 
ony man befoir his deceis, hes ane ſone or ane dochter'; the 
ſone, and failzeand of him, the dochter, ſall ſucceid to all and 
haill the ſaidis landis quhilkis pertenit to the father the time of his 
deceis: Bot the lauchful wife of him that is deceiſt, als lang as ſeho 
remanis widow, fall have the inner part of the houſe that is-callit 
the flet, and the air the uther part of the heid houſe, gif he will 
dwell in it; and that gif the wife hes nane uther downe ; for gi 
ſcho hes ony uther dowrie; ſcho fall joiſe the ſamin, and the air fall 
have all and haill the heid houſe, Leg. burg. c. 25. (3.) Gif on man 
have divers lauchful wives, and hes begotten ane or m@dochteris 
with ſum of thame, and with his lait wife ane ſone, the ſaid fone 
allanerlie ſould be air to his father, Leg. Foreſt, c. 27, De jud. 
c. 24. Becauſe ane lauchful ſone, 2 of ony lauchful wife, a- 
ther. of the firſt, ſecund; or thrid wife, ſucceidis as air to his father, 
and excludis all his fiſteris thairfra, De jud. c. 119. (4.) Gif any man 
maries ane wife, and infeftis hir in conjunct-ſie of his landis or ge- 
nementis, and the airis gottin or to be gottin betwix thame, and 
{cho thairefter deceiſſis, leivand lauchful ſucceſſioun of hir bodit, 
dochteris ane or ma, efter quhais deceis he maries ane ſecund wite, 
and be reſignatioun, or biker ven evis hir conjunct-infeftment, 
with ſaſine followand thairupon, of all and haill the ſaidis landis, 
or of ony part thairof, and to the airs maill lauchfullie gottin, or to 
be gottin betwix thame ; quhilkis failzeing, to the airis and aſſignayis 
quhatſumever ; and ſcho thairefter deceiſſis, leivand behind hir na 
lauchful ſucceſſioun of hir bodie; and the ſaid husband maryis the 
thrid wife, and begets with her dochteris allanerlie; and thairetter 
he deceiſis leivand na airis maill lauchfullie gottin of his bodie with 
his ſecund or thrid wife ; the dochteris goun with the thrid wife 

aucht and ſould ſacceid as airis to thair father, with the doch 
gottin with the firſt wife, ilk ane pro rata et in capita, in thay land: 
25 | | 18 


- 
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conjunct & infeftment maid: to himſelf, and his ſecund wife abone 
expremit ; for the airis with the firſt, may not clame to be 

airis allanerlie to all and haill the faidis landie; be vertue of the firſt 
infeftment to thair mother, as ſaid is; Wee efter hir de- 


Salt 207 — antics oa the: haill fie 
and 1 hndis was devolvit and con- 
ſolidat in his perſoun, efter the deceis of his firſt wife, and ſwa, ef- 

ter hir deceis, micht have frelie ſauld the ſamin to ony man, or ge- 
vin con junct- infeftment to the ſecund wife in ony maner he pleafit. 
20 Decemb. 1550, Marion, ww crx and 4 Joner OY, can- 
tra Dre 1 f. c. 8584 3 ; 
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deceiſt be ane burges or not, De, judi c. 115. Leg. bung. r. a3. 
Gir ony man deceis, leivand behind him twa or ma dochteris, 
albeit he was burges, or ony uther freman, or ait beld his Jandis be 
ward and releif, or utherwayis, his landis and heritage ſould be e- 
uallie dividit amang his dochteris, reſervand the chef meſſuage to 
the eldeſt dochter, to remane with hir, ſcho makand ſatisfactioun to 
che valour thairof, in ony uther gudis or geir to the reſt of the doch- 
teris, Lib. 2. c. 31. De jud. c. 115. 
Gir ony man have divers wives, and with ilk ane of thame ane 
dochter or dochteris, all and ſindrie the dochteris fall ſucceid to 
him as airis;: ike 22 d bene all born of ane woman. Lib. 2. 
c. 33. The quhilk rule of ſucceſſioun ſould be underſtuĩd of the 
heritage that motis and cumis to the dochteris anf 
ſpect of thair father. De jud. ce. 24. 0 
Gr ony man have divers and ſindrie wives, and with Ak ane of 
thame ane dochter or ma, gif the landis and heritage quhilk he lei- 
vis behind him, movis and cumis be reſſoun of ony ane of his wives, 
the dochter or dochteris gottin with the ſaid wife allanerlie, fall ſuc- 
ceid thairto, and exclude thairfra the remanent dochteris gottin with 
the uther wife or wires. De jud. c. 24. Leg. Foreſt. d. ay. 
Gir ane b , havand ma landis and tenementis nor ane, hes 
ſindrie bairnis with ſindrĩe wives, all the landis, als weill the heri- 
tage as the conqueiſt, quhilkis war purcheſt in the time of the firſt 
wife, and pertenit to him the time of hir deceis, aucht and ſould 
pertene to the air gottin berwix him and the firſt wife: And ſielike 
is to be underſtuid of the the landis conqueiſt in the ſecund wife's 
time, except the ſamin landis wer gevin and difj be him to ony 
uther befoir the time of hir deceis : And as to ſecund wife, ſcho 
ſall not remane in the houſe of the firſt air, efter hir huſbandis de- 
ceis, bot be he; "ow. of fourtie dayis. Tag, burg. c. 26. 


lanerlie nepuoy 
n ſone or — the ſaid nepuoy or neipce fall ſucceid to 


him 


G1y ony man  deceis, leans behind kim ane Sealy; ſo Would c. IV. 
ſucceid to him as air to all and haill his heritage, quhidder he that i rok Of dochterie, 


„ans, oy 1 deceiſſis without ſone or echter, Ale al- c. v. 
ane or ma, quhilk is cum and deſcendit ot. nepuoyis 


4144. 
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aiim in the ſamin maner, form and diſtinQiounisas/is abone»declace 
anent the ſucceſſioun of ſonis and dochteris; and excludis the deids 

is brether and ſiſteris, and all uther perſounis of che*ſitle lines for 

ſwa lang as thair is ony of the richt line deſeendand, thay dh 
is of the fide line may clame na richt nor titill of ene 
2. r. 33. De jud.' c. 119. en 717-45 eden PH 247199 

Gx ony man deceiſſis leivand behind him anc nepvay obige 
ſone alreadie deceiſt, togidder with ane ſecund or efter- born ſane at 
on life, the nepvoy, jure r ee ſould ſucceid to his gudſch 
that is deceiſt, and not his efter· born ſone; becauſe; ſeing that 

nepvoy is cum of the eldeſt ſone, as lauchful air gottin of; his . 

die, al richt and titill of ſueceſſioun pertenis to him qubilk»miche 
have pertenit to his father, gif he war zit on life. De ud eynng, 

Lib. 2. c. 33. And mairover, gif the eldeſt ſone, befoir his de- 
ceis, maid homage for his fatheris heritage to the over - lord thairef, 
albeit he happinit to deceis befoir his father, his ſone, viz.themep+ 
voy, ſould be preferrit to his fatheris brother in the ſueceſſioun do 
his gudſchir's heritage. Lib. 2. c. 333. 
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C. VI. Gx the airis of the richt line deſcendand happin to failzie, the 
R F NN airis cumand of the ſide line ſould ſucceid, and firſt the deidis hro- 
ther or brether; and gif thair be na brother, his ſiſteris ſould ſut- 

ceid; and failzeing of thame baith,*thair airis ſould -ſucceid j and 
failzeing of thame, the father brother, or the mother brother, r 

thair bairnis ; and ſwa furth conſequentlie, alwayis keipand and ob- 

ſervand the diſtinctioun and difference betwix the male and female. 
1 34. Leg. Foreſt. Co Fo 05, 3 1 IK „8 
Sieden Six ony man have thre, four, or ma ſonis, lauchfullie born uf 
of brether, ane mother, and gevis to ane of thame, viz; to his ſecund ſone, abe 
reſſonabill part, to remane with him heritablie, with conſent of: his 
air and eldeſt ſone, for ſtopping of ſtrife and contentioun betwix 

thame thairanent ; and the ſecund ſone being in poſſeſſioun and ſi- 

ſine of the landis, and taking up the proffeitis and dewteis thairof, 

during his lifetime, happinis to deceis without airis of his bodie, his 

father, and the reſt of his brether being on life; in this cais tlie 

father may not ſucceid to the ſone that is deceiſt in the ſaidis-landis; 
notwithſtanding he gave the ſamin to his ſone befoir. his deceis, bot 

the ſamin ſould pertene to his eldeſt ſone, Lib. 2. c. 24. Becauſe 

it is generallie to be kept for ane rewl, quhen landis ar gevin heri- 

tablie be the father, or be ony uther perſoun, to the ſecund, thrid, 

or ony uther ſone, and it happinis the ſone, to quhom it is gevin, 

to deceis, without airis of his bodie, his immediat eldar brother al- 
lanerlie, gif ony be, ſould ſucceid thairto. De jad. c. 113. And 
thairfoir, gif ony perſoun havand twa brether- german of ane fa- 

ther and ane mother, eldar nor himſelf, conqueiſſis ony landis to 

him and his airis, and thairefter : deceiſſis, leivand na lauchful airis 

of his body behind him, his immediat eldar brother, and his airis, 

ſould ſucceid to all and haill his conqueiſt landis ; and thairefter 

the ſamin ſould pertene to his airis in the richt line deſcendand ; ſwa 

that the ſamin, ſwa lang as he hes ony fic airis, on na wayis may cum 

to the eldeſt brother and his airis; becauſe all conqueſt ſouldaſcend 

ancs, and thairefter may na mair aſcend; bot ſould deſcend as heri- 

| tage: 
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tage: And the like de under of him | quha comqueiſlis kind to | 
v. im and his aitis, and deceiſſis thairefter without ſucceſſioun of his FI p 
body, leivand behind him allanerlie twa father brether, or bairnis J 
gottin of thair bockes. No. III. c. 3. 1 Julij, 2540. 7 Jas. A : 
1550, David Kneland contra Chriſtian Kncknd, N. c. 6 | | 
ITEM, Ane man deceiſſand without bairnis of hie bocke, le- 
vand rws brether zounger behind him, the etder- of his ta brether 
ſucceidis as air to him in his movabill- gudis, - geir; and Age, 
and ſecludis the uther brother fra all ſueceſſioun thairto. 19 Nov. 
1561. Advocate an Vun, Wod contra Walter Wod, 1 f. c. 14203. 
ITE M, Gif ony perſoun deceiſſis, leivand landis conqueilt be 
him in his Bfetime, twa brether, of the quhilk che ane is 
elder, and the uther zounger than he, the eldeſt er ſould fuc- 
ccid to him as air in all and haill the ſaidis landis, 9u/a conguefiis-ſe- 
mel aſcendit ; and the zoung er brother ſall have All and haill the 
ſaid 1 Le Alone 22 Mart. 1551, Robert Coutis of 
Auchtertule, omas Forbes, 1 f. 6. 713. 1 25 4. e. 50. 
De jud. c. 106. 113. Leg: burg. c. 150. 
TI 7 EM, Gif thair be — or ma brether, and che eldeſt e 
havand ane or twa ſonis, gevis to his ſecund or zounger brother o- 
ny landis heritablie, and it happin him to quhom the ſamin was ge- 
vin to mak homage thairfoir in his lifetime, and thairefter to dedeis, 
havand lauchful airis of his bodie, or ony uther lauchful air of far- 
der degre, fic as the brother ſone, or — air, (heredem-remotio- 
rem) the faidis landis fall never return to him that gave the ſamin, 
nor to his airis, bot ſould pertene to the airis of the donatour that 
is deceiſt ; for in reſpe& of thame, fic landis ar underſtuid to have 
the nature of heritage, and thairfoir ſould deſcend heritablie, and 
may never aſcend in ony time efterwart, Lib. 2.0.24, 25; Bot gif the 
brother to quhom the landis wer gevin deceiſſis, without lauchſul airis 
gottin of his bodie; nevertheles the ſamin landis ſall never return 
to the eldeſt brother that gave the ſamin, bor ſalt be gevin and deli- 
verit to his eldeſt ſone, gf he hes na uther fie nor landis for his ſuſ- 
tentatioun, to remane with him quhill his fatheris heritage be de- 
liverit'to him: And gif ony man Wald object and that the 
firſt gottin ſone may not by baith air and lord or Proprierar- -of the 
faidis landis, it may be anſwerit, that {wa lang as- his father 
lives, it is uncertane gif he fall be air pr not; for it ii is not man but 
God allanerlie that makis airis; for gif the fene to deceis 
befoir his father, then it was certane that he was never his fatheris 
air; and gif his father happin to deceis befoir him, then it is cer- 
tane that be may be his Faber a air, and thairfoir he may not bruik 
and joiſe the ſaidis landis quhilkis he gat be ſueceſſioun to his father 
brother, bot ſould deliyer the ſamin to his awin nee brother. 
Lib. 2. c. 24, 25. De Jud. c. 113. 


ITEM, In fic-catfis/as fſteris ſould faced, mY thats be. na 13 
ma ſiſteris, thay ſould all ſucceid togidder, ilk ane for thair zwin dert 
part, in the ſamin maner as is abone expremit anent the ee den 
of dochteris : And gif ony of thame deeeiſſis, not havand ane 
lauchful air gottin of hir bodte, hir part and portioun of the heri- 
tage, quilt | Foe to me the time of hir deceis, fould be rangi 
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dividit amang the reſt of hirſiſteris that ar livand. Libi a 


Leg. burg. c. 150. Stat. Will. c. 14. De jad. c. 116. 

. 48 nern n WW Li | 
Ill dee, G1F ony man havand landis and tenementis begettis with his 
excludis the lauchful wife dochteris ane or ma, and, efter the deceis of : that 
balf ſiſter. . wife, maryis ane uther, and begettis with hir ane ſone and zus 

dochter; efter his deceis, his ſone allanerlie enteris air, and Gen 
ſaſine of his fatheris landis: Gif it happinis the ſone to decei unh 
out lauchful airis of his bodie gottin, the landis quhairin he deceilt 
laſt veſt and ſaiſit ſould not be dividit amang all and haill the aids 
ſiſteris ; becauſe ſcho that is full ſiſter to him that is deceiſt;of he 
famin father and mother with him, ſould ſucceid to all and haillithe 
ſaidis landis be reſſoun of hir brother; and the remanent ſiſtetis of 
the fatheris ſide allanerlie, may clame na part nor portioun tha 
be reſſoun of thair father, Lib. 4. c. 48. Becauſe ſcho that is fall 
ſiſter to him that is deceiſt, may rais ane breif, and clame the hers 
tage as air to hir brother, quha deceiſt veſt and faiſit in the ſam 
and not as air to hir father. De Jud. c. 106. „ "wa 


C X. Sum airis ar certanlie knawin to be minoris, and of les age, and 
agree fecund ſum ar certanlie knawin to be majoris, and of perfeit age, and ſum 
airis. ar uncertane quhidder thay be minoris or majoris, De fud. c. 181, 
| Gif it be uncertane ey thay be of les age, or of perfeit ag 
the over-lord may hald and retene the heritage in his handis — 
the air prove himſelf to be of perfeit and lauchful age. Lib. 2, 

6. 44. EY | Me 


of, THE air of ward landis that is certanelie knawin to be minor and 
ar minoris, Of les age, is and ſould remane in the keiping and ward of the ov 
and of thair lord, untill he be of lauchful age, Lib. 2. c. 39. And he beand 
8 major, and cum to perfeit age, may enter to his landis, and ſeik ge- 
ſtitutioun thairof, and ſould be fre from payment of ony releif thair- 
foir to his ſuperiour ; becauſe ane air that hes bene in his ſuperiour- 
is ward and keiping, may not be compellit to pay ony releif; ſor 
the ward ſould mak him ſaif and fre of the releif. De ud. c. 
IT EM, Gif ony air was minor the time of his oredecelſouthy 
deceis, and thairfoir he and his landis hap inis to be in the ſupeti- 
ouris handis be reſſoun of ward; and git the ſuperiour will not, 
without he be compellit be ane Judge, reſtoir and deliver the heti- 
tage to the air, beand of lauchful and perfeit age, the air, be ane 
breif and aſſiſe of mortanceſtrie, will recover his landis and heri- 
tage fra his over- lord, with all damnage and ſkaith ſuſtenit. be him 
be reſſoun of the ſaid detentioun, and with-halding of his heti- 
tage, ſen the time that he was major, and of Lache togidder 
with the violent proffeitis thairof, the quhilkis, in this cais, may be 
clamit and aſkit be the air in his proces of the breif of mortance- 
ſtrie, like as it wer in the actioun and caus of ejectioun and ſpuilaie. 
Leg. Foreſt. c. 72. Bo \ $3 EE 


of A THE airthatis certanelic knawin and underſtuid to be major, and 
ar majoris, of perfeit age, may, incontinent efter his predeceſſouris deceis, en· 
and of thair ter air, and intromet with his landis and heritage; for ſuppois the 
over- lord, befoir the entrie of the air, may recognoſce the heritage 

in 


iris e 
in his awin handis be reſſoun of the non-entres;of the air, nevet 
theles he ſould do the ſamin according to the law and equitie, a 


ſould not ſpuilzie nor eject the air thairfra ; the Large a he dois, 
it is leaſum to the air, beand male, and knawin to be 


and uther ſervice uſit and wont thairfoir, and offer the ſamin to him 
befoir honeſt and ſufficient witneſſis. Lib. 2. 60.7 1. De Ju d, 
c. 136. | 


perfeit age the time of his predeceſſouris deceis, and thairfoir is in 
poſleſſioun and ſaſine of his heritage, his ſuperiour may not eject 
and put him thairfra, nor tak ony thing thairoſ be ans e of bis 
ſuperioritic : And mairover, gif the ſuperiour maliciouſlie ſtoppis 
the ſaid air to enter, and to tak ſaſine and poſſeſſioun of his heri- 
tage, and thairthrow llis him to xais and intent, the breif and 
proces of mortanceſtrie, the ſaid ſupexiour ſall content and pay to 
the ſaid air his coiſtis and ſkaithis, togidder with the violent proffeit- 
is, as gif he war perſewit in ane actioun of ejectioun and ſpuilzie, 
Leg. Foreſt. c. 72, Bot it is to wit, concerning landis and heri- 
tage that ar haldin of the King in cheif, and fallin in his handis be 


Foreſt. c. 72. | 


powar and keiping of his father and mother. The ſecund age, in 
males, is unto the age of xy, zeiris, and in females unto the age 


The thrid age is unto the time that ane air may enter to his landis, 
quhilk is divers be reſſoun of divers: kindis of airis, Leg. . Foreſt. c. 


De jud. c. 65, G' rr . at... 
Ax E heretrix, or air female, of ward landis, is of perfeit age 
quhen ſcho is Xilij. zeir auld. compleit. Lib. 2. c. 39. B Jud. c. 
26, G 65. Ane — es air is of lauchful Ape, quhen he is xiiij. 
zeiris compleit, or quhen he can perfeQlie tell and nombre ſilver, 
and knaw the evil money by the gude, and juſtlie met and meaſour 
claith, and diſeretelie do his fatheris buſines. Lib. 2. c. 40. 
Ax E air maill of ward landis may not enter to the ſaidis landis, 
untill he be of xxi. zeiris compleit; zit neyertheles the King may 
| 22 with his les age and minoritie, and he, be vertue of Ra 
diſpenſatioun, may enter thairto befoir the time of his perfeit age, 
18 Maij, 1553, Diſchingtoun contra Diſchingtoun. Bot ane air 


erfeit age, 
co rei to. bis violence and iniquit,,and, 40 defend and, mantene 
himſelf in poſſeſſioun of his awin heritage, contrare his over-lordis 
will; ſwa that he be readie to pay and to, do him his homage, releif, 


WELLES Fr 3s 7 LENO i CE DO Br AUG E441 4s TH i 
ITEM, Gif ane air was certanlie knawin to be major, and of 


15. For ane air male of ward landis is of perfeit age to enter to 
his landis, quhen he is of xæxi. zeiris compleit. Lib. 2. c. 39. 


e ſaid 


mail or female may enter to his blanch landis at ony time, with- - 
out ony diſpenſatioun, quhen he pleaſis, quhidder he be of les age, 
or perfeit, 18 Maij, 1533. And neyertheles he is not of . 
age to fell, annalzie or put away his landis, untill, he be of i. 

| | | | - -ZeINIS 


F my 


f 


reſſoun of ward, ſerjandrie, or patronage, that the King may bruik wardis, fer. 
and poſſes the ſamin landis, and that the airis, nor. na uther perſoun- landrie, pa- 
is, may intromet thairwith, or tak poſſeſſioun of the ſamin, untill * ” 

thay have recoyerit thame lauchfullic out of the Kingis handis, Leg. 


* 


| * ' # jd 3 2 1 ny I 3 929 17 2 "= 
TRE firſt age is of ſevin zeiris, during the quhilk the bairn is in c. xm. 
Divers kin 
of ages, a 
wats as. - Fi oe 4s ol perfeit age 
of xi. zeiris ; efter the quhilk time it is leaſum to contract mariage, of airis. 


1 


Dede, Tx King, for nul fevour qubillc Ne beatiy nora 
or 


- Bevin to ane} 


5 vr faid is, aucht and ſould on na wayis be hurefi 


N 2 ws a 2 —— 1 


128 —— promos yo ay 


 26ifis- 1 2 410 oe meer bro rr CT 
ven, 5 4 n 


Nb. 112 


is being minor, ony uther 2 er Hien 
— his per- diſpens wich him anent his 40 ſwa that thairby Fe 
feit age. tres to his landis, and be 22 a retourkt, „ 1 PNG 
major, and of lauchful age; and to that effect his Grace 8. 
rect his letteris under his privie ſeill, chargeand ſtraitlie, and bon. 
mandand the Schiref and his deputis, or ony uther Judge befoir 
quhom the ſaidis breifis ſould be fervit, that gif the ſaid*mitor; or 
his actornay, preſentis ony breifis, that thay reflave the umi and 
cauſe thame be de lie fervit, but ony ſtop or delay, and reout 2 
gane to the chancellatie as effeiris ; the quhilk di 928 

or preju 


ny perſoun havand the faid minoris ward and mariage ge vin to him 
be the King, or ony uther wayis. 15 Mart. 1 504, 2 N 
rra Alexander Ramfay of Dalhouſlic, 1 f. c. 219. 4 N 


«if, 
c. XV. FM Gehe mt pry ne ha ig ch 


argit to enter e 
Remeid 222" fourtie dayis, and oth s not, Ja. V. fol. 138. a. 68. 14 Mon. 


entrand in de- 1 540. And ane air, albeit he bs minor, and within age, may be 
fraud of thair chargit, with his tutoris and curatoris, to enter within fourtie Gayis 
abcr to the act of parliament. 19 Mart. 155575 x t. e. 1199: 


c. xvi. Gir ony heritour of landis haldin be ſervice of ward nd nc 
Of ane air of efter the time 1 the landis wer in the ſuperiouris handis, be reſſoun 


d landis, 
3 ward, be bypaſt and run out. enteris not lauchfullic to the ſaidis 


cher the iſche Jandis, the — itis and dewteis of the landis to the ſupe- 
6 riour, be reſſoun of the non-entres of the ſaid air, albeit he be nom 
of perfeit age, ay and quhill his lauchful entrie thairto. 18 Ne. 
1495, The ing contra « Erle of Craufurd, 17, 6. 89. oy 2 ak 


XVII. Gir ony ſoun be charꝑit to enter air to his father or 
.— 22 ceſſour, at his creditouris inſtance, within the ſpace of fourtle root 
ter, and re- is, With certificatioun, that gif he enter not, fic proces fall de led 
punceand t and deducit aganis him, as micht or ſould have bene led aganis Wis 

redeceſſour, gif he, eſter the iſche of fourtic dayis, alledge that 
be had renuncit, and preſentlie renuncis, to be ait to his father 

or predeceſſour, he ould not at that time be heard to | renunce; 
gif the perſewar offeris him to preive that he had done exact dif- 
gence, and had raiſit letteris chargeand him to enter within the time, 
and in maner abone expremit, and that he failzeit to do the ſamin; 
becauſe the _ air — have raiſit letteris within the — ro 
dayis aganis the perſewar, charging him to e . 
fe GREED SH air. 19 Nas 1551, R 8 Coutis we. 
Auchtertule, contra Thomas Forbes, 1 #. c. e 


* SID. GI ony perſoun, as air to his predeceſſour, hes contraRtit fa 
times leaſum Maid appointment with ony uther, or zit, as air foirſaid, hes ratifyit | 
to ane air to and approvin ony thing done be his predeceſſour, he may not thai 

mn efter renunce or refuſe to be air to bis faid predeeeſſour. 3 Decemb. 


I nad Lumiſden contra Wod f l 1 f. c. 1359. 3 
lr 


W _ __ lWONONGS. 20S 

© Gre ony tutor raiſis brevis, and eauſisthe pupill be ſervit as air to Fier, 

his predeceſſour, or perſewis in 3 actioun in the pu illis may nl of 

name, as air, nevertheles the - pupill thairefter may refuſe" and re- norrithitand- 

nunce to be air. 14 Maj, '1 562, Reidheuch contru Reidheuch, 18 % as 
[Ih Ya Fe * cr aint no 951. 1. 2 


done be his 


1180 ieee i <4 * 1 2 (Sk « irh 
TH x over- lord not enterand to the ſuperioritie, tynis the ſamin, XX. 
and ſatisfyis the partie. Je, III. Jol. 39. at," 71.9 Main, 1474.” 


Gir ony man be decernit to enter aid reſlave his tenent in bis C. Kr. 
landis within ane certane ſpace of zeiris or time, and zit nevertheles . 
refuſis, poſtponis, and differis to do the ſamin, he aucht and ſould and nor reſ- 
content and pay to his tenent the uſit and wont maillis, proffeitis, 1 ns 0. 
and dewteis of the faidis landis, of all zeiris and termis ſen the time 
that he was lauchfulke-requirit to enter, quhilk the tenent wantit in 
the ſaid ſuperiouris default. 29 Julij, 1502, Hector Bruce of Colp- 
malundie contra the Lord Lindſay, 1 f. 128. 20 Juni, 154, 


914 : 1 6 Eoin © 1 | 
Gir ony ſuperiour be chargir to enter to his landis, to the eſſect g. XXIII. 
that the — vaſſall hay evane to his renandrie thairof; and the Pf 
ſeiknes of the peſtilence, or ony uther contagious maladie, or fic+ impediment 
like juſt impediment be in the town or place, quhair his brevis ſould 4 — 
be ſervit ; gif he dois diligence to rais breivis, and is ſtoppit, throw chargit thair- 
the impediment of the ſaid ſeiknes, the ſamin impediment is lauch- 2 
ful, and keipis and ſavis him fra all damnage and ſkaith that be 
micht incur throw not entering to his landis. 27 Jan. 1499, Wil- 
liam Fleming e Bord contra John Lord Fleming 1 fl c. 178 
ITE M, Landis in the ſuperiouris handis be reſſoun of 
ward, and the air thairof being of les age, gif he be chargit be o- 
ny of his tenentis or vaſſallis to enter within xl. dayis to the ſupe- 
rioritie of the ſaidis landis, albeit he enter not, he ſould not be de- 
cernit to have tint the ſuperioritie thairof for his lifetime; becauſe 
he is of les age, and thairfoir may not enter, 18 Decemb. x540, A- 
dame Nisbet contra Helene Sinclare, 1 f. c. 515. Hen, Ane air 
being chargit to enter to his landis be ane tenent, vaſſall, 
ther perſoun, havand ane pley or actioun aganis him as air, may not 
be compellit to enter thairto, gif his mother, or ony uther perſoun, 
be in 2 thairof, except ſcho renunee hir fie, and tak hir 


to hir liferent. to Mart. 1542, Johne Cochrane contra James 
Matthieſone, 1 f. c. 78. . „irc h Ht 3646541 


. WIT + 


or ony u- 


Gr ony perſoun being ſervit be ane breif of inqueiſt, narreſt c. xx111. 
and lauchful air to ony landis, rais and obtene ony precept or pres Oft a foperi- 
ceptis furth of the chancellarie, charging his ſuperiour to enter him 4 2 

to the ſaidis landis, conform to his ſervice, and in the mean time nent, and de- 
the ſuperiour happin to deceis, the precept and charge hot beand o- . 
beyit, his air and ſucceſſour ſall enter the ſaid tenent be virtue of the ſamin. 

ſaid precept or charge, like as the ſuperiour, gif he had lived, aucht 
and ſould have done. 20 Maij, 1533, David Hair contra Alexan- 
der Auchterlony; 1 ll. b % Hed? Yr gg 503 


* 


N | : | ; . 0 5 = by | : : 03447 ; THE 3391 C. XXIV: | 
Gir ony perſoun, havand privilege of regalitie, be priſoner, or Ot ane — 
; 3 M NS uther- ur abſent 


* * Fo 
* n n * 
** „ 
9 


Aris aud ſucceſſouris. 


* pj 30 
— — — — | —— 
and furth of utherwayis abſent in ane uther-realme, quhairthrow his tenent or 


| ere” \afſall, haldand landis of him in cheif, may not get;entreetouthe 
| | faidis landis, and thairthrow is compellit to tyne the maillis and dew... 
| teis thairof; the ſaid tenent may ask and obtene letteris of the Lord. 
; is, charging the faid ſuperiour, be opin Nr upon bs, 
4 | dayis warning, to direct brevis of his regalitie for entering ofthe 
| ſaid tenent, with certificatioun and he failaie thaitintill, hd Ltd 
will cauſe him be enterit be brevis of our ſoyerane Lordis ch 
And gif the ſuperiour failzeis to direct brevis of his regalitie, or to 
compeir and ſchew ane reſſonabill cauſe quhy he ſould not do the ſa- 
min, the Lordis may ordane the ſaid tenent to be enteriteftertheordour 
of our ſoverane Lordis chancellarie, be brevis to be direct furth og 
the ſamin to that effect, and the ſamin to be als ſufficient and auch 
ful as the ſaidis brevis of regalitie. 29 Mai, 1549, Alexander 
Kneland contra James Erle of Mortoun, 1 f. c. 668. 
c. xv. Gre thair be divers ſiſteris, or airis female of ony landis, the ge- 


Of the renent nent or vaſſal enterit be the eldeſt air ſould pay to hir allanerliethe 
eldeſt ſiſter releif and ſaſine ox: And gif the ſaidis landis wer in non: entres be- 
firſt. foir his entrie, be ony term or ſpace, the non-entres and pròſſtitis 
a thairof pertenis to hir in like maner, and not to the remanent airls 


ö | female. Ui. Junij, 1536, 1 to Cs 1027. 77 of 


is 


ON 
: 2 


Sl. Tx x air is bund and obliſt to fulfill and keip his fatheris or pre. 
thingis Ane deceſſouris teſtament, and to pay all his debtis, Lib. 2. c. 35. And 
air may be gif the deid's gudis be not ſufficient for payment thairof, the air 
_ * per- Guld of his awin proper gudis and geir pay the ſamin, gif he isſer- 
vit and enterit-air to him, Lib. 2. c. 37. Item, The air is haldin 
to warrand, as accordis of the law, all and ſindrie alienatiounis 
maid be his predeceſſour to him and his airis to quhom the ſamin 
wer maid. Lib. 2. c. 27. x | , 41 WW $ 


C. xxvii, Gir ony perſoun deceiſſis, leivand behind him ane executout and 
Heres tenetur ane air, and at the time of his deceis was auchtand ony ſowme of 
9 money, or debt, to the ſaid perſoun that was left executour, and 

the ſaid executour intromet with the movabill gudis and geir quhilk 
pertenit to the ſaid deid, he may not call nor perſew the aid air for 
the debt auchtand to him be the deid, gif the gudis and geir intro- 
mettit with be him extendis to the avail and quantitie of the faid 
debt; becauſe he, as executour and intromettour, aucht to releive 
the air of all debtis, in quantum bona mobilia ſuppetunt, and thair- 
foir, quem de evictione tenet actio, eundem agentem repellit exceptio: 
Bot gif it be found be ane juſt inventare, or utherwayis, that the 
gudis intromettit with be the ſaid executour extendis not to the + 
vail and quantitie of the ſaid debt auchtand to him be the ſaid deid, 
the air ſould be compellit to content and pay to him the ſamin. Uli. 
Maij, L 564. 4 Julij, 1564, John Craig contra Pat. Ofſburne, 
17. c. 824. | | 1 * 25 


c. xx vn. THe heritouris and airis may be followit at the zeiris end, efter 
the deceis of thair forebearis; and cautioun ſould be fund be the 
executouris to the air. Ja. IV. fol. 105. ad. 111. 11 Mart. 1 = 

l | yo | ; 1 HS Gir 


2 „ © 


Aris and fuers. 83g 


a a — — äj — — — — . — en——_ 
n ; ; than wm. amps re CXXIX. 
Gir ony perſoun is:callit and perſewit as air to ane uther, for o. G. X. 


ny cauſc, obligatioun or debt auchtand be him to quhom he is air; bes intromet- 

albeit he be not enterit as air to him of ony landis or immovabill «ic x wich ony 
dis; nevertheles gif he hes takin or reſſavit airſahip oſ ony/movas be on, 25 al. 

ill gudis 3 his predeceſſour the time of his deceis, he, 

28 air foiclad, aucht and ſould anſwer conform to the avail and 

vantitie of that quhilk he has reſlavit. 14 Novemb. 1486, Jonet 

toun contra Margaret Dumbar, 1 F. c. 397». 

bd He, e trot e nene enn 2623 71991 

Grrx ony man be obliſt to infeft onꝝ perſoum and his airis in ony., © XXX. 

landis within a certane day, and differis and delayis to do the ſamin call and 4 

be the ſpace of divers zeiris and termis, and it happinis him to few be _— 

quhom the ſaid obligatioun was maid to deceis in the meari time, na gien mai 

infeftment beand maid or gevin to him in his lifetime ; his air hes to his prede-. 

gude actioun to call and perſew. not onlie for the making of the faid cellour. 

infeftment,: bot alſo: for the proffeitis quhilk his predeceſſour and 

himſelf wantit, throw the non-obtening thairof; and the execu- 

touris of him to quhom the infeftment ſould have bene maid, hes 

na actioun nor titill thairto. 23 Mart. 1526, William Sutherland 

contra Andro Oliphant, 1 fl. c. 28 ũ1ꝝ˖ . 


- 


: 


Bx the lawis of this realme, na prong may have ane air, except C. XXXI. 
he be Prelat, Baron, burges, or frehalder. - x 5 Mart. 1540, Jo- n, a. 
net Scot contra N. Blair, 1 f. KN ben i in WH, r 

f 18 ned $1] nnn : 
Gir ony perſoun makis reſignatioun of ony landis ot tenementis 3. 2 
in his ſuperiouris handis, in favouris of his richteous and appeiraud natioun. 
air, reſeryand the frank-tenement thairof to himſelf; the perſoun in 
quhais favour the ſamin reſignatioun was maid ſucceidand to the ſaid- 
is landis or tenementis, eſter the deceis of the reſignant, be virtue 
of the r eſignatioun, is underſtuid to ſucceid to him as air. 55 14 De- 
cemb. I 503, I 4. . 205. : : F ; | * 22 145] 


THz ſone beand put in fie of the landis, or ony part tha irof, be C. xXxxIII. 
his father, with — — of the liferent of * fa- e 
ther, may be callit and perſewit, efter his fatheris deceis, as air to landis, is air 
him, for all debtis auchtand be his father the time of his deceis, o bis father. 
and contractit befoir the ſaid fie and infeftment. Ult, Jan. 1 547. 
Geo. Hay contra N. 2 f. c. 1 9... ĩ«ðĩ7j'oͥ 197 7 


Na perſoun may ſucceid as air to ony manis landis or heritage, C. xxx1v. 
2 is not lauchfullie deſcendit of the kin and blude, nather of Wa not 
ather nor mother ſide quhairof the landis movit. 6 Novemb. 1479, * 
pon 8 * contra James Calderwod and the ingueiſt, If. c. 20. 

1358. 4 05 e enn 9 ok: 4 


Gir ony perſoun deceiſſis rebell, and not at the peice of our ſo- © xxxv. 
verane Lord, na man may be ſervit air to him without ſpecial licence 2! ** ftr of 


and diſpenſatioun askit and obtenit fra the King in that punct: And — 


gif the air bejog of perſeit age dois diligence, and requeſtis his Hie- 
nes to give the ſaid indulgence, and he refuſis or 1 to do 
the ſamin, the maillis, proffeitis and dewteis of 12 aidis landis 
quhilk pertenit to the Eid ſoun that deceiſt rebell, aucht and 


ſould 


— 


WV 22 Ari and wb ES 
* 5 T : 
ſioulcd on na w ——— his Hienes, bot to che fie | 
lllauchiful und requitandiitenceto enter, and niot'obtenaniaths 
fſiamin, as ſaid is. 16 Decemb. 15537 John Motitgomfic ci C4: 
therine Boyle, x t. & 703.” eee 00, 19S een 
" $314 **4 (4 nenn wk | 
C.XXXVI. | Ale manis 4 ln nor fortefenillet beand'takinitrig 
> of withchaldin: fra his father, the erer Or Wich- halder ma „de "chityie 
within ſax dayis to reſtoir and deliver Him agane to big father . 
beit the ſaid air or bairn have better will to remane with the aid ta- 
ker nor to return to his father. 27 June 1537,  Willtag Demp 


contra the Lane of) Lag, ' . c.. 642.” 1.2 5 | 
0. — Aled hevetelac being in was and keip of hit G 
3 may be diſheriſhit, and bolrfalt hir — il lebe is convict and 


foirfalt and cernit to have committit — — * to have abuſit hir” 
tyne hertage. induring the time of the ward, and hir part of the heritage lf TY | 
creſce and be adjudgit to the reſt of hir ſiſteris that commfttit us fic 
treſpas: And gif air be twa or ma remanent ſiſteris}*heretriees 
of ony landis or poſſeſſiounis, and thay all abuſe thait by. 
dies in maner foirſaid, all and haill thair heritage ſall appertent and 
remane with tlie over- lord, as eſchete, perpetuallie i in all time e cuming 
Lib. 2. c. 50. Quon. arrarb. c. 89. De jud. c. 80. 
Bix ony "woken beand ane heretrix of landis was Javchfiillicai. | 
ryit, and thairefter is made ane widow, {cho is not thairefterin the 
Ward and keiping of hir over- lord, albeit gif ſcho wald marie a 
ne, ſcho ſould ask and require his conſent chairto; and Uhiitfoir 
— in the time that ſcho is widow ſeho do abuſe bir bodle, and 
contenis not hirſelf, ſcho ſall not throw hit incontinence tyne or fox. 
falt hir heritage; for that quhilk is commounlie faid (vz. hexitz 
may not be foirfaltit a en or fornicatioun) ſould beunderſt 
of ane woman, qu uha being ane widow; and havand baithis lauch⸗ 
fullie gottin and born in ator uſis ſic filthines in time of hir w. 
dowhood ; for notwithſtanding ſcho do the ſamin, hir fone and 
bairnis fall ſucceid to hir as airis ; becauſe all children gottin a 
born in the bond of mariage, ſould be haldin and repute as lauch 
ful to ſucceid to thair parentis, Lib. 2. c. 50. De jud. c. 12 
Hem, Gif ony man havand na airis maill, bot allanerlie*dochteris, 
ane or ma, maryis hir or thame with ane husband or husban 
without conſent of his ſuperiour, he, be the law of this realme, : 
nis and foirfaltis his heritage, and may recover na part thairof, bot 
be ſpecial grace and mercie of his fuperiour. Lib. 2. c. 49. 


c. XXVII. THe laſt air to ony oerfourt deceifſand,” is his oper loc 65 
Of laſt air. quhen ony perſon deceiſſis without ony certane air, fie as ſone | 
dochter, or uther certane air, the over-lord, of quhom the lah 
pertenand to the deid is haldin in cheif, uhidder he be the Kipg, 
or ony uther over lord, may put his handis to the landis, and re- 
tene thame as his eſchete: And gif ony alledgis him to be richteous 
air to him that is deceiſt, he may Th rude ent preive the ſamin, 
gif he hes richt thairto, obtene the ſabdis ndis: Bot in the mean tic 
of the pley and proces, the ſuperiour may hald the landis in his aw! 
handis ; becauſe quhenſoever thair is ony doubt, quhidder he th 
clamis'the heritage is richteous air or not,” the ſuperiont may hald 


the 


4. . eng 
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the heritage until it be knawin quha is richteous air thairto- I * 
like alſo he may do, gif it be not certane quhidder the air be major 
or minor. Bot thair is ane difference; heir to be notit; for quhen 
the ſuperiour haldis the heritage be roſſoun ĩt is not knawin quha 18 
the certane alr, he is underſtuid to hald the ſamin at his 2 
Bot quhen he haldis the heritage in-reſpe& of the nncertaintic-of = 
the airis age, he is underſtuid to hald the ſumin be reſſoun af ward: 
And gif na perſoun clamis nor requiris the ſaid heritage, the ſa- 
min ſall remane with the ſaid Lord perpetuallie in all times cuming, 
as his eſchete, to be d iſponit be hic ak his pleaſpur, as his awin pro- 
per gudis and geir. Lib. 2. c. 53. De jud. c. 128. 


Gx ony perſoun be allanerlie appeirand air to his father, or Ony c. xxxtx. 
of his predeceſſouris, and wald enter and be ſervit as natreſt ani — 
— to ony of 2 | pt . 10 call and ane — 
rſew all intromettaris with all an dle the evidentis pertening un an 
his predereſſoutis; the quhilkis ſould be deliverieto Bim, to the de. 
effect toirſaid ; and the Lady tiercear, or conjunct- feat, gif ony be, 
upon hir expenſis, ſould have the autentique copie of ſa mony thair- 

of as concernis hir allanerlie. 10 Fulij, 1368, Gilbert Blak con- 

tra Joner Dikſone, 1 f. c. 368. 24 April. 1539, James Mander-  . 
ſtoun contra Euphame Leuchnot. 24 Maij, 1539, The Laird of 
Drylaw contra Lady Nauchtane, 1. 8. ies 2115 og 4902 i:: ; 


G1y ony perſoun deceiſſis, leivand behind him ane elder and aoung. C. xr. 
er brother german, the zounger broth  allancrlic aucht and Uli Pace, 
fould be ſervit and retourit air general or univerſal to him, and not — | 
the elder ; becauſe all airſchip deſcendis, thair beand inferiouris. to 

the deid in the famin line: And in ſa far as the elder brother ſucceidis 

to the zounger, efter his deceis, that is allanerlie be ſpecial proviſiaun 
of the law, anent landis conqueiſt be him, quhilk proviſioun is not ex- 
tendit attour that ſingular cais of conqueiſt landis, be reſſoun that 
landis hayand allanerlie the name of conqueiſt, quhilk is not en- 
tendit to movabill gudis and airſchip of the law of this realme, aſcend» 
is, 14 Funij, 1561, The Quene and Walter Reid Abbot of: Kinloſs, 
contra Johne Reid ef Aikinheid, 1 f. c. 79. Item, He that is 
ſervit air general. to ony of his predeceſſouris hes juſt richt and ti- 
till, be vertue of the faid ſervice, to all reverfiounis, contractis and 
obligatiounis- maid to his ſaid predeceſſour, and his aifis, and not 
renuncit, diſchargit, or diſponit be him to ony-uther perſoun befor 
his deceis. 8 Mart. 1549, Jonet Scot contra N. Blair, 2 f. e. 23. 


THE ſone beand onlie appeirand air, and not ſervit and enterit C. XL1. 
air to his father, has juſt richt and titill to call and perſew for deli  Th< houſe 
mag - to him of the houſe, tour and fortalice quhilk appertenit a. 
his father, and now e, to him as air. 2 Decemb. 1564, 


Johne Scougall contra Robert Scougall, 2 f. c. 299. 


Gir ony man deceiſſis, leivand behind him findrie fonis, and the C. XIII. 
eldeſt ſone enteris air to him, and thairefter deceiſſis, the ſecund == «cb pros 
or nixt fone enterand as air to his father, and to his landis, ſall not bairnis part 
have ane bairnis part of gudis, 1 April. 1554, 2 f. c 249. Tem, t Sadis. 
Na perſoun ſucceidand as air to hs father or predeceſſouris. n 
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| and airſchip 

movabill gu 

the time of his deceis.; except. he wald cast in and confer B halll 
ID 

altogi 

and the reſt of the bairnis. 19 April 1554. Andrew Law contre. 

Alexander Law, K-F.i:66 734+ ©: $7 © NN 
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Airſchip gudis TY ceiſt, may, be reſſoun of airſchip, challenge and clame this 


ening to 
gk £5, 


Lat. bucha.. 
Fr. buche. 


and all uther-thingis that is knawin to pertene to the airſchip of the 
quhilk all and ſindrie gudis and geir the beſt ſould pertene to the kit as 


the varges the time of his deceis, ſould pertene to him be reſſaoun 


The beſt cheinzie ſould pertene to the air, as airſchip, gif he pre: 


— 9 —____ 
gudis, aucht and ſould have ony part of--ony; remabent. 


gudis with the reſt of the ſaid haill movabill gudis and g 
„that equal partage micht be maid: thairof betwis N 
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Of airſchip gudis. | 


Welten nie | 


E that is richteous air to ane burges, 


gudis and geir under-written, or the avail thairof, in ſwa far a8 
may preive thay ar worth, viz. the beſt buird and buird claith, anc 
hand towel, ane laver, ane baſine, the beſt bed, with — had 
utheris claithis pertening to ane bed, with fedder bed and bolſtertg 
the beſt brewing leid, the mask fat, with tub, barrellis, and laid» 

gallon ; ane caldron, ane brander, ane ladill, ane irne cruiky-ane 
chimnay, ane chair, ane kiſt, ane valhooſe “; ane pleuch, ant 
wain cairt, ane fled, car and harrow ; ane mekle braſin pot, and 
littill braſin pot, ane poſnet, ane roſting irne, ane gridiron, ane girdie 
ane pan, ane mortar with a peſtle, ane diſch, ane dubler, ane chair- 
gear, ane cop; and git thair be twelf ſpoonĩs, or ma, the air ſall have 
twelf; bot gif thair be fewar nor twelf, the air ſall have bot ane an 
bink, ane ſtuil, ane flail, the balance, the wechtis, and ſpade; ane bullat 


airſchip. Item, It is ſtatute be the burgeſſis of Berwick, Edinhumgi 
Roxburgh, Siri viling, at Halidruidhous, anno Domini 1398, that na- 
ther ſchip, crear or boat pertening to ony burges that is deceiſt, may 
pertene as airſchip to his air, bot the beſt palfray quhilk pertenit d 


of airſchip, 1 the ſamin was left in legacie be him to ony e. 
ligious or haly place; and gif he ſa left and diſponit the ſamin, the 
air may ask the nixt beſt horſe, Leg. burg. c. 116. Leg. Foreſh 
c. 40. Item, The air ſall have, be reſſoun of airſchip, alkchartour- 
is and evidentis of fie and heritage, or utherways, concerning the 
air, ane ſeill of armis, ane cap, ane bonnet, ane hat, ane colt 
ane doublet, ane ſark, ane pair of hoſe, ane * of ſchoone, ane 
pair of pantonis, ane belt, ane knife, ane purſe, ane bag, ane gown, 
ane jakket, ane claſp of gold or ſilver, - ane target, ane brotche. 


vis ſufficientlie that his predeceſſour uſit the ſamin, and had it to his 
uſe as an abulzeament of his perſoun. Item, the cuſheon, or ornament 
of the ſait and daſł in the kirk pertening to him that ĩs deceiſt, ſould 
pertene as airſchip to his air. Item, Ane ſteil bonnet, ane ſallet, 
ane jak, ane ſword, with ane buckler, ane hand-bow, with ane 
ſcheife of arrowis, ane croſs- bow, with genzies, ane riding fadil 
ane pair of buits, ane us of ſpurris, ane pair of brottikinis, with 
all other riding geir. Item, Ane langſettil bed with ane arras work 
ane mantle, ane napſek, ane ruif of ane bed, ane pair of = 
Fee e | co 


ane tub, une 


lions pertening to him the time of his deceis, the beſt pavilion al- 
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courtinis. Jtemy Ane compter-buird, ane compter buird claith, 
ane bonker claith, ane fufme, ane chair, ane hingand lavar, 
ane ſilver peice} ane maiſer, ane ſalt-far,* ane butter plait, ane 
ſkink-plait, ane beif plait, ane luggit diſch, ane gardin, ane 
ſauſer, ane trunſehecur, and ane doſſon of great pewter ve- 
ſchell, twelf ſervettis and ane buird-clalth of dornique, or than 
the beſt linning buird-claith, ane waſhing towel; 'atte mekle arid 
litle pan, ane guſe pan, ane frying pan, ane copper kettel, ane 
cruet of irne with thrè feit, quhilk utherwayis is callit ane chaffer, 
ane pair of tangis, ane cruik, ane pair of bellows for the fire, ane 
ſpeit, ane meit almerie, ane wair almerie, ane ſcrine, ane letteron, 
ane preſs, ane chandler, ane mutchkin, and 5 ane ſax-pai 
ane pynt, quart, and half galloun ſtoup. tem, Ane pick, a mat- 
tok, ane gavelok, ane ſhool, ane ax, ane pair of turkiſſis, ane 
hand- ſaw, ane hewing ax, ane ſled, ane eupple of harrowis, ane 
ox, and all graith and inſtrumentis of ane pleuch, ane pair of bul- 
gettis, ane barrow. em, Ane bailkeſtule,'ane fleſch fat, ane mekle 
py pe, ane peck, ane breid baſket; ane masking fat, ane great ſtand, 
le-fat, ' ane ane laidgallon, ane wort 
diſch, ane pitcher. Pen. Feb. 1489, John Knollis contra William 
Halkirſtoun. 9 Mart. 1488, S. William Jakſon contra S. George 
Gray Chaplanis, 21 Mart. 1502, Andro Murdieſon contra Ro- 


bert Lauſon. 2 Mart. 1528, L. Elphingſtoun contra L. Forbes. 
18 Feb. 1499, Archibald Craufurd contra Robert Preſtoun. 4 Ju- 


11, 1517, Hereis contra Nicholas Home. 22 Janij, 1534. 
20 Noevemb. 1567, Sir William Craufurd contra M. Johne Abir- 

ITEM. The haill apperreling of the hall pertenis to the air, as. 
airſchip, Pen. Feb. 1450 John 'Knollis hee ob Halkir- 
ſtoun. Bot gif he that is deceiſt have divers and ſindrie tapeſtries, 
the air may not acclame as airſchip, bot allanerlie the beſt peice of 
the ſamin : And ſiclike, gif the deid have divers and ſindrie pavi- 


lanerlie pertenis to the air. 10 Novemb. 1 575, Te Lord Drum- 
mond contra the Ladie Drummond. en e neee 

ITEM, Na ſchip or boit 8 to ony man the time of his 
deceis, may be aſkit or cravit be his air" as — be reſſoun the 
ſamin on na wayis pertenis to him in reſpect of airſchip. 27 Mart. 
1527, Patrik Brown vontra Thomas Browß-w-ada . 
. a . ory nir <4 'z > 8. 


iet any 


* 


9 


_ A1x18 of Baronis, gentlemen and frehalderis, ſall have airfchi 
of movabill gudis, conform to the ſtatute of the burrow lawi 
Ja. III. al. 58. act. G6. 9 Mai, 14% ¶/. 

ITEM, Ane air may not clame, be feldbun of airſchip, ony gu 


p 8 
p 2 
mov 

1 Su- 


dis and geir that was ane ornament of the bodie of Ne wife of Ter 2 


r not cla- 
him quha is deceiſt, and that ſcho uſit to wear in hir husbandis time, mabill as air- 


Item, He may not crave; as airſchip, 6ny gudis of geir that ſum- 8b 
time pertenit to him that is deceiſt, and befoir his deceis wer ather 
tnt, ſauld or annalzeit be him. em, He may not crave in air- 
ſchip ony gudis or geir laid in wad to him that is deceiſt, albeit the 
ſamin was in his poſſeſſioun the time of his deceis. rem, He may 


ſeik na airſchip of fie gudis and geir as were in poſſeſſioun of him 


chat is deceiſt, the time of his deceis, and that, becauſe thay perte 


N . ts sand fucceſſiqun with thame, the firſt wife's eldeſt fone fall have 
j 


nit to ane uther man, er reſtorie and deliverit agaye 8 hum befo6jr 
p"is veelamie, 


or after the death of him be quhais deceis the airſchi 
Pen. Feb. 8 John Knollis conn William Hackirſtopry: Becuife 
the air may ſcik airſchip of moyabill gudis ajlanerlie--qubilkhe- 
lauchfullic preive, 12 he to 1 he is air had in poffeHtůuIp . 
his awin proper gudis, the time of his deceis. 20 Mary: 13 
Alexander hyie Forrre Giles Fentoun, 1 U. c. 40% f fi ae 


t, Vert x08 n 


C. 2 ON man deceifland quba hes bad twa wives, or ma, wick baity- 


twa wives. 


$ haill itte all moyabill gudis quhilk pertenit to his fathes, 
and was in his po oſſeſſioun ide ume ne of bi dete 21 Fub. 1 5x6. 
I ft. c. 162. e 14% 2210 Ong 
4 7 iſ! 381%; av "4 

Pe MIT Gir ony Ladie of” 3 laychfullic pee wie 

— = her i deceiſſis, — behind hir na lauchful bairnis gottin f h 

deceiſſand. the narreſt of hir kin ſould have ane juſt airſchip of all gudis an 

geir pertening to hir the time of hir deceis; and ſcho in —— 

ment or latter will may not diſpone the famin te hir huſband; oro. 

ny uther, be way of executorie, or be reſſoun of legacie. 1 Mary, 

1562. The Laird of Tracquair contra Pazrik Home, 2 e age 


Nine 

Air genen, ALBEIT that ane be ſervit air general to ony of his 

ſould not have ſouris, as to Prelat, Baron or burges, zit nevertheles gif he be not 

airſchip. ſervit air to him of ſum landis, or ſum immovabill gudis, he may 
not clame ony airſchip gudis; becauſe in this cais all the merabilt 
gudis pertenis to the executouris, without ony deduktzoug or defal- 
catioun of airſchip, 8 5 7 1540, Jonet Scot contra V. Blair, 2 
c. 22. 23 Maij, 1542, N. Carnegie contra M. John Aitoun, 2 
c. 97. 15 Mart. 1540, Jonet Seat contra N. Blair, 1 f. c. 47. Bor gif 
ony gentleman or Baron, beand frank-tenementar allanerlis of 
landis, deceiſſis, his air aucht and ſould have airſchip gudie, albeit 
he be not ſervit air to him in ſpecial of ony landis, bot air gege- 
ral allanerlie. 9 Julij, 1343, 1 en nnn 
Crawfurd, 2 t. E 131. | | e *. 


＋ N ITEM, Gif Oony man alledgeand him wo "a air to ony uther 


* el 


1 | 


ſould not have MIS ony airſchip gudis, and it happin the exceptioun of to 
airſchip. ; be objectit aganis him befoir the temporal or ſecular Judge, the 
: And 


Judge fall refer the knawledge thairof to the ſpiritual Judge 
| baſtardrie be ſufficientlie provin aganis him befoir the Gpiritual 
Fudge the temporal Judge fall decern na airſchip to perteneto him, 
ecauſe ane baſtard may nat be ane air, nor crave airſchip gudis, 


27 Funij, 1480; John Johndoun contra omen JUROR Z 4 


g. . 


it et nn tha r 
un elend in . 


1 1T EM, I i is TRE and permintit to ony p 


K 


pleiſis, in time of his health, or on bis death- bed, hereſervandalwa 
to his air his beſt armour and principal inſpreth; for the air ſould 


have the beſt of all and figdric — gudis pertening to his pre- 
deceſſour: Bot it is leaſum to ony man in his liege pouſiie to ſell and 


put away fro a his air all and ſindrie his movabill gudis and geit 2 
mie 


of airſchip. gacie his a of hi armour, and inſpreth of his houſe to quhom he 


micht pertene ta his ain as irſuhip, gif 1. 50 porerticand - 1 
eee 2 Fan, 
Le burg. c. 1 dre ſtu c. 40. i he that-isideceiſt; T 
in his diego j-and-befoir. his deceis;: diſponit all and haill his 

airſchip guch his air aucht and ſould have no airſchi pi be reſſoun.of 
his deceis: And gif it ane part thairof — 
nent r 2 e Se 1 LO Novemk. 
4 n W Ne 


| THE airſchip war pertening. to chk all Gald by bein cuſtodie 4 2 Aly; 
and keiping of the tutor, and not of the mother, or ony uther airſchip. 

freind, to be furheumand to the air at his perfeit age, 16 Mart. 

1519, Johne Campbell contra Jonet „„ 22 Jan. > wel 

JESSE yo v e LF TY r. c. 379. Ain 


Gir. ony man deceiſſis;: leivand behind him all li- beiin ia the 3 
Ladyis handis be reſſdun of tierce, liferent, or conjund - fie, ſwa 8 
that his air hes na part thairof to live and be Far x ale the airis. 

Lordis havand reſpe& and conſideratioun of his neceſſitie and in- 

digence, may taxt and madiſie, at thair diſcretioun,: ane certane 

ſowme or peur the maillis and dewteis of the ſaid La s tierce, | 

liferent, or conjunct · ſie landis, ilk ane. efter the rate an itie 

of thair landis, to be upliftit, e hh dhe dad 

air for his ſoltenteniaun hidder he be minor, ar of perfeit age. 
Rer. uw 
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A baſtard. may- — na rickivous: 45 ee the ſamin be 
c 


i 1 2 


lauchfullie gottin of his awin bodie ; and thairfoir gif ony | Qu may 
perſoun, beand born baſtard; conques or purches ony.landis heri- baſtard. 
tablie, be diſpoſitioun maid be ony man to him thairof, for his = | 
vice, or for ony-uther-cauſe, and he deceiſſis : veſt and ſaiſit in the 
ſamin, without hauchfuf aitis of his bodie, bis over-lord, quha gave 
and diſponit co him the landis for the cauſis foirfaidis, aucht and 
ſould ſuccede to him thairintill. "Libs 2. c. e wiſh Hale. c. ** 


128. Leg. Foreſt. c. 30 


ANE perſoun boom baſtar and deeeifſand baſtard, without C. 11. 
| huchful airis gottin of his bodie; or without-lauchful diſpoſitioun The ins ba. 
maid be him of his gudis, in his lifetime, all his gudis, movabill dl. 
and unmovabill, pertenis to the King as eſcheit, and as laſt air, be 
reſſoun of the rich of his Hienes — except the landis be hald- 
in in cheif of ane uther over lord ar mo: Hienes. | -I2 Decemb. 
1542, I bh c. 655. G. | | 3 
The movabill 


G 07 the wha baſtirs deceiſſis, wind: IT ane airſchip, and 
lauchful wife, without ony ſuceeſſioun, or bairnis, lauehfullie got- the half ofthe 


movabill geir, 


tin of his bodie, the King, or his donatour, gif he ony makis and togidder with 


3 O0 | con- all the immo- 


| x ans " D $5 
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vabill gude, conſtitutis heiranent; Sol and rr the Tam — 
— ſchip of the ſaid baſtard be itſelf, | and alſwa all and hailbtbe wamos. 
vabill airſchip, gif oriy be, togidder with the ane half of the mos 
vabill gudis quhilkis pertenit to the ſaid baſtard at 1 "of he. : oY 

deceis, he findand ſufficient cautionn ta content y he debt 
that wer awand be the ſaid baſtard, as accordis of Kal 

is efter ſpecifyit ; and als allowand the hailk debtis and cxpeyſienaig | 
and-payit for the kirk richt, and at the burial of the ſaid 'baſtard; 
according to his facultie. 18 Feb. fe Fran Johnſtoun 
umqubile William Murray contra Johne rancis of — 
Kingis donatour, x4." f. 138. W Deng gd ig WS 


8 1 4 | 
c.1v. Gir the King g. or v-his donatour, gettis or-reſſaxis,) be, eee 
ba > IE baſtardie, the half of the movabill gudis and geir quhilk perten 
baſtard, ſould to the baſtard, he aucht and ſould. pay the half. of the gebtit 
pay the debris auchtand be the ſaid baſtard the time of his deceis: 2 he in 
un tromettis with the half of the movabill gudis and with alf hg fd. 
is, he is bund and obliſt thairfoir. to. > Pay * _ haill, the debtis! 
4 Jul, 1566, 2 t. c. 319. : 4.7 10 11-410 8 
F BY Tit + I 
= 2 | Gir ane bora baſtard deceiſlis dad Ae behind, him ans 
fould vor 6e- bairn lauchfullie _”m of his bodie, the ſamin bairn, beandangle 
cede ro ave or female, may ſuccede as richteous and lauchful air, in his dan 
vand behind pudis and geir ; and thairfoir the King hes na richt nor titill to the 
bim ane air ſaidis landis, gudis nor geir, be reſſoun of baſtardie: And it is ſuß- 
gortin uch. ficient gif he that is deceiſt baſtard leive behind him, the time af 
deceis, ane air lauchfullie gottin of his bodie, albeit he leſt na land- 
is or immovabill gudis; for in this cais it is enough he left 
fic ane lanchful air behind him, quhilk micht have ſuccedit to land- 
is, gif ony had bene left, albeitthair-be.naneto the quhilk he may 
ſuccede. 11 Decemb. 1546. 17 Septemb. 1546. 24 Mart. 1546: 
Duncan Dundas donatour contra James Moffet. 7 Decemb, 2 72 


Johne Auld contra Guthrie Müh; I . c. aH. ad 
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c.vi Gif ony eecleſiaſtical peroun or * 5 * boin baſlard, an 44 
2 ceis baſtard without lauch 


| airis- of his bodie, and na diſpoſitioun 
men being of his gudis and geir maid be him in his lifetime, the ſamin perte 
baſtards, to the King as eſcheit: And gif the King, or his donatout, be per- 
| ſewit for ony debtis auchtand be him befoir. his. deceis, the ſpixitaal 
Judge is not Judge competent thairanent, albeit, the perſewar be 
ane uther eccleſiaſtical perſoun. 13 Mart. 1834, I f. o. 1096. x 


C. vn. Gir ony perſoun born baſtard deceiſſis, leivand behind him ane 
The king is lauchful wife, and als ane lauchful bairn gottin betwix him and his 
1 ſaid wife, all the movabill gudis, money and poſe quhilk pertenit 
fullie gottin to him the time of his deceis, ſould be devydit in thré partis, v2. 
of ane baſtard the deidis part, the wife's part, and the bairn's part: As to the deid» 

is part, the ſamin micht have bene diſponit be him the time of his 
deceis to quhatſumever perſoun or perſounis he pleaſit: Bot gif he maid 
na lauchful diſpoſitioun thairof in his lifetime, the ſamin part, all and 
haill pertenis to the bairn, as onlic lauchful bairn on life the ti 
his fatheris deceis, and ſwa twa partis of the ſaidis thr — | 


the ſaid bairnis part, and the deidis part, aucht and ſould e 


j 
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ſaid bairn; and ſwa c entlie the ſaid thrid part pertenis to 
= ſaid wife, as ſpouſe and wife to the deid, als weill of all ' filver 
work, and of all ce ee houſhold as of 
billis pertening to hir nd the time of his deceis: And "git = 
happin the faid bairn to deceis without lauchful airis gottin of his 
bodie, all and haill the ſaid gudis and geir, viz.- the ſaid twa part- 
is, not beand diſponit be him in his lifetime, aucht and ſould per- 
tene to the King be the privilege and richt of bis crown,” 4 Nov. 
1570, Elizabeth aud Euphame Colvillis, contra Euphame Dundas, 
17. c. 879. For be the law of this realme, gif ony perſoun born 
baſtard hes a bairn, male or female, lauchfullie gottin with his ma- 
ryit wife, and efter his deceis.the ſaid bairn enteris air to his father 
in his landis, gudis or geir, and thaĩrefter happinis to deceis with- 
out lauchful airis gottin of his bodie ; in this cais the King ſould 
ſuccede to the ſaid bairn, and, efter his deceis, bruik his landis, gu- 
dis and geir, be reſſoun of eſcheit; becaus the faid bairn may not 
have an air of the fatheris ſide or blude; for the father was baſtard, 
and thairfoir the ſone is underſtuid not to have ony agnates: Arid 
ſiclike, the bairn may not have ane air of the motheris fide or 
blude, fic as mother brother; for then it wald follow that the mo- 
ther micht be air to hir þairn, quha wes air to his father, and ſwa 
conſequentlie the wife micht be air to hir husband, aganis all law 
and ordour of ſucceſſioun. De baſtardia, N. 6. ad fin. L. foreſt. 


$ 4 


the 

of heritage 
ſleip until the queſtioun of baſtardie | be decidit befoir the ſpi- 
ritual Judge, and rer de certanlie knawin quhidder the per- 
ſewar is baſtard, or lauchfullie * for it- pertenis not to the 
temporal Judge to judge and decide in the actioun and cauſe of ba- 
ſtardie ; and the ſamin beand objectit in his court, ſould be remit- 
tit be him to the ſpiritual Judge; and the ſpirĩtual Judge, as he find- 
is heirintill, ſould certiſie the re gif it be found befoir 
him that the perſewar is baſtard, the temporal Judge fall decern the 
heritage on na wayis to pertene to him: And gif it be found that 
he is lauchfullie in, he may enter air, and have the heritage 
be decreit of the ſaid Judge, gif thair be na uther reſſonabill 
cauſe quhy he ſould not have the ſamin. Lib. a. c. 50. De jud. 
c. 127. ID CHD: GR NP Tn Ca TENT | 


is baſtard, not gottin in lauchful mariage ; this clame 


tcous air to thair parentis: And gif thair be ony contraverſie or queſti- 
oun,quhidder thay: war gottin or born befoir: the completing of the 
mariage, the ſamin fall be diſcuſt befoir the ſpiritual Judge; avis im- 
mediatlie befoir ſaid of baſtardie. Lib. 2. c. 30. De judicib. 


c. 127. | 
Gir 


ir, as of uther mova- * 


Nu baſtard or perſoun gottin or born outwith the band of mar- C. VIII. 


riage may be ane richteous air: And thairfoir, Elend petſoun, a8 fler be ans 
air, elamis ony heritage fra ane uther, and the defender alledgis that lauchful ar. 


intentit befoir the temporal Judge, fall ceit anßg 


„eine 1 i arp! 49-44 nn oils Nen 3 4% an! 
Gir ony children be gottin and born betwixt ane man and ane C. Ix. 
woman, not beand at that time joinit in the band of mariage, and Of /<gitimati 
thairefter it happin the ſamin man lauchfulli 5 in followand - 
irefter it happin the ſamin man lauchfullie to marie the ſamin followand 


woman, the bairnis gottin or horn beſoir the completing of the mari. fr the ger- 
age ar legitimat, and maid lauchful, and thairfoir may ſuccede as rich- ban. 
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— — 0 . 
CX. r ony perſoun born baſtatd be efrerwart — 
3 and legitimat be the King, (quhilk ſould be under the iteſtininnj, - 
King, may | al of the greit ſeill) and thairefrer happinistoidecels, havand land, 
you lauch- ig, tenementis, or ony movabill gudis, the airis/lauc 
| his bodie, and failzieing thairof, ony utheris his narreſt amd 
ful airis quhatſumever, have full powar and nicht ta fucceith tainhs 
ſaidis landis and gudis, like as the faid perſoun had bene lauchiullin 
gottin or born: And thairfoir the King, nor his«domatousy! 
richt nor titill to the ſamin be reſſoun of baſtardie ie gif 
the ſamin bo contenit in his letter of legitimatioum a 15031 
10 Novemb. 1302, William Sinclare he Ningin 2 ee 
Archibald pans odd W failzie's 10 Jonet, Fodes a utheri 
1 . o. 146. erb 


e and 11 

c. M.. Gir ony: —— — baſtard belanchfullic-eehabllien 

A baſtard re- timat, he hes powar to mak ane teſtament, diſpone — 

* 10.7 geir, and to nominat executouris: And gif he mais teſtumant ae 
ment. failzeis to mak the ſamin, the King, efter his deceis, hesmν,jU] nos | 

titill be reſſoun of baſtardie, to his gudis-or peir, :o8:40 oy dl 

quhilk war auchtand to him the time of his-deceis: : a Jun, thyy; 

The King contra the Biſchop 7 - 1 f. Te! 774 A 


1542, 2 l. c. 134. ee 


1 


'P 71 


- Gir ony perſoun being 3 in veritie e baſtard, e to be 
He that is hald- lauchfullie gottin, enteris as air to his in on landisior 
in and re 4 tenementis, and remanis in poſſeſſioum and ſaſine — unto the 
ng his if lie. time of his death, or diſponis and annalzeisithefamin im chis difevinge; 
time, may not and thairefterdeceiſhs befoirony ploy; orclame, or pley; beantentite- 
bs oor tu ganis him be the richteous air of the faidis-landis;aw thatgaiv git the 
deceis. richteous air wald clame and challenge the ſaidis landisi ef terme a 

baſtardis deceis, he ſall not be heard to do the ſamin: Aud d. 
foir, gif ane man has twa ſonis; the eldeſt baſtand, and rut feruad 
lauchful, and the baſtard ſone enteris as lauchiful air to 
and is repute and haldin lauchfullie er remanis and con- 
tinues in peciabill poſſeſſioun of his fatheris landis unto the time of ui 
deceis, his ſone, or uther richteous air, gottin of his bote fall ſuo- 
ceid as air to him; and his brother, — — 1 
is only richteous air of the ſaĩdis landis, fall mever:be rede 
time cuming to clame the ſamin as air; 
in and repute in all his lifetime as — in mariage, ef. 
ter his deceis na man ſould be admittit to preive that hee baſtard) 
De baſtardia, N. 1. & 5. De judicib. c. 97. And ſielike, he 
that is fund be * of ane Judge to be lauchfullie gottin, * 
not in _y time efterward: be provin to nn er n | 


Anent homage and fealtie; 


gf ol Om act may be mmikdbe: ony —— denen en 
aa cas ] - of lauchful age as within age, or als weill Clerk us . 
man. Tem, Thay "tha ar conſecrat Biſchoppis: ſould malæ n fe. 

mage, bot thay har ar choſin and electit to be Biſchoppis, Wor 


* 


— ——5—1! er eIE ESSE 
i dean And fieli 


de alt ben 
havand»landis gevin to tame in name of fr abmonis be the K 
ar 1 _ as radio Tiba. c. 6. s De 7 


1 . 1 #4 3 r 2 eb: een nnn een eee 236 er 
e 620804 8 40 bar gat un ut 2648 26 Dtn 2011 
'Co NS RCRA *:Biſchoppix Could not mal homage to the Ki 
chair baronies and: landis gevin to thame in: name of fre-almonis; 
for thay a# bund to mak fealtie ullanerlie, IIb. u b. GH 65. De mage. 
— C. FF» C134. Lien, Women of the lav fould do wi ho- 
, albeit. oftentimes thay uſe to mak fealtie to thair over4lordis; 
Lil 2. c. Go. Nevertheles gif ony man deveis, leivand behind 
him divers tand ſindrie Nochmeris, Sedo -landis;' for the 
quhilk homage'ſould: be maid; the eldeſt ee eee 
and ſould mak homage tothe 8 for ialÞ and haill the faidis 
landis, and the remanent ofter born dochteris; or thair-husbandis, 
pil thay ony have, ar. obliſt to doi ſie ſervice as thay auelrt fer air 
be che handis Gf the firſt born dochter or hir Hubbard, to 
thair ſuperiour or overslord. . And amour; thay- and ilk ane of 
thame, aw fealtie and ſuĩt of court cut uf dis Err And gif 


of thame happinis to deceis, the ward and mariage — 8 
and airis may juſtlie pertene to him as over- Lord. Ancb it is to wir, 
that the husbandis of he ſaidis efter born doelſteris ould mak na 
nor fealtie to the husbatidiof the eldeſt dochter, indarin 

thair lifetime, like as thair firſt and ſecund airis en ha wayis foul 

do the ſamin ; bot the thrid air deſcendand of the faidis Sochtetis, 
bei the lau of this realme, ſould male h auch alſo pay ane 
reſſonabill relief to the air of the eldeſt dochter, Dib. 2. b. 32. 
De Jud. c. 106. G. 117; For conſidering thay: af all fiſtetis, and 
in a maner as ane air of ane heritage, gif the eldeſt ſould have ho- 
mage of thè uther ſiſterti, or * vr ohy uthet ſubſecti- 


dun, of thamez then ah heritage ſould appeir tobe didit, fwa that 
the eldeſt ſiſter ſould 


appeir to be ſuperidur and ait of the ſamin he- 
tage” ſimal Gr ſemelfi uz. ſuperiout 0 hir fiſteris; /ahd Heretrix or 
tenent of his ain part Ange- e e - aber fe 
bee ent 106. 043 3007? 25 


* 18, 0.0 {ih San. 4.3 218. Ga s Mitte 354 £1 
Ho MAGE {ould beanaid 2 redes of itwie and: hverhaye; 
being: wr fre 2 —— Clerk or dai 
2222 * ouy woman unmaryit for ony be maid. 
land — ſeho thairefcer marie ane husband the maker 
of, the homage fould mak homage of new te hir husband forthe. 
ſamin landis, Lib. 2 C. 67. De jau. cg. &. 134. Tem Ane man 
may mak divers homages to rie-over-tordis; for divers landis; 
bot ane of ' the ſaidis mon be principal, cheif and leige ho- 
mage, the quhilk kind of fſould be maid be the tenent to 
that We ben le hom he hes the eldeſt halding, and of quhom 
he haldig in cheift his eldeſt and firſt 'infefemient! AY, Landis, Lib. 2. 
c. 60. De Jud. 4033. Iiem, It is generallie trew chat na ho- 
mage may be mad to ony man in name and behalf of the overs 
lord, to quhomthefamin ſould be maid ;- for all homage ſould be 


maid o the over-lord himſelf, being Nr we De jud. 
r. 107. — . . N 
3 P | 0 „in 
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not mak ho- 
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1 . Six ony manis ſather, or uther ur, deceiſſia dhe . 
homage ſould ver- lord ſould reſſave ineontinent the homage of the iin 
be mad. being male, quhidder he be gf perfeit. age, or within age e 
the air be male and minor, the over- lord, of the: law, ſouldinatthave 
the mariage of the air, nor the ward of the landis, except firſt he 
reſſave his homage : And attour, na over-Jord may clame pr ath 0. 
ny ſervice or relief from the air of his tenent that is deceiſt, be 
the air be major or minor, untill that firſt he; reſſave the. t 
fra the air for his landis, for the quhilk he clamis or defyris 
ſervice or relief, Lib, 2. c. 60. 5. Foreſt. c. 74. De ja e. 
132. Item, It is leaſum to the over-Iord ſumtime to differ and d. 
lay the reſſaving of homage fra the tenent, for ane reſſonabill caug, 
vz. gif thair be queſtioun or contraverſie betwix him that ; 
himſelf to be air, and ony uther clameand richt and titill tothe {a 
Reaſons for min heritage; for the:over-lord. is not obliſt to reſſave ra 
bettet of theather.of thame induring the dependence of the pley : Or gf the 
reſſait of ho- | . . Av : p 
mage. over-lord alledgis himſelf to have gude titill and richt tothe faid 
| heritage, to hald and retene the famin in his handis, as hig proper 
tie, and is readie to put the ſamin to the knawledge of ane greitab 
ſiſe, or of ony competent judge, quhidder he or the alledgit air hes 
maiſt richt to the ſaid. heritage, De jad. c. 139. Gif ony te te- 
nent refuſis to mak homage, or to do that quhilk he aucht be hwy 
and reſſoun, and the over- lord is not of ſufficient powar to judge and 
juſtifie him thairfoir in his awin court, he may rais and obtene 
the Schireffis letteris for his aid and help. And gif the:gyerslard 
preivis ſufficientlie his clame and petitioun aganis his tenent, he fa 
obtene and win his cauſe, and the tenent ſall be in the will and mer 
cie of the Schiref. De jud. c. 139. 2 
5 5 ö „ Me . re 
1 Th . HomMace ſould be maidallanerlie for landis and fre tenementis, 
}andis or poſ-for ſervices, for rentis ſpeciallie aſſignit, and conſiſtand inmoney,or 
ſeſſiounis bo- in uther thingis, pro * vero dominio non fit hamagium. All | 


— * ſould be maid allanerlie for landis and tenementis quhilk are ire 

not ſervice, and fra annuelrentis conſiſtand in money, or in on uber 
thing: Bot homage ſould not be maid. at all times for all landis; 
for na homage is So for landis gevin in fie, mariage, or for ic, 


or conjundt fie, nather for landis pertening to the cfter born ſi 
and haldin of the eldeſt ſiſter, for the quhilk thay, not thair ain, 
makis na homage unto the thrid air; — homage ſould be mad 
for ony landis gevin in fre almonis. Item, For landis gen ony 
maner of way in maritage, be ony man, with his ſone or dochter, 
na homage ſould be maid be the husband of the woman with.quhom 
the ſamin is gevin, Lib. 2. c. 66. De jud. c. 134. Becaule:quhen 
ony fic landis ar gevin in maritage, gif ſcho deceis without airis got 
tin of hir bodie, the ſamin landis returnis frelie to the gevar, opta 
his air; and for this cauſe na homage ſould be gevim or takin f 
ſic landis ; for gif homage war geyin for thame, By on na manet 
of way micht return to the gevar, or to his air, Lib. 2. c58- 
De jud. c. 129. Item, The husband of ane Lady haveand landis 
pertening to hir be reſſoun of dowrie, ſould not do homage to the 
air, or ony uther perſoun, quha of the law is obliſt to wWarrand | 
hir the ſaidis landis ; bot he fall allanerlie mak fealtie thairfoir; for 
gif he maid ony homage for the ſamin, and it happinit that * W 1 
| ecei 


—— — 


2 ans... 2 4263 
deceiſt beleid him, 3 — the Uferent exp expirit, then the ho- 
mage maid be him ſould ceis and have ane end, the landis for the 
quhilk the ſamin was maid na langer remaneand with him; the quhilk 
be the law and equitie. cannot be; for all homage done be ony man 
is under ſtuid to laſt and indure for all the „Nele. his lifetime that 
makis the ſumin; Lib: „„ 


A $6 7:44 50 8 193} #41 wil nc ren N 
| Hom: AGE Would be maid in this er viz. The maker — 1 c. VI 
ſould ſay, „That he becumis man to his Lord, and fall be Faighs How boma 
ful and leill to him for the landis for the /quhilk, he makis ho- 
« mage unto him; and that he ſall in all chingis keip his warldlie 
% honour, ew erking his fealtie to the — and his ſucceſſouris. 
Lib. 2. c 61. And in the mean time of the making of the ho- 
mage, the maker ſall hald his handis faſt joinit t -berwix his 
Lordis handis, and upon his Lordis breiſt, Leg. Foreſt. c 162. 
Quhen ony man dois homage to ane uther over- lord than to his 
cheif over lord, he fall hald his handis togidder in maner abone ex- 
premit, and all ſay in this maner: *I becum//zour/ man fra this a 
« day furth and ſall keip faith to zou for the landis and tenementis 
« hilt J hald of zou, out-taking the fealtie quhilk I aw to m 
liege Lord the 2 1 to * AY ron Leg H l, 
Ke 614157 Ns 'T 2 5711 AT? 


diam ane tenent malle fealtic ia his Lord, _ ſould lay. kis c. VII. 
richt hand upon ane buik, and {ay on this maner: „ Hear ze, ;my The maner of 
4 Lord, I fall be leill and feal to zou, and fall keip faith and: lau- "ins 

« tie to ou, for the landis and tenement quhilk 1 hald of zou in 

« cheif, and fall faithfullie do all cuſtumis and ſervice in dew time, 

cc 5 85 1 eber and ould do. * help me God. Leg. Foreſt. 
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des mariage of airis. 


TRAY: * * . > F© * D 
: 1 1. 1 


IF © ony peefectin deceiſis veſt 5 bali! in ouy landis haldin be '> eh 
him of his ſuperiour, be ſerviee of ward and releif, leivand bo m— 
behind him ane air, ot airis, unmaryit, the mari of the ſaid air, ward-landis 
or airis, or of ony uther airis (beand in likewayis unmaryit) that ſall pertenis to his 
happin to ſucceid to him in the ſaidis landis, or ony part thairof, — * 
pertenis to his immediat ſuperiour and over - lord, Pen. Feb. 1567, 
Laird of Drumlanrig contra Marion Carrutheris. Attour, gif the 
air have ony landis haldin be ſervice of ward and releif, quhair- 
unto he ĩs not enterit, and zit may enter efter his tedeceſlouris de- 
ceis; his mariage pertenis to the ſu jour, albeit be be already en- 
terit to the reſt of his landis, and put in the ſie thairof beſoirhis > 
Fee deceis. Den. Juli, 1 534. 1 f. c. 0 ks, 


7 | 1 


1 


Gir ony man decsilis leivond behind bis ane air + perfeic 5 an. 
age, not veſt, ſaiſit nor enterit in his landis, albeit the ſamin land- age of 22 ef 
is, or ony part thairof, be haldin be ſervice of ward and releif, beand pur in 
the ward thairof on na wayis pertenis to the ſuperiour, becauſe the ** of the land. 
* beand of perfeit age, may enter thairto: And gif he failzeis 


© 
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The mariage 
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0s —— So ef | 
nomentresfre che time of re dSriS of tie laſt | 


| matt deceis, /leivand behind -hinvians fait fan —1 
q a, befoir hisideceis, was lauchfullie beſt and ſuit r 
andis, ather be a bas infeftment and ſafine maid 

e in his lifetime, to be haldin of him, er be en uther 
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nor, tharis in ſafdis landis, and it Rappinte int thairefter wo Geri ; albeit the ſN 
Lol de land. aiy be minor and Gf les age, nathetr the ward:of the lindig iworlthe 

| mariage of the faid air, pertenis to the ſuperiour : Bot gif the 
air was not put in the fie of the ſaid halll landis, and thairby thair 

de ag zie ſum part thairofquhilleperrenideothier the ume 

of his deeeis, unte the « — pitÞ be may enter an uiy torhimgthe 
ward of that pare alan , topiduder witirehe marriage of he a, 

not beand myo aa 
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Cr to Cornelis, 
Ir + — of the ward of the landis and annuelrentis qu ilk —— to um- 
of ony manis e Cajus, the time of his deceis, togidder with the of 
* empronius, air to the ſaic umquhile "Caps, and failziei of him 
be deceis unmaryit, the marige of Titus, or of © er air of 
airis, male or female, of the ſaid umquhileCajus, hill fall hap- 
pin to ſucceid'to him in his heritage gifithe> 2 
pinis to deveis, not beund enterit to this kandisg the mariagerbft 
tins, narreſt air to Caf, fall pertene: to the ſaid o Gonne lin a 
tue of his gift folrſaid: Bot gif the aid rus ws — 
foir his deceis air to Cajus aid obtenit ſaſimdd af his:lanidivianid tut - 
ritage, the ward and Mmariuge of Tirinr'on nawayisi Harry — 


nelius, bot becumis in the ſuperiourit hamdis; 
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to be underſtuid'6F few landis, except ſpecial provifiouniri the co ; 
trare be maid and contenit in his infeftment, 16 Mart. 1548, S. RIS 
William Hamiltoun contra N. 2 f. c. 240. For it is to wit, gif o- 


ny man hald His landis in few. ferme, payand thairfoir his few-maill, 
with his mariage, quhen it ſall bappin, albeit his landis may on na 
wayis fall in the ſuperiouris handis be reſſoun of ward, zit the ma- 
riage of him and his airis aucht and ſould pertene to his 1 | 
like as gif his landis war haldin be ſervice of ward and releif. 
22 Mart, 1537, The King contra David Abircrombie, *# f. c. 497+: 


Gir ony air beand minor, have ſum ward landis pertening to him C. v1. 
be reſſoun of his father, haldin in cheif of ane over-lord, and ſum De 
uther ward landis pertening to him be his mother, and haldin of ane vand divers 
uther over- lord; his mariage pertenis to the over-lord of quhom over · lordis. 
the air's predeceſſour was firſt infeft, not havand reſpect or conſide- 
ratioun quhidder the over- lord be male or female, or zit to the quan- 
titie of the landis, bot allanerlie to the eldeſt infeftment be ſervice 
of ward, Leg. foreſt. c. 76. De jud. d. 119. Attour, gif divers 
and ſindrie perſounis alledgeand thame to have richt and titill as ſu- 

riouris, or as donatoutis-to the ſuperiout, to the mariage of ony 
(OED the air may rais letteris fra the Lordis of ſeſſioun, and 
ſummound thame to heir and ſè it decernit be the ſaidis Lordis to 
quhom the richt and titill dois pertene. 3 Decemb. 1556, Mathou 
Steuart contra Johne Brisbane and Johne Hamiltoun, 1 f. c. 748. 


A feb tenent. haldand.landia he-feryice of mandiand_releif of © Li, 
the Kirk, and. als uther landis, be the ſamin maner and form of of ane Alb 
halding of the King, his mariage pertenis to the King, albeit he ofthe King | 


of the air on na * 


w . 


ITEM, Concerning airis that ar within fqurtene zeiris of age, © Ur. . 


com for the fault committit be him to the King. Leg. foreſt. : 


IZE M, Gif ane air, beand fourtene zeiris auld, or abone, un-. X. . 
till his perfeit age, marie without licence of his over-lord, to de- 2 
fraud him of the maritage, and his over - lord offer him reſſonabill and of age, ma- 
convenient mariage, without diſparagement, then his oyer-lord may H, or ans 
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Mariage of airis. 


riage, efter the 


C. XI. 


Ane air ma- | oy 


mit in diſpa-. G1y ane over- lord maryis airis, male or female, in thait ward, 


ragement. 


C. XII. 


Of airis re- 
quirit to ma- 


fie, and rela Gr the air, of quhat eſtait ſa ever he be, will not mate N85 


ſand. 


C. XIII. 
The form of 
the requiſiti- 
oun ot ane 
air to marie. 


his donatour, he aucht and ſould not onlie 


hald the landis pertening to the air, efter his oy age'of tens 
ane zeiris, ſa lang, that he may reſſave the double valour of theme. 
eRinitioun' honeſt and lauchful men, oriefterss 
it has bene offerit him of befoir for the ſaid mariage; without fraud 
or colluſioun, and efter as it may be provin in the'Kingis'courr. 
Leg. foreſt. C, 65. | \ 2 el $5 > 


— 
f * 


* 


to husbandmen being villanis, or to utheris, as - burgeſſis,” quhair- 
by the air is diſparagit, gif the air be within fourtene zeiris of ape, 
ſwa that he cannot conſent thairto, then, gif his freindis com- 
plene thairof, the Lord fall tyne and foirfault the ward ants the per 
feit age of the air, and the proffeitis thairof ſall be convert 
the uſe of the air, being within age, efter the diſctetioun and pro- 
viſioun of his freindis, for the ſchame done to him: Bot gif the r 
be of the age of fourtene zeir or elder, ſwa that he may give his c 
ſent to mariage, and gevis conſent to ſie mariage, na pane fal 
follow nor be askit of him thairfoir. - Leg. foreſt. c. G6. 


requeſt of his over-lord, he {all not be-compellit thairto z botquhen 
he cumis to perfeit age, he fall give and pay to his over-lord*als 
mekleas ony wald have gevin him for the ſamin mariage; and un 
he do the ſamin, his over-lord may not be eompellit to mak reſt 
tutioun of his heritage to him; for of the law and conſuetudę of 
this realme, the mariage of ane air within age pertenis to theover- 
lord of his landis and heritage. Leg. rel. e. . 


Gir the mariage of ane air or heretrix be fallin in the ſuper 
ouris handis, and the air being lauchfullie requirit be the ſuperior, 
or his donatour, or be ony uther cled with his richt, to marie ony 
partie aggreabill offerit to him, refuſis to do the ſamin, and maryis 


ony uther perſoun, without licence or conſent of the ſaperiour, of 
| the ſingle avail of 
his mariage, bot alſua the doubill thairof, that is, als'mekle agane - 
as the age. to be modifyit and taxt be the Judge, efter the zeirlic 
rental, avail and quantitie of the landis and livin Nr g to the 
air: And it is to wit, that the ſamin requiſitioun fall be maid in this 
maner, viz, the ſuperiour, his donatour, or the aſſignay maid 
conſtitute be the donatour, or ony uther perſoun havand richt tha 
to, aucht and ſould, be himſelf, or be his lauchful procuratour Ha- 
vand ſpecial powar to that effect, offer to the air perſonallie appre- 
hendit, then being of lauchful age for mariage, ane aggreabill par- 
tie, expremand the ſaid perſounis name and ſirname, without diF- 
paragement to him, ficlike beand of lauchful age, and convenient 
for mariage, and require the ſaid air to ſolemnize and compleit the 
band of matrimonie in face of halie kirk, with the perſoun that is 
offerit; and for compleiting thairof aſſign and affix ane lauchful 
day, to wit, the ſpace of — dayis at the leiſt, to him, to com- 
leit the ſamin within ane kirk appointit to him to that effect, and 
in the mean time of the ſaid requiſitioun, or zit befoir or efter the 
ſamin, the donatour, or ony uther aſſignay havand richt and titill 
of him, or of the ſuperiour, (for the fuperiour himſelf neidis not 
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to mak ony intimatioun of his ficht and titill, he beund netehtle 
knawin to be ſuperiour) ſould mak be himſelf, or be his procura- „ 
tour, intimatioun of the richt and diſpoſitioun Maid to him: And, | 
gif he be aſſignay, of the richt and titill maid'and gevin to his au- 


thor, with quhais richt he is cled; and ſchew the ſamin opin and pa- 


tent in preſence of the ſaid air, and caus the ſamin be red be ir 
him, or give or offer him ane copie thairof, to the effect that he 
thairefter may not pretend ignorance thairanent ; ang/thairefter the 
faid perſoun, viz. the ſuperiour, or ony uther cled with his richt, 
be quhom or in quhais name the ſald requiſitioun is maid, aucht and 
ſould perſonallie, or be his proeuratour̃, e at the day and 
kirk appointit of befoir, bringand with him the ſald partie in pro- 
per perſoun, readie and willing to marie him quha was offerit in ma- 
riage; and thair, in lauchful time, befoir tueſf houris of the day, 
offer him readie to ac li and fulfill that quhilk he offerit and 
requirit to be done of befolr, and to that effect thair to remane quhill 
divine ſervice be done, or quhill ane hour efter noon :- And gif the 
air compeiris not, or compeiris and refuſis to marie, he ſould tak 
inſtrumentis thaitupon in the handis of ane ſufficient Notar ; for 
the refuſe maid be the air, or his non-compeirance, or the offer of 
the aggreabill partie, togidder with the intimatioun foirſaid, may 
not be provin be witneſſis, bot be writ. Pen. Feb. 1567, The 
Laird of Drumlanrig contra Marion Carutheris, 21 Junij, 1569, ꝰ 
William Lord Forbes contra the Laue, Boyne. Un. Julij, 1562, 
Catherine Somerville contra William Baillie of Lamingtoun. 4 Ju- 
nj, 1575, Laird of Glenbervie contra'Laird Udny, c 887, _ = 
1 LIES ER BYE ire ao cls end. * 
AN air- is mariage pertenis to his ſuperiour, maryand at r 
his awin P! our, without the conſent of his fuperiour, 'befoir he ie nge b. 
be lauchfullie requirit to marie, and ane agreabill partie offerit to him cravie fre the 
be his ſuperiour, or ony uther cled with his richt, aucht and ſould alla- zie quba ma. 
nerlie pay the ſingle avail of his mariage. And it is to wit, that be begun. 
he ſould be requirit be him that hes the ficht of his mariage, or be Haq 
his procuratour, havand ſufficient powar and mandat to that effect; 
for gif he be-requirit to marie, and to reſſave ane apgreabill partie 
be ane Actornay, the ſamin warning is not ſufſicient of the law and 
conſuetude of this realme. 8 Maj, 1359, Lord Erskine contra 
beritour of Polmais, x f. c. 772, 23 Mart. 1529, The King and 
the Erle of Rothes contra Johne Kinnaird of that ilk, 1 t. c. 299. 


ot as ber GT {EL AO, C. XV. 
Gir ony man haldand land be ſervice of ward and releif of his I 32 
ſuperiour, happin to contract or marie his ſone and air on his death- decedour be- 
bed, intending thairby to defraud the ſuperiour of the profleit of his uad 02 death- 
air's mariage, and he happin to deceis of the ſamin ſeiknes, being ow che Gale 
veſt and ſaiſit in the landis ; his air, efter his deceis, fall neverthe- avail of the 
les content and pay to the ſaid 2 the ſingle avail allanerlie 8 
of his mariage, 7 Mart. 1488, The King contra William Cairnis, 
nevoy and air io umqubile John Cairnis ; becauſe his predeceſſour 
held his landis be ſervice of ward and releif, as ſaid is, and deceiſt 
ſaiſit in the ſamin, and thairfoir the proffeit of his airis mariage 
wald have pertenit to his ſuperiour throw his deceis, gif he had 
not fraudfullie contractit the ſamin upon his death- bed. 12 Junij, 
1534, The King contra James Sandilandis of Sainctmonanis, x ?. c. 84. 
8 | IF 


n Mariage of airis. 


—— — 


ws Fe rx ane air of ward landis being of les age marie without licence 
vail may not Of the King, or his uther ſuperiouris, na requiſitioun or offer of 
be askit fra ane aggreabill partie beand maid to him befoir his mariage, he may 
ute Meg not be callit nor decernit to pay the ſingle avail of his mariage; un- 
to the time he be enterit air; becauſe during the time of the ward, 
and of his minoritie, he may not enter, nor zit is he air of ony 
landis to his predeceſſour; and it may happin him to deceis un- 
enterit befoir the iſche of the ward, and ſwa gif he not beand en 
terit war compellit to pay the avail of his mariage, he deceſſand un- 
maryit, the King, or uther ſuperiour, ſould wrangouſhe have the 
ſingle avail of his mariage, and als the mariage of the immediat 
ſucceſſour, quha ſould happin to ſuccede efter him to his predeceſ. 
ſour, be quhais deceis the ward of the land, and the mariage of the 
air, came in the ſuperiouris handis ; and ſwa the ſuperiour, be deceis 
of ane vaſſal, micht have the avail and proffeit of twa airis mari- 
age, howbeit they never ſucceidit nor enterit to the land; quhilkis 
contrare to all law of this realme, and reaſon, conſidering the ſu- 
eriour ſould have bot the mariage of ane air of ward landis allaner- 
fie 16 Mart. 1548, S. William Hamiltoun the Quepis Grace's 
donatour contra N. 2 f. c. 202. | £1 


Cc. xvii, © G1F ony perſoun havand the richt of ony air's mariage, offeris 
Exceprioun's him ane partie, and the air refuſis or poſtponis to marie the partie 
ſ>anis offerit offerit, and thairfoir be callit and perſewit befoir ane Judge for the 
to the air in avail of his mariage, he aucht not, nor ſould not be heard to uſe or 
pres. * e ony exceptioun aganis the inhabilitie of the perſoun oſſer- 
proponit. jt; becauſe he ſould have proponit and uſit the ſamin the day aſſignit 
be the contract to him to marie. 21 Mart. 1530, Johne Camp- 

bell contra Jonet Cathcart, x f. c. 3 10. 42 
* 3 Gir ane air of ward landis be of perfeit age to enter, and may 
of perteit age enter to his landis, quhidder he be maryit or unmaryit, and char- 
may be com git, refuſis to marie, he may be chargit be his ſuperiour to enter to 
pellit to enter, 5. « C d 

and to pay the his landis, to the effect that he may get the avail of the mariage, 
avai! of his with certificatioun to him and he failzie, he fall be haldin to pay 
> the ſamin ſiclike as gif he wer enterit. 16 Maij, -1548, S. Wil 
liam Hammiltoun contra N. 2 f. c. 203. F 
c. xix. Gix ony perſoun, haldand his landis be ſervice of ward and re- 
Qian ar leif of ony over-lord, happinis to deceis, leivand behind him ane 
poſtponand air, quhais mariage pertenis to the over- lord or ſuperiour, the over- 
2393 lord may require the ſaid air, beand habile and of perfeit age, to 
! marie without diſparagement, and offer to him ane partie, con- 
form to the lawis of this realme; the quhilk gif the ſaid air refuſis 
to do, and ſchawis na reſſonabill cauſe quhy he aucht nor ſould not 
do the ſamin, bot delayis and poſtponis, he may be compellit in judg- 
ment to content and pay to the ſaid over- lord the ſingle avail of his 
mariage, and not the leſs, gif it fall happin the ſaid air heirefter to 

marie without conſent of his over-lord, he ſall be haldin to pay the 
doubill avail of his mariage, to wit, als mekle as he payit of befoir. 
6 Decemb. 1489, 1494, The Comitiſſe of Roſs contra Johne Tarbet 
of that ilk, 1 t. c. 48. 4 
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I is ſtatute, tuiching airis mile or female, quhis mariage pefte- C. XX. 
* ony 1 0 and ks ar raviſhit and led away be ane uther, 14 2 
that the raviſher ſall be puniſt for his treſpas, be impriſounment for king of airis, 
twa zeiris, gif he had na richt nor titill to that mariage, albeit he 

redeliverit efterward the air unmaryit, or zit maryis him, and makis 
fatisfa&iouhTor his mariage: And gif he reſtolf not the air agane, 
nor zit maryis him at ſic time and zeiris as he is habile for mariage, 
and may not guidlie mak ſatisfactioun thairfoir, he fall be puniſt 
with perpetual baniſhment, or perpetual impriſounment. Leg. N- 
reſt. c. 79. | N02 EFT OT > | 
Orr ony man, hayand na air bot ane dochter or dochteris, ma- Fü l 1 
ryis thame without conſent of his over- lord, be the law and con- may not give 
ſuetude of this realme, he foirfaltis and ty nis his heritage, and may , dcs 
be perpetuallie diſheriſhir thairfoir, ſwa that he fall retene na part ane berettix, 
thairot, bot at the will and pleaſour of the over- lord; becauſe, feing without con- 


the ſaid womanis husband is obliſt-to,mak homage'to the over-lord oer le,. 


for the landis and tenementis pertening to hir in propertie, the over- 
lordis conſent ſould be askit and requirit in the ſaid mariage, to the 
effect that the over-· lord be not compellit to reſſave homage for land- 
is pertening to him in tenandrie fra ony man that is his enemie, or 
inſufficient, and not qualifyit: Bot quhen the tenent askis licence 
fra his over- lord to marie his dochter with ony man, the over - lord is 
obliſt to conſent thairto, or to {chew ane reſſonabill cauſe. quhy he 
ſould not do the ſamin; the quhilk gif he failzeis to do, the wo- 
man, without his will and conſent, may frelie marie with hir fatheris 
licenee and counſall, Lib. 2. c. 49. Attour, ane woman beand 
ane herettix of ward landis, quha is anis maryit, and thairefter be- 
cumis ane widow,” be deceis of hir huſband, is bund and obliſt to 
require the conſent of hir over- lord in hir ſecund mariage, for the 
cauſe and reffoun foirſaid,” Lib. 2. c. 50. De judic. c. 125. And 
ficlike, albeit he that maryis ony woman havand landis perte - 
ning to hir be reſſoun of dowrie or. tierce, is not the les not obliſt 
to mak ony homage thairfoir, bot fealtie allanerlie, nevertheles he 
may not lauchfullie marie the faid woman without the conſent of 
hir firſt husbandis air or ſucceſſour, being proptietar of the ſaid 
tierce ; for gif the faid woman marie without his conſent, ſcho ty- 
nis and foirfaltis hir dowrie, except ſcho have ſum uther landis ge- 
vin to hir in mariage, or pertening to hir in heritage ; for in this 
cais it is ſufficient that hir principal and cheif over-lord conſent to 
hir mariage ; for quhen ane woman haldis landis of divers over- 
lordis, ſcho is obliſt allanerlie to ſeik the principal over-lordis con- 
ſent in hir mariage, the quhilk is kept and obſervit in dowrie and 
tierce, not be reſſoun of ony homage, bot in reſpect of fealtie, the 
quhilk the ſaid womanis huſband ſould mak, as ſaid is. Lib. 2. 
c. 49. De Jad. c. 125. | | 


Gre the mariage of ony heretrix pertenis'to the over-lord, and C. xxII. 
ony uther perſoun intromettis with hir, and, beand requirit, will Of ane bere. 
not deliver hir to hir ſuperiour, to be maryit with his conſent con- {*,.9 Ward. 

form to the lawis of this realme, bot maryis hir without his conſent 
or will, he may be callit and decernit to content and pay to the fupe- 
riour the avail and quantitie of hir maritage, quhilk he micht have 
3R | had 


Ward and leiping of airis. OY 
had gif ſcho had bene deliverit to him fre unmaryit, and that _ 
the modificatioun and diſcretioun of ane Judge. 3 Julij, 9 
Lord Fleming contra the Laird of Drummelzcar, 1 f. f. 636, 
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Anent ward and keiping of aĩris. 


f f ere 
T/ING Malcolme Mackenneth gave and diſtributit all his lands 
Po, of the realme of Scotland to his ſubjectis, and held na, 

| the firſt © " . x ours pare 
beginning of thairof to himſelf in propertie, except the royall dignitie, andthe 
ward. Mute-hill of Scone ; and at that time all Baronis gave and granit 
to him, for his fuſtentatioun and maintenance, the ward of all and 

ſindrie landis pertening to the air of quhatſumever Baron that fall 

happin to deceis. Leg. Malcolm. Macken. c. 24. 


Gir ony perſoun deceis, -leivand behind him ane air within age, 
C.. theover-lord of the landis pertening to him, hes na richt nor till | 


hat time EY a | 
82 — to the keiping nor ward of the heritage, until he firſt have reſſauit 
— Fa ine homage of the air. Lib. 2. c. 69. e. ieee 


| | | F ! © 4 2861 5945 
Y Orr the air be ane burges, or ony uther perſoun haldand his land- 
T1010 is frelie, without ony fervice, in blanche-ferme, payand hathing 

e keipin 0 : 4 * 

of the airis of thairfoir, except fealtie and reverence to the over- lord, ans diſtinQi- 
N. oun is to be obſervit anent his ward and keiping; for gif the heri- 
ay fr gt tage movrs and pertenis to him be reſſoun of his father, +he ward 
durgage. and keiping thairof pertenis to his narreſt kinniſman of the fatheris 
ſide, and the keiping of the air to the narreſt kinniſman ob the mo- 
theris fide : Bot gif the heritage deſcendis to him be reſſoun of his 
mother, the keiping thairof pertenis to the narreſt of the mothers 
fide, and the keiping of the air to the narreſt of the fatheris fide ; 
becauſe the air fould never be in keiping of him quha may clame 
ony richt or titill to the heritage, as narreſt and lauchful air thair- 


to, failzicing the ſaid air. Lib. 2. c. 47. if Hf 


— 


1 77 


* 


c. Iv. g etz re 
of the keip, Gir it happin ane burges to deceis, his air, togidder with the 


ing ot ane movabill gudis, ſould be in keiping of his kinniſman be the mo- 
urges air. theris ſide, and all his heritage in the keiping of the kinniſman be 
the fatheris ſide. Leg. burg. c. 104. De gud. c. 120. 


. p 4 1} u. ao 

. *. Gir ony woman beand ane heretrix be within perfeit age, ſcho 

of * bei- fould remane in the ward and keiping of hir ſuperiour, ay and quhill 
ing ne 


ſcho be of perfeit age; and quhen ſcho, or thay (gif thay be ma 
nor ane) is of perfeit age, the over- lord ſould give thame in mari- 
age, gevand to ilk ane of thame thair awin juſt part of the heritage. 
Lib. 2. c. 48. De jud. c. 120. 0 


heretrix. 
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Lic nok * GIF ane air within perfeit age, and fallin in ward, have divers 
ane air ha- and ſindrie over-lordis, his mariage and ward pertenis to his princt- 
2 pal and cheif over- lord, viz. to him quhom to the ſaid air, or hig 
predeceſſour maid firſt liege homage, or of quhom thay held firſt 

thair landis and heritage, and the remanent over-lordis fall have ilk 

ane the ward allanerlie of the landis that ar haldin of thame in cheif, 

togidder with the releif thairof, and uther juſt ſervice ** wh 

| that 


— Wal — wb? 


thame, De jud. c. 124. Lib. 2. 6. 44. Bot gif ony tenent hald 
land of the King in cheif, his ward and mariage pertenis to the 
Eing allanerlie, quhidder he have ony uther over Jord ot not; for the 
King may have na Peir within this realme, and far les ane of greiter 
powar or richt; and nevertheles, git ony man haldis landis in fré 
burgage of the King, and uther landis of ane uther ſuperiour in 
cheif, the King ſould not be preferrit, be vertue of the burgage, to 
the uther ſuperiour; for the ward and mariage of the air, quhen 

it ſall happin, pertenis not to his grace, bot to the uther over-lord. _ 
Lib. 2. c. 43. De jud. c. 131. be WIE. 11114 446.» 3 GT 


- 
— kk¶̃ —T—— — — 
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- airis. 


Tu E over-lord hes full richt and powar anent the keiping and . VII. . 
ward of the airis of thair tenentis that happinis to deceis, haldand e Ger. lord. 
landis of thame in cheif; and ſwa the over-lord, as wardour, may is anent the 
preſent ane qualifyit perſoun to all kirkis and benefices pertening 2 
to the air as patron, and that fall happin to vaik induring the time 

of the ward: And likewayis thay may diſpone upon the mariage of 

all airis and heretrices that fall happin to fall in thair handis the time # - 
of the ward, and may uſe, diſpone and give all thingis pertening 

to the air, and fallin in ward, in the ſamin maner as thay micht do 

thair awin proper gudis er ; nevertheles thay may not put a- 

way, diſpone nor annalzie ad remanentiam ony part of the heritage 

pertening to the air, nor zit waiſt, deſtroy, nor mak the ſamin 

worſe, ſuppois thay may diſpone upon the famin heritage, or ony 

part thairof, for all the dayis and termis of the ward; ſwa that in 

the mean time of the ward the over-lord fall nouriſh and ſuſtene the 

air, conform to his eſtaĩt and degré; and alſo he ſould, efter the 
quantitie of the heritage, and time of the ward, pay in name and 

behalf of the air that is in ward, the debtis that the deid his pre- 
deceſſour was auchtand, Lib. 2. c. 42. De jud. c. 123. For the 

over- lord and wardour is obliſt to reſtoir and deliver agane to the 

air his heritage fre and quyte fra debtis, effeirand to the time of the 

ward, and quantitie of the heritage, Lib. 2. c. 44. Tem, The 

wardour ſould reule, governe, and do all affairis concerning the air, . | 
and ſould perſew in judgment all actiounis and. pleyis proffitabill 
and commodious to the air: Bot gif the air be perſewit, the war- 

dour may not be compellit to anſwer for him, nather tuiching his 

heritage, nor ground richt thairof, nor tuiching ſaſine, poſſeſſioun, 

or diſſaſine. And gif ony over-lord, beand minor, hes the ward 

and keiping of ane air, being alſo minor, and the ſaid over-lord re- 

fuſis and poſtponis to reſtoir and deliver agane to him his heritage, he 

beand come to perfeit age; the ſaid over-lord, albeit he be as zit 

minor, may be compellit be the law to mak reſtitutioun thairof ; 

for in this cais the privilege of his minoritie helpis him not, bot he, 
notwithſtanding the ſamin, may be perſewit, and ſould anſwer 
heiranent, De jud. c. 123. Lib. 2. c. 43. 


ITEM, It is ſtatute, that gif landis haldin utherwayis than be C. vt11. 

ſervice of ward and releif (in ſoccagio) be in the keiping of the Poway andot- 
freindis of the air, be reſſoun of the airis les age, the keipar fall lords anent 
mak na waiſt, deſtructioun nor alienatioun of the ſamin, bot ſall 1 
keip thame ſaiflie to the uſe of the ſaid air, ſwa that quhen the air ww 4 


cumis to lauchful age, the keipar fall mak lauchful compt and rek- — og ot 
| | ning 


Ward and leiping of airis. 
ning to him of the iſſues and proffeitis of the heritage} dediitins 
to the keipar his reſſonabill and neceſſare eoiſtis, expenſis and 5 
tentatioun, Leg. Foreſt. c. 72. And becauſe fic ar not prperlig 
keiparis, bot rather fervandis, fubje& to give compt i800 rel 1 
thair adminiftratioun, thay ſould find ſufficient pledgis and cautioser 
is, that all the proffeitis and emolumentis of the heritage A de 
furthcumand to the ufe and weill of the air, quhen he cumis is 
| perfeit age, at the ſicht of the over-lord. De actornat. c. 1. 
| * 1 ane 
The 19 LAND is fallin in ward, the fuperiour thairof, or his donatou 
may remove havand the ſamin in his handis be reſſoun of ward, may warn the 
ward landis. tenentis and occupyaris of the ſamin landis to flit and remove thair- 
| fra, to be bruikit, joiſit, labourit and manurit be him, notwith. 
ſtanding ony titill maid to them be the heritabill poſſeflour that kit 
deceiſt. Ult. Julij, 1563, Williame Fraſer contra Alexander CH. 
ſnolme. 18 Mai, 1564, Laird of Cambuſnethan contru Pa. Lyne 
and utheris, 1 t. c. 422. © VETO 


WW, 
1 


* bs 
The peri-. LANDIS or baronie fallin in ward or non-entres; all offices, 
nentis andac- caſtellis, touris, fortalices, woddis, milnis, tenentis, denandries, 
ä — ſervice of fre tenentis, advocatiounis and donatiounis of Kirkis, be- 
non-entres Nefices, hoſpitallis, chaplanries, with all uther partis, pendicles ot 
mw the land- pertinentis of the famin landis or baronie, cumis in like mauer in 
; ward and non-entres, Ult. Julij, 1 563, The | Erle of Murray 8 
tra the heritabill poſſeſſouris of the earldom f Buchane, 1 f. e. 134. 
And thairfoir the ſuperiour hes the keiping of the principal tour 
and fortalice, which, with all uther honſis and biggingis begins 
ward landis, and pertening to the pupill, fould be delivetit to the 
fuperiour, his donatour, or his ceſſioner and aſſignay, to be kept 
be him during the time of the ward, and ſould not be in the keip- 
ing of the tutor teſtamentar, or ony uther. 13 Feb. 1558; WIL 
liam Fraſer contra Lady Lovat, 1 #. c. 1225. 7977 OO 
13 ga- ITEM, Gif the King gevis and diſponis the ward of ane air to 
tronage of ane donatour, with full powar, in fic fort that he ſall not be bund 
OO and obliſt to give compt and rekning thairfoir in the chekkar, or u- 
therwayis ; the donatour hes gude titill and richt to the donatioun 
of kirkis fallin alſo in ward, and vaikand the time thairof, and may 
diſpone upon all gudis and geir, or uther thingis pertening to the ait, 
as he may do upon his awin, Lib. 2. c. 46. De jud. c. 124. 
Item, Gif ony landis happinis to fall in the ſuperiouris 
handis be reſſoun of ward, havand donatioun or advocatioun of o- 
ny kirk or benefice annext thairto ; and gif it happinis the ſaid kirk 
or benefice to vaik during the time of the ward, the ſuperiour of 
the ſaidis landis hes full richt and powar to preſent ane qualifyit 
perſoun to the faid kirk or benefice, to bruik and joife the famin 
for all the dayis of his lifetime: And gif the heritour of the ſaidis land- 
is preſentis ony perſoun, the ſamin is null and of nane avail, force 
nor effect, and na wayis can prejudge the ſaid fuperiour. 16 May, 
1491, The Lord Glamis, donatour to the King, contra Lord For- 

bes, 1 f. c. 69. | 


£ Nroffeiti LaxD1s haldin be ward and releif of ony ſuperiour, ſpiritual 
| or 


onlie of ward 
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or temporal, within this realme, ant:;thairefter ſet in few ferme r 
conform to the ordinance and licence grantit be the act of parlia- pertenis wo 
ment, gif the ſamin happin to fall in. ward or non - entrie in the ſus the ſuperiour. 

eriouris handis, he may crave na mair profeitis or dewteis thair- 
foir, bot the few-maill allanerlie, or at the maiſt the retourit mail- 
lis, to the quhilk the ſaidis landis ar retourit, 18 Muif; 1563, M. 
Jo. Gledſtanis contra Andro Libertoun, 1. c. 806: Len, Land- 
is fallin in the ſuperiouris handis be reſſoun of ward, he may elame 
na mair profeit nor dewtie thairof than the retourit maill of the 
ſamin. 16 Decemb. 1528, Ninian Seytoun f Tulliebodie contra 
Elizabeth Steuart, 1 f. c. 330. 1-99 511 


WARD and non: entres ar NN and cannot ſtand togidder, c. x11. 
and thairfoir Iandis being in ward be reſſoun of the les age of the —— 
air, cannot at the ſamin time be in non-entres: And gif the ſuperi- . 
our call and perſew his tenent to heir and ſè his landis decernit to be in ſamin time in 
non-entres, be ane certane time and ſpace of zeiris, and ĩt be of veriti ee 
that the landis wer in ward induring ſome of the ſaidis zeiris; the 

ſamin aucht and ſould be deducit and defalkit fra the zeiris of non- 

entres, ſwa that ilk ſpace ſould have the awin effect, viz. the zeiris 

of ward ſould be underſtuid: the zeitis.of ward, and the remanent 

zciris of non-entres ſould be underſtuid of non-entres; : becauſe the 

zeiris and termis of the ward ſould not be comptit and reknit amang 

the zeiris of non-entres, 24 Maij, 1541. 28 Junij, 1551. 16 De- 

cemb. 1.555. The Quene contra Laird of Durie and utheris, 1 t. 

c. 105. Item, Gif ony. man haldand landis be ſervice of ward 

and relief, deceiſſis, leivand behind him airis female allanerlie, of 

ſax or ſevin zeiris of age, gif ony perſoun clame the landis to per- 

tene to him be reſſoun of non- entres, ſen the deceis of ony prede- 
ceſſour, as guidſchir or grandſchir to him that is deceiſt, the ſamin 

landis, fra the time of his deceis unto the time of the perfeit age of 

the airis female, viz; fourtene zeiris compleit, aucht and ſould be 

decernit to have bene in ward be reſſoun of the minoritie of the air, 

and thairfoir on na wayis can be decernit to be at the ſamin time in 
non-entres.. 7 Feb. 1566, Lord Fleming contra Lord Roſs, 1 f. 

c. 1374. a in M795 ad TIE 


Gif ony man haldis landis be ſervice:of. ward and releif, and an- * XIV. 
nalzeis heritablie the ſamin, or ony part thairof, to be haldin of mad be ihe 


him and his airis in blanche farm, or utherwayis, and thairefter it tenent prejud- 
happin him to deceis, and thairthrow his landis to fall in ward in Bg the 
the ſuperiouris handis; the ſaĩdis landis annalzeit be him in his life- nent the ward, 
time cumis in like maner in ward in the ſuperiouris handis; becauſe <p: hen 
the ſuperiour ĩs not bund and obliſt to acknawlege ony perſoun bot 


his immediat tenent allanerlie. 3 Mart. 1563, Die Erle of Mur- 


ray contra the Lord Rutliven, 1 f. c. 1314. 


Gir ony perſoun be infeft in ane annuelrent, to be uptakin and C. XV. - 
upliftit be him out of ane uther manis landis, and it happin the r | 

min landis to cum in the ſuperiouris handis be reſſoun of ward, the landis fallin 
ſuperiour aucht and ſould have the ſaidis landis, without payment u ward. 
of the annuel, fa * as thay ar in ward, except he to quhom the 


annuel is auchtand ſchew confirmatioun gevin and grantit to him 
0 3 8 
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be the ſaid over- lord, ratifyand and confirmand his infefimen | 
the ſaid annuelrent. 28 728. 1480, Robert Lauder of — 
tra John Fentoun, 1 f. c. 28. eee een, 
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c. XVI.. Grx the immediat vaſſal or tenent, haldand landis in cheif of 2 

The ſuperiour ny ſuperiour, be ſervice of ward and releif, ha pinis to deceis, I. 

may not be DY a : : „ QAPPIE deceis, lei- 

burt anent his vand behind him ane air of les age, the famin landis fallis in the f. 

_ ny periouris handis be reſſoun of ward, to be bruikit' and joiſit be him 

his awin con- untill the air that fall happin to fucceid to the faid tenent or vaſhl 

fent. be of lauchful age: Bot gif the ſaid tenent denudit himſelf in his 

lifetime of the propertie of the landis, with conſent of his |fape- 

riour, the ſamin landis may on na ways, be his deceis, fall in the 

ſuperiouris handis ; bot contrary wayis, gif he maid, .befoir his 

ceis, ony diſpofitioun' thairof to ony perſoun, without kcence, 
conſent or confirmatioun of the ſuperiour, the ſamin is not pre; 

dicial to the ſuperiour anent his richt to the ward of the faidisland- 

is, becauſe he conſentit not thairto. 18 Maij, 1564, The Laird if 
Cambuſnethane contra Patrik Lyne, 1 f. c. 83. 


Seng Gre ony man maryis ane heretrix of landis, he auch and foul, 
of Scotland efter hir deceis, bruik and joiſe the ſamin during his lifetime; be 
Roppis landis reſſoun of the curteſie of this realme ; and the ſamin landis may 
ward. on na wayis, during the ſpace foirſaid, fall in the ſuperiouris hand- 
is be reſſoun of ward, notwithſtanding that the heritour thairof be 
of les age the time of the deceis of his mother. Pen. Feb. 1333, 


George Gorthie contra Lord Methven, x f. c. 730. 


C. XVIII.  ANE air, togidder with his heritage, is and remanis in the keip- 
4: hne ale ing and ward of his over-lord, ay and quhill he be of perfeit age, 
airis endis, Lib. 2. c. 69. De jud. c. 26, And gif thair be ony -queſtioun 
or doubt anent the age of the air, the over-lord fall retene in his 
keiping baith the air and his heritage, until the air be knawin to be 
of perteit age, be the aith of leill and ſufficient men and nichtbour- 
is, Lib. 2. c. 44. Item, Ane woman beand ane heretrix, fall re- 
mane in the keiping of hir over-lord, until ſcho be maryit and cled 
with ane husband, with his counſall and conſent, quhidder ſcho 
be within age, or of perfeit age, De jud. c. 65. Becauſe be the 
law of this realme na woman may marie without hir over-lordis 


conſent, Lib. 2. c. 48. 


C. xx. THE keiping and ward of landis and tenementis pertening to na- 
F beben as tural fulis and idiotis, ſould pertene to the King, togidder with the 
lis and idiotis. profeitis and dewteis thairof, induring the ſaid fule and idiotis life- 

time; and his Grace may not waiſt nor deſtroy the famin, bot ſould 
ſuſtene the ſaid fule or idiot, and give him his neceſſar expenſis of 
the ſaidis landis, albeit the ſamin be ward landis or uther : Bot the 
ſaid fule or idiot may on na wayis ſell or annalzie the faidis landis, 
nor ony part thairof, for the ſamin ſould be furthcumand, efter his 


: 


deceis, to the richteous and lauchful air. Lib. 2. c. 46. © 


Anent 


Anent releif of airis. 


NG MaLlcotme MackENNETH gave and diſtributit all. . © 

his landis of the realme of Scotland 155 ſubjectis, and held a 7 releif, ” 
na part thairof to himſelf in propertie, except the royall dignitie, 
_ Mute-hill of Scone ; and at that time all Baronis gave and grant- 
it to him for his ſuſtentatioun and mantenance, the releif of all airis 
of quhatſumever Baron that ſould happin thairefter to deceis. LL. 
Malcol. Macken. c. 1. | e DES 


QUHeEN ony Erle, Baron, or ony uther frehalder of ward land- c. 1. _ 
is deceiſſis, leivand behind him ane air of lauchful and perfeit age, .:. nog 
gif the air aw ony releif to his over-lord, he ſould have and reco- = 
ver his heritage, makand ſufficient payment thairof, Leg. #oreſt. 

c. 74. Item, The releif of ony landis haldin in blanche ferm is 

the double of the blanche ferm. The releif of ward landis is the 
zeirlie rent of the landis as thay gave in the time of peace, the quhilk 

dewtie ſould be conſiderit, efter the valour and profeit of the land- 

is, quhilkis thay gave at the time of the 2 of the ſaſine to the 

air. The releif of few landis is the double of the few-maill; and 

landis gevin and mortifyit to the kirk in name of perpetual and fre 
almonis aucht nathing to the ſuperiour bot criſtiane and ggdlie pray- 

eris. Quot mod. tenen. terre de rege. eat - 200 £00 


THAT quhilk ane air aucht and ſould give to his ſuperiour the C. 111. 
time that he enteris to his landis, is allanerlie the retourit-maillis of Releifot land- 
the ſaidis landis ; and as concerning the remanent maillis and pro- wurir mall 
feitis of the faidis landis, by and attour the retourit maill thalrof, 

the ſamin aucht and ſould pertene to the air: Or gif thair be many 

heretrices female, the ſamin ſould be equallie dividir amangis thame. . 


23 Mart. 1563, The Laird of Drumlanark contra Laird Cokpuile. 


Ax E air of ward landis quha with his landis hes bene ony ſpace c. Iv. 
in the ſuperiouris handis be reſſoun of ward, quhen he is of per- Wha fould 
feit age, ſould have his landis and heritage reſtorit unto him, with- Jula not. 
out payment of ony releif, and that in reſpe& of the ward, Lib. 2. 
c. 70. Leg. Foreſt. c. 74. For it is generallie trew that the ſupe- 
riour may not clame or ask baith the ward and releif of ane air, 
Quot mod. tenen. terre de rege. And thairfoir gif ony air hes bene 
in ward be the ſpace of half ane zeir, or ane term allanerlie, he 
ſould on na wayis be compellit to give ony releif: And gif ane air of 
ward landis happinis to be in ward ane zeir and ane half, * the releif 
all be ane zeiris rent and ane half of the landis, Quot mod. tenen. 
terre de rege. Item, Ane air female of ward landis of les age is 
in the e. of hir over- lord; bot quhen ſcho is cled and maryit with 
ane husband, nather ſcho nor 4 is bund to pay ony releif, 
Lib. 2. c. 70. And gif, the time of hir father or predeceſſouris 
deceis, ſcho be not of perfeit age, and zit —— in the ward of 
hir over- lord be ane certane ſpace, untill ſeho be of perfeit age, he 
quha maries hir fall pay ane releif befoir the completing of the ma- 


riage; 
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riage : And gif ony womanis husband pay ane releif, he and ſcho 
thairby, induring ather of thair lifetimes, ſould be fre fra all far 
der payment of ony uther relciff fot that land and heritage: Ang 
thairfoir gif the husband deceis, and the woman marie apane, ſchs 
nor hir ſecund husband aueht na releif; and ſiclike gif the woman 
- deceis, and the man marie ane uther, - nather he nor his wife mak 
de compellit to pay ane uther releif, Lib. 2. c. 20. De j ad c.. 
& 135. Item, Gif ony man, de concord, or utherwayis in judg- 
ment, obtene and evi& landis or tenementis fra ane uther, quha fo 
the ſamin hes alreadie gevin juſt releif ; nevertheles he that Winnetk 
the pley, and obtenis the landis, may be compellie to pay ſor the 
famin ane uther releif to the over- lord. Lib. 2. c. Gν De ad. 
6. 134. & 65. | 


c. v. Grp ony fre tenent or vaſſal,. haldand landis'of divers and Hu- 
Anent the ©" drie ſiſteris, or utherwayis;  airis- female, as chair ſuperiburis; ke 
that haldis aucht and ſould be enterit thairto be the eldeſt air female aflanerlie 
nor . and the releif quhilk he payis the time of his entrie, ſould be equak 
male. lie dividit amang all and haill the ſuperiouris, and on na wayiy 

pertene to the eldeſt hir alane. Elizabeth Fentoun contra'the here. 
trix of Dirletoun, 26 Feb. 1523, 1 f. c. 4% tO 


” 
” 
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C. vl. Tux fuperiour enterand and reſfavand his fre tenent in and to 
The ſuperiour the landis haldin of him in cheif, may poind the tenentis and oe- 
— — cupyaris thairof for ane zeiris mail, as for the releif auchtand to 
ine ground for him of his faidis landis; and the ſaidis tenentis beand ſwa poindit 
83 be him, ar fre fra payment of ony maillis and dewteis to the faid 
him. frè tenent thair maſter that zeir, and may on na wayis be poindit or 

diſtrenzeit thairfoir be him, or ony in his name, 20 Jau. 132 
The Laird of Calder contra Johne Creichtoun, 1 f. c. 463. And 
mairover, gif the tenentis be poindit be divers perfounis, alledgeand 
thame to have richt thairto, the gudis and geir ſould be-reſtorit, to 
remane in the tenentis handis, ay and quhilł cognitioun be'takin; 
quhat the landis ar retourit to, and of the zeirlie mail thairof. 
28 Julij, 1541, Johne Colquhoun f the Glen contra Johne Col- 
quhoun / Luſſe, 1 f. c. 529. | 5 | 


c. vii THE Schiref, or ony uther Judge, to quhom ane of fa- 
The Schiref ſine is direct furth of the chancellarie to give ſaſine of ony land or 
fould ask and tenement to ony man, may not poind or diſtreinzie the err geir 
reſſave cauti- or landis pertening to him to quhom the ſaſine is gevin, for the re. 
wet leif of the landis contenit in the precept of ſaſine, bot aucht and 
landis. ſould tak fovertie and reſponſal cautiour for the ſaid releif ; uther- 

wayis gif he takis na ſovertie in contrare the form of the 'precept 
direct to him, he is and ſtandis debitour thairfoir to the King, be: 
cauſe of negligence, 27 Aug. 1504, Pa. Clingſtoun contra Sch 
ref” of Wigtoun, 1 f. c. 207. 101 e 


. MORE 3 | . F a " = 5 5 
C. 1 4 THE gudis and geir pertening to ony frank-tenementar, or his 
The bank. tenentis, aucht on na wayis to be poindit nor diftreinzeit for the re: 


renementar 


may not be leif of the ſamin landis. 27 Aug. 1504, Patrik Clingſtoun contra 
poindir for the Schiref of Wigtoun, I #. c. 28. os be | 
| RE 116 | Grit 


the releif. 


—— 


277 
Gir ony man hes divers. and adde townis and landis, nave of |, © IX. 
:hame, nor the occupyaris-thairol; may not be poindir-ndr diftreiits And nne 
zeit for — the uther, e — handis be poindit for 
quhilk aucht the releif be poin ſtreimzenble thairfoir ef n be- 
22 Aug. 1554, William Lauder contre — — 


"A 738. Sr ö 1s Nn 2 e 1586. * 8 


Tu air is not .oblitito pay deine his nde C. x. a 

over-· lord have firſt reflavit of him, De jaa — And r 
if the over- lord will not reſſave homage nor -releify/ the air ſould elf fould 

f iflie and ſurelie keip the ſamin, and divers times offer it be Him- be paid. 

ſelf, or be ony ſufficĩent men in his name; tha q gif the over- 

lord zit refuſis, and delayis to reſſave, the air may complene thair- 

anent to the King and his counſall, quha fall direct letteris to the 

Schiref for that effect: And gif theroverdortd'im-j 

him to be richteous air, he ſall reſſade his homage 

than appoint ane reſſonabill day at the 

ſamin: And gif he denyis him to be richteous air, a and 

was veſt and ſaiſit, he ſould patientlie ſuffer and tarie ir pleiſe 

his over- lord to reſſave his homage, bot gif he be not gutt 3 

rais ane breve of nn n. his nn Bib. 2. t. — 

De e C. * '4 nity eb aft you * 


wy WW na 29944 W110 
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 Anent non-entres, of ais, 


Gn ane air of ln be of lauchful 8 and chalrfolr wi 

war to enter to his landis, lyis out un-enterit to the ſamin, ; Lands falls ; 
the land ar in non entt̃es all the time and ſpace that he lyis out un- be reſſoun the 
enterit, and micht have enterit thairto, Pi vp Pier negligentiam here- air enteris not, 


eee 
* ne Durie, I 7. c. _— — o „Hine v4 - ſamin. 7 . 


i 


Gir ony wee retour, kate or adac, be huchflle © — 
reducit, the landis contenit thairin ar in the ſamin' eſtait and con- fall - — 
ditioun as gif the ſamin retour, infeftment or ſaline had never bene ge- entres be re- 
vin or maid ; and thairfoir the ſamin landis ar in the ſuperiouris hand- recur o E 
is be reſſoun of non-entres, fra the time of the iſche of the laſt ſuffi- feftment. 
cient ſaſine ſtandand zit unreducit, untill the lauchful entrie of ane 

richteous air to the ſaidis landis, 14 | Feb: 1554, The Lene and 

Walter Douglas contra Ucthrid Maedougall. 6 Mart. 1 566, 4 


lexander Home contra Geodge Cranſtoun)” ak toe. 1185. 


A 11 


grantis 
and releif, or 
quhilk he will reſſave the 
we the air 


58 TTY 5 


G1F ony vaſſal or frehalder reſignis thee hade in his FRI C. 11t. 
handis, in favouris of ony uther perſoun, the ſamin landis or tene- ia may 
ment ar in hon-entres in the ſupentouris: handis, ay and quhill lauch- cates be re- 
ful ſaſine be takin thaitof be vertue of the aid ng oma; n or W in 
therwayis, as effeiris. 13 e GEE The — 7 contra Henrie ! 2 | 


Scrogeith, If. „ 141. 
Gir ony over- lord difoone to by yet — tle) ncht 1 


to tranſport men, horſe, gudis or geir, be boit over ony water, gif the boit may fall 
3 T | air in non-entres. 


* 


_ " Nomengres of airs. 


air of the ſaid perſoan to quhom the ſaid nieht and nr 
diſponit, be not enterit and ſalſit thatrin, the ſamin Wy ning = 
lege fallis in non- entres, as uther landis 'dois; and theme pus. 
feitis and commoditeis of the ſaid bot pertenis to theſipeyi 
during the time of the non-entres. 20 Nyvemb. 15⁰9, We 
bot o Aberbrothok contra Laird of Roſſie, 1 f. c. 1. 

* N 8 21 11 6 


The non. en · richt and titill to hald and retene in his poſſeſſioun 2 9 
rres of the and haill the baronie and landis quhilkis pertenit to him tha i 0 

pertenis to the ceiſt, ay and quhill it be ſufficientlie knawin be ane inqueiſt quhiny = 

er lord. richteous air to him, and that he be of perfeit age? And thelike 

richt have all uther over- lordis in and to all landis haldin 

lie of thame in cheif, be thair tenentis and vaſſallis, De jad. cuz. 

Becauſe the non- entres of landis pertenis to the natreſt and imme. 

diat fuperiour thairof allanerlie, quhidder he be King, Prelat, By. 

ron, or ony uther perſoun. 3 Julij, 1533, 1 f. c. 94 


c v. Gir ony Baron deceis within this reale, the“ King hes 50 
King hes fie 
de- 


| | 12 . 4 WE. eie 
C. vi. - G1r ony manſellis, annalzeis or difponis his lan dis, or o part 
* = thairof to ane uther, to be haldin of himſelf, or of His fupeftour, 
* and thairefter N N the ſaſines or evidentis, f be ony u- 
chairefier takis ther way, the ſaidis landis fall in the ſuperiouris handis; be reſſoun 
gun —＋4 of non-entres, and the gift thairof be diſponit to him that maĩd the 
autres of the ſaid diſpoſitioun, or to his uſe, profeit and commoditie, to ony u- 
_ ther perſoun or perſounis, the famin gift of non- entres is of nane 
avail, and aucht and ſould on na wayis hurt or prejudge the faidis 
perſounis to quhom the ſaid alienatioun wes maid of befoir. x7 

ui, 1507, Robert Falconer contra David Falconer, 1 f. t 269. 

* ̃ 4. oo bit 4 bee 231102 00. TR 

nn Vile LAxp is being in the ſuperiouris handis be reſſoun of nomeritres 
ing in non-en- the ſuperiour may on na wayis diſpone, ſel} or annalzje*th&ber- 
tres in the ſu- tage or propertie thairof fra the richteous air; and gif he dois u- 
Pads, may? therwayis, the ſamin diſpoſitioun is of nane avail, and may be re- 
on na wayis ducit at the inſtance of the richteous air, being ſervit and etiterit 
ve — narreſt and lauchful air to the laſt heritabill poſſeſſour of the ſumin. 
18 Decemb. 1563, James Douglas contra James Ramſay, 1 J. 812. 


f 
0 
Gon n 


1 . MENTIOUN is maid of ane act of parliament, beirand in effect, 


dreis perie- © Quhen ony landis becumis in our ſoverane Lordis handis ber 

ning to fu>- «. ſoun of non-entres, and it happin his Hienes to diſpone his gilt 

in non- entres. thairof, to his narreſt and immediat tenent of the famin,*it'is 
4 provydit that the fre tenentis and vaſſallis thairof ſould enter to 
« thair tenandreis be thair over-lord, thay payand thair part of the 
« compoſitioun gevin be him for the gift of the non-entres of the 
“ haill landis.“ 3 Feb. 1540, 1 f. c. 1054. "ORD 


| s 
e ing 


Au be Orr ony man obtenis ane gift of non-entres, and de verte 
rt donatour thairof raiſis ſummoundis aganis the heritabill poſſeſſouris of the ſa- 
is preferrit to min landis, and thairefter, pendente lite, deceiſſis, his air is prefer- 
all uber. kit to all uther perſounis obtenand ane uther gift of non entres of 

the ſamin landis, efter the dait of the gift foirfaid, 9 Julij, 1503, 


The Maiſter of Errol contra N. Keyth, 1 f. c. 1302.” F 


— | 279 


dait of the gift. 1543. — ster eaſdem purter. 


| 418 _Y4; nen 16 nne 1 T zl AR S18 
T x x. heritabill: poſſeflour of landis being in poſſeſſioun, thairof, , © Kl.: 
and obtenand the ift of non: entres, aucht and ſould be prefertit —_— 
to all uther perſounis obtenand ane uther gift of :non-entres of the gevin 2 the 
ſamin landis, ather efter his gift or befoir; the ſamin, gif the time of he Landi. 
the obtening of his gift he was in boya fide,, and na intimatioun of 
ane priour gift maid to him, or Hh Fr” raifit aganis him 


conform thairto. 14 Feb. 1566; ollok contra Thomas 
Dingwall, Al.. C, 323. Ih; ness + nien ee 3h 1161 ' 


LaNnD1s beand decernit be decrete of ane Judge to be in the ſu- C. xit. 
criouris handis be reſſoun of \non-entres, ſen the deceis of the laſt Thy 9 
Pericabil poſſeſſour and principal fre'tenent to him-thairof, the ſu- — * 
periour, or ony man cled with his ticht, hes juſt richt and titill to move the oc- 
warn the tenentis and occupyaris of the ſaidis landis to flit and re- ——— 
move thairfra. 15 Feb. 1506, Alexander L. Saltone contra the Te--— 

nentis Ugſtoun. 22 Mart. 1560. 4 Mart. 1567, Lord Borth- 

wik contra Williame Chalmer, 1 f. c. 780. Item, Gif the ſupe- 

riour, alledgeand landis to pertene to him be reſſoun of non- entres, 

makis warning aganis his tenent occupyar' thairof, to remove thair- 

fra, and the tenent removis not, bot ſittis ſtill and occupyis the ſa- 

min, the ſuperiour hes na richt nor titill to the tenent for the 

violent Ry the landis, unto the time the ſaidis landis be 

firſt decernit to have bene and to be in non entres; becauſe the decla · 

ratour of non- entres mon firſt precede and be gevin be ane Judge, be- 
foir the intenting of the actioun of violent occupatioun of the Tandis, 
11 Julij, 1545, Marion Ogilvie contra Schire 


of: Forfar and Lord Gla- 
mis, 1 f. c. 611. Len, Landis fallin in non- entres be reductioun of ane 
retour or utherwayis, the ſuperiour may not intromet with the landis 

at his awin hand, nather tak up nor intromet with the profeitis thairof, 

nor remove nor out- put the heritabill 3-4 4 the ſamin; be- 
cauſe the heritabill tenentis aucht and ſould remane in poſſeſſioun, 
and bruke and joiſe the landis and profeitis thairof, unto the time 
that the landis ar decernit be decrete of ane judge ordinar, to be 

in non- entres, and the maillis and dewteis thairof decernit to per- 
tene to the ſuperiour, o Mart. 1546, Tbe Laird , Carmylie con- 
tra Laird f Panmure, 2 f. c. 180. Lem, The ſuperiour, or his 
donatour, may perſew for the profeitis and dewteis of landis beand 
in his handis be non- entres, befoir ony decrete of the ſamin be ob: 
tenit; bot he may not ſeik landis to be compryſit for by- run wg * 


ä—NH—ä—— —ẽ—————— ẽ ̃ ́ M!kM l ſ —v—y— U "0 


becalle wit ſyb-renanit or fub-vaſſal, 
| cipal tewain. — compellit to anſwer, except the ſaid vadlal, his ſupericut, be 


— 
— * 


| 
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is preferrit to natour ſall be preferrit to him; gif he maid dauchful intimatioun to 


None, of air 


"Is and downs, except juſt. and der declarster af noc d. 

firſt gevin eee 195 1541, 4 Eb Bay 2005 Be. 
Gad 10 , Iſh 

©. x11. „Athena of none entreß the aper TY do 

— ef ſould call his immediat tenent or vaſſal Ol the CET: the 


nw 


.maner callit, 15 Mart: | 15 57;\Alcxander!; rd. 
Scrimgeour, 2 f. c. 27. Lem, The ſu eridur, or his re hs 

n cauſis of non-entres, may firſt, and as c pleaſis, perſew the o- 
is of the landis duri the time of the the non-entres, for the 
malllis and dewteis of the ſaidis landis ; and it is not neteſſae that 
the ſaidis landis be firſt poindit, diſtreinzeit or a profit thairfoir. 
Pen, Jurij, 1 543. N. We wann 955 De Pit e 1%. 
N * 10 1175 5 titans ch Hr 

c. xv. Orr n gifris of non-entres of the fumin lands be-diſpotit 
The laſt gte to ſindrie perſounis, and the firſt donatour raiſis firſt ſummoundix g- 


with the 


— Say ganis the tenentis be vertue of his gift, 2it" nevettheles the laſt do- 


or ro" pit the tenentis of his gift, befoit the executioun of the 


matioun. raiſit at the inſtance of the firſt donatour. 2 April. 108, Archi 
bald N ee Ja. Lokhart, 1 f. c. 1303, 


5 «4 - ea, Al 43 1+ 24 hed * 52840 vials ant - 


. A1 Baronie, and he fre halderis, havand powar to hald burt 
ar Jugeis io is, may call thair vaſſallis in that awin-courtis; befoir'thaitBaillies, 
thair tenentis to Heir and ſe landis haldin of thame be thair vaſſallis, decernit and 
22 declarit to be in non entres. WS . 1 55s Erle of Angus con- 


tra Fernyparth; a PD 25S: N 7 RUPP reer 


Ev Re. "und IS haldin 7 in few-ferm, or blanche fern; or vida furvics'of 
. ward and releif, may fall in the ſuperiouris handis be reſſouii of non 
entres. 24 Novemb. 1 , De u- eee contra Robert 

ne Peg 1 I. . 1363. od. 1 ob; hewitt 
aaf 

c xv. Aix ERIS, or  ony det bam, Bulma within the fre- 
I 4 of ony burgh within this realme, as ane part thairof in com- 
in non. entre. mountie, on na wayis may fall or cum in non- entres: * the 

non-entfes thairof be diſponit to ony- uther — 
ſamin is of nane avail, and may beredicie) ro - 1527 Th 
burgh off Hadingtoun contra Johne Carnbee, 1 #. c. 330. Iten, 
Tenementis lyand within burgh, haldin of 'ony fi 
or temporal, ar in the fuperiouris handis be reſſoun of nom entres 
be deceis of the laſt lauchful poſſeſſour thairof, unto the entrie of 
the lauchful air thairto, 14 Decemb. 1525,” M. Gavine Dumbar 
contra Arch-deane of Sanctandrois and Alexander Cuik; 1 fl c. 
Item, All burrowis of royaltie haldin of the King in fre burgage, 
ar fré, and fallis not in non- entres, and ſwa ane air enterand to o- 
— tenement within the ſamin, is haldin to pay na non- entres to the 
King, albeit he abyde furth never ſa lang, except the burrow-niaillis 


_ and wont ene. 12 "Mart: 155, * C0 136. b 
. XVIII. we N | « | 57 2177 4 «pf _ 
Anent the 


profeiis of -| Lan bende Inp non-entres may 24005 ib bot conform 


ndis being in to the retour thairof allanerlie, be feſſoun that the retourit 
non entres. 


— AM Mat 


n_— 


and na farder, P 
1566, Peter Oliphant contra the Lord Oliphant,” 2 f. c. 325. 
Item, Gif ony landis fallis in non-entres, quhilk hes bene retourit 
to the chancellarie of befoir, gif the ſuperiour call and perſew for 
the profeitis thairof during the ſpace that thay have bene in non- 
entres, he aucht to have the retourit maill allanerlie, for all zeir- 
is bygane, precedand the declarator of the ſaid non-entres, and fra 
thyne furth the haill zeirlie profeitis of the ſaidis landis, be reſſoun 
foirſaid : And gif the faidis landis hes never bene retourit, the ſaid 
over-lord may call and perſew for the zeirlie profeitis thairof, as 
thay commounlie gave in tak and aſſedatioun, viz. the maillis, ferm- 
is, kainis, cuſtumis, and all uther dewteis quhilk may be provin 
ſufficientlie be witneſſis. Nota, This foirſaid definitioun may be co- 
lectit out of divers decreittis contenit in the * ana viz. 4 Mart. 
1509, Tuiching the landis of Rede and Langitward. Ult. April. 
1500, The King contra Robert Maitland, 1 f. c. 138. Item, Gif 
ony man be ſervit and retourit to ony landis, and thairfoir intromet- 
tis with the maillis, profeitis and dewteis of the ſamin, and it hap- 
pinis thairefter his ſervice or retour to be reducit, he ſould not be 
decernit to content and pay to his ſuperiour for the 33 quhilk 
he micht have had of the ſaidis landis, bot allanerlie the profeitis 
thairof intromettit be him, ſen the time of his ſaid ſervice ; for 
albeit in uther caiſis of non-entres the tenentis payis allanerlic the 
bair maillis of the landis conform to the retour, zit in this cais it is 
not reaſonabill that he ſould have ony profeit of landis to the quhilk 
he hes na titill. 27 Junij, 1542, The Laird of Innes contra Wil- 
liam Gadderer, 2 f. c. 114. | 


LAaNnD1s beand fund be decrete of the ordinar Judge to have C. XIX. 
bene in the ſuperiouris or his predeceſſouris handis, be the ſpace of 4. arr 
fyftie zeiris throw non-entres, the propertie thairof may be compry- compryſis the 
ſit and decernit to pertene to the ſuperiour, his airis and ſuccef- Poperue. 
ſouris, in all times cuming. 16 Funip, 1509, The King contra 

Andro Lundie of” Balgony, 1 f. c. 154. 


LaND1s being full be ſaſine gevin to ony perſoun thairof, in fie, HIS, 
propertie, liferent or conjunct- fie, may not be decernit to be in full, may not 
non-entres induring the time of the ſaid ſaſine, 2 April. 1 563, fall in non: 
Robert Grant contra Laird of Drylaw. Item, Gif the ſuperiour 
callis and perſewis his tenent to heir and ſe his land decernit to have 

bene and to be in non-entres, be ane certane ſpace, the ſamin on 

na wayis pertenis to him be reſſoun of non-entres, gif his tenent 

be ſaifit thairintill befoir the time be the quhilk thay ar alledgit to 

have bene in non-entres. 12 Feb. 1533, Lord Lindſay contra La- 

dy Faſtcaſtell, 17. c. 447. 


ITEM, Gif ony landis quhilk ar a part and pertinent of ony c. xxr: 
uther landis, be clamit be the ſuperiour to pertene to him be reſ- I 
ſoun of non-entres, and the ſaid principal landis be verifyit and fall al al 
provin to have bene full, the ſaidis landis, quhilk ar part and per- the pertinent. 
tinent of the principal landis, on na wayis ſould be decernit in“ 
non entres, bot rather to have bene full as the principal. 20 Mart. 


3 U 13564, 


A. K 1 * 


1564, The young Laird of Lethingtoun contra Lord Z 
aud Laire, x1..c./8g2; 3 6 04 So 


er and the 
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It is leaſum, 


efter the de- for not ſchewing the landis to be full, gif it happinis him 
crete of non- to recover the ſaſine of the ſaidis landis, and thairby yerifie the fa 
"ove: the min to have bene full all the time that thay wer decernit-t6 have 

ndis to have bene in non-entres, the ſamin decrete is of nane avail. and zucht 
bene full. and ſould be reducit. 29 Mart. 1561, John Sympſone contra Ro- 


bert Lyndſay, 1 f. c. 1252. 


| r N 
C. XXII. ITE M, Decrete of non · entres beand geyin aganis ony partie, 
fter 


K 3 
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c. XXII. : I TEM, Gif ony over-lord call and perſew his tenent to heir 
Landis beand and fe his landis pertening to him decernit to have bene in non-en- 
— Fa _> tres be the ſpace of divers and ſindrie zeiris, viz. be the -ſpace of 
not be decern- fiftie or ſixtie zeiris, or fra thyne furth, and the partie defendar - 
ir ro be in produce ony ſaiſine or ſaiſines, beirand him and his predeceſſouris, 

or himſelf allanerlie, to have bene lauchfullie ſaiſit in the faidis 
landis be the ſpace of fiftie zeiris immediatlie preceding the day and 
dait of the ſummoundis intentit aganis him, he aucht and ſould be 
ſimpliciter aſſoilzeit fra the clame and petitioun pr t and per- 
ſewit aganis him tuiching the non-entres of the ſaidis landis, not 
onlie of the ſaid ſpace of fiftie zeiris, during the quhilk thay. wer 
full, bot alſo of all uther zeiris and termis 4 — the ſamin. 
11 Decemb. 1511, The King contra the Laird of". Grantullic; 
14 Mart. 1550, Quenis Advocate contra William Cairnis, .. 
9. 129. 81 , n 


"_ 


C. xxiv. ITEM, Gif the ſuperiour callis and perſewis his immediat te- 
2 2 nent to heir and ſe the fandis haldin be him decernit to pertene to 
is. him as ſuperiour be reſſoun of non-entres, the faid tenent fall he 
aſſoilzeit thairfra, and the landis, with thair pertinentis, on na wayis 
decernit in non-entres, gif he himſelf, and twa of his forbeatis im- 
mediatlie preceidand him, wer retourit, ſervit and ſaiſit, ilk ane ef- 
ter utheris, as immediat tenentis of the ſaidis landis, with the perti- 

nentis to the ſaid ſuperiour; becauſe thre retouris, with ſaiſines fo 
lowand thairupon in maner foirſaid, ſtandand unreducit, ar ſenten- 
ces in thameſelfis, and fries the landis contenit thairin, with thai 
partis, pendicles and pertinentis, fra all foirfaltour of non-enttes, 
for all dayis, zeiris and termis precedand the intenting of the faidis 
ſummoundis of non-entres. 21 Mart. 1564, Young Lethingtoun 

contra his father and Lord Zeſter, 1 f. c. 831. - 4144: 6 


c. xxVv. ITE M, Gif landis, haldin of the King be ony of his liegis, 
He may clame e. T7» e . . by, 
na proſeitis be becum in his Hienes handis with tenentis and tenandries thairot, 
reſloun of the gift of the non-entres be diſponit to his immediat tenent, and 
quha be ony he obtene decrete, decernand the ſaidis utheris landis, with thalr 
uther titill in- tenentis and tenandries to e to him be reſſoun of non-entres, 
nomettis with the profeitis and dewteis of nather of the ſaidis tenandries pertenis 
the ſamin. do . . . 

to him be reſſoun of the ſaid gift or decrete, gif that he, induring 
all the zeiris and termis of the ſaid non-entres, intromettis with, an 
takis up the ſamin for ony uther cauſe to his utilitie and profeit, be 
himſelf, or utheris in his name. 11 Mart. 1548, William Lord 
Sinclare contra the tenentis of the fiſhing of” Ithan, 1 f. c. 7 

. , 


55 Non entres of airis. r 


IT EM, Gif ony man clame landis be reſſoun of non-entres, C. XVI. 


ring the ſpace alledgit of non-entres, wer bruikit and joifit be ony wy ls the 
perſoun, be the privilege of ony general act maid in favouris of 
thame that happinis to be ſlane, or deceiſſis in our ſoverane Lordis 

armie; becauſe the landis ar full, be ane titill quhilk ſtoppis thame 

to fall or cum in non-entres during the zeiris contenit in the act. 

21 Mart. 1551, 1 f. c: 19. f 


Gr the ſuperiour clamis ony landis as pertening to him be ref- c. xxviI. 
ſoun of non-entres, be the ſpace of certane zeiris, and the ſaidis 1 
landis be full, be reſſoun of conjundt- ſie pertening to ony Lady, or is, and ſtop- 
in reſpect of ony uther ſaſine, and that during ane eertane ſpace of te thame to 
the ſaidis zeiris acclamit ; the defendar ſould be aſſoilzeit fra the tres. 
non-entres induring the ſpace that the landis were full in maner 
foirſaid, albeit the landis may be decernit to have bene and to be in 
non-entres induring the remanent zeiris acclamit. 14 Feb. 1554, 
Duenis Advocate contra Uthride Macdougall, 1 F. c::742, Item, 
Landis gevin in conjun&-fie to ony Lady, to be haldin of the ſu- ; 
periour, may not fall in non-entres N the time of the ſaid 
conjunct- fie, gif the ſuperiour hes ratifyit and apprevit the ſamin, or 

evin his confirmatioun thairupon ; utherwayis the ſamin landis may 
al in non- entres, gif thay be not conſirmit be him, 6 Mart. 1566, 
The Quene and Alexander Home contra George Cranſtoun / Corſ- 
bie, 1 t. c, 778. Ten, Gif the ſuperiour of ony landis callis and 
perſewis his tenent, poſſeſſour of the ſamin, to heir and ſè the ſa- 
min decernit to be in his handis be reſſoun of non-entres of the rich- 
teous air thairto, the ſamin landis, or ony part thairof, pertening to 
ony Lady or woman in conjunct-ſie, on na wayis ſould be decernit 
to be in non- entres during the time and 485 the faid conjunct- 
fie, 27 Jan. 1530, The King contra Erle Craufurd, 1 f. c. 329. 
Item, Conjunct infeftment of landis maid and gevin to ony woman 
be hir husband, and confirmit be the ſuperiour, makis landis to be 
full; and albeit the conjunct- fear, efter hir huſbandis deceis, re- 
nunce hir conjunct-ſie, and take hir to ane liferent, zit hir infeft- 
ment or conjunct- ſie ſtoppis the landis to fall in non- entres during 
hir lifetime. 10 Jan. 1566, Bryce contra Fleſhour. 10 Julij, 
1568, Lord Fleming contra Lord Roſſe, 1 t. c. 1346. 
NoN-ENTRES, and all giftis thairof, ceiſſis and expyris, ſa ſoon C. XXVII. 
as the landis ar full be the lauchful entrie of the richteous air thair- non entres 
to: Bot gif it happin the ſaid air's retour and ſervice to be reducit, expyris. 
with all that followit thairupon, and thairefter ane uther gift of non- 
entres of the ſamin landis to be gevin to ane uther perſoun, the ſa- 
min gift is of nane avail, ſtrenth nor effect; becauſe the firſt gift 
ſould be preferrit thairto, in reſpect thair was na lauchful entrie of 
the richteous air to the ſaid landis ſen the deceis of the perſoun be 
quhais deceis the firſt gift of non-entres was gevin. 17 Julij, 1494, 
The Lord Fleming's ſone contra N. Dikſon f Ormeſtoun, 2 f. 
C. 199. | | * MOTELS > : 


Gir ony landis be unitit and annext as ane part and pertinentis, 


be Entres. 


the ſamin ſould not be decernit to pertene to him, gif thay, indu- conform to a 


in non- en- 


At quhat time 


C, XXIX. 
Of landis uni- 
l * a . tit in baronie, 
annexis and connexis to ane baronie, and thairefter be decernit to ſallin in non- 


— 


De in the ſupetiouris handis be feſſoun of non-entres, tie dg . 


the infeftment foirſaid fillis not the ſaidis landis, nor may RE 
| \ 


C1 
parliament. 


C. II. 


Of cumingto G ony Prelat, Baron or burges, quha ſould give perſe 185 _ 


nioun and annexatioun is underſtuid to be brokin and difſolvir bogs 


cerning the ſaidis landis quhilkis ar decernit in non-entress A; 
gif r — and proprietar of the ſaid baronie;efter the —— 
the ſaid decrete of non-entres, obtenis ane new inf ," with 
confirmatioun and ſaſine thairupon, of the ſaid baronie and als — 
expreſſum of the ſamin landis, quhilk wer diſſolvit |thairfra"be the 
faid decrete of non- entres; zit nevertheles the i ſaid unjioun Ine 
validate, nather convaleſcis thairby, and the ſaſine tane conform to 


thame to fall in non-entres. 18 Julij, 1541, In the ationn of 
die, 2 f. c. 40. | hs 


Anent the parliament.. Ds 


_ —— 
Were 


ſence in all general counſallis, and courtis of parlliament for 
thair aviſe and counſall to be had in all materis concerniag the com 
moun weill, being — * and chargit, in our ſoverane Lordis 
to compeir thairintill, and nevertheles refuſis and poſtponis to dg 
the ſamin, thay may be chargit of new agane, in his Hienes name, 
to cum and concur with the remanent of our ſoverane Lordis eg 
in geving of thair counſall concerning the effairis of the teme 
with certificatioun to thame and thay failzie, it fall be leaſum to his 
Hienes to intromet with thair landis-and benefices, and with the 
maillis and dewteis of the ſamin, to be diſponit at his pleaſour for 
thair contemptioun, 23 Auguſt. 1546, 1 f. c. 611. 


Six ony perſounis, of quhatſumever eftait, degreis or condi 


Of troubill or is thay be, makis ony diſcord, ſtrife or-debait, or invadis one . 


invaſioun 


maid the time 


nother in the time, place, town or boundis quhair the /paxliamentis 


of the parlia- haldin for the time; albeit the ſamin procede upon auld: ſeid or foir- 


ment. 


C. III. 


Q. IV. 


thocht felonie, baith the faidis parties, with thair ſervitouris that 
wer with thame in company for the time, aucht to be brocht and 


4 
= 


accuſit but delay, and put to the knawledge of ane aſſiſe, befoir the 


iſche of the ſaid parliament; and quhilk of thame beis conwict of 
the ſaid crime and treſpas, the King, with aviſe of the parliament, 


may puniſh thame in fic wayis as his Majeſtie may be untrublit in 


time to cum, and that his liegis may cum and ſurelie remane; but ony 
hurt or cruel violence, to do his Majeſtie ſervice in time of parlia- 
ment, and all uther times quhen thay ar commandit and charꝑit to 


convene, like as his Majeſtie and his maiſt nobill progenitouris hes 


bene governit and reulit of befoir. 10 Ofob. 1487, The King in 


parliament contra the Lord Lyle and the Erle of Buchan, 1 . 


C. 36. 


THAT all Prelatis, Baronis and frehalderis ſall compeir perſo- 
nallie in the parliament. Ja. I. fol. 9. act. 58. 11 Mart. 1425. 


SMALL Baronis and frehalderis neidis not cum to parliament. 
Ja. I. fol. 17. c. 112. 1 Mart. 1427. 18 


THAT 
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ganis thame uncallit; fr& of all taxis,” and beirimg of of 
res fab. 


e TRIS) 


c. u. Trax Lordis of ſeſſioun ar on na wayis Jugeis competent to g 
The Lordis of gnoſdo in ony actioun or caus concerning crimes, ſie as hu 


ſeſſioun ar not &. « 
Tugeis compe- tilatioun, or ſlauchter of men: Aud farder, gif ony perſoun beac- 
tent in crimi- cuſit criminallie befoir the Jaftice, or his deputis, or ony iter d 


knawledge of ane affife thairanent, gif he be ather fylit 6+ 


competent a- 


the breking of 
the actis of tho 


; K, Se. e. 3 : 
parliament. ; | 2 IKE ' 19, 211728, 3:84 3-200 

c. iv. TRE Lordis of counſall hes powar to accuſe and convia! anc 
Anent puviſh- Meſſenger or Officiar of armis, anent the wrangous executioun 
ment of Offi- . - ; ; * blica- 
ciaris of arm- his office, and tak his armis and office fra him, and mak pubues 
is, | k ion 


Of the" fen. | 
Toun thairof;,/ be chair lemetis/dire@ futth-throw' che realmic” thair- -- 
upon. 1.5 Juli, G- 10 Ang. 1532. 14 Jul, 2535, The Lords 


contra Andro Mutray Meſſinger, P. Les 97 cru 


the min raſtice, or hinderis and nis the ſamin, Avent the 5 
the Lordis of counſall may diſcharge or ſu the ſamin, 13 Ju- — | 
William Baron contra the Erle of Morton. 12 e Rade ri 


ni j, 1533. N P 
23 David Somervile contra David Schaw, 2 f. c. 444. 1 

Gif the mo direRis his privat writingis ſubſerivit with his hand, 
in favouris of omy pe to the Lordis of counfall, command- 
ing and charging thame to deſiſt and ceis fra all farder pro- 
ceding in ony actioun or cauſe d nd befoir thame, the Lordis, 
notwithſtanding the ſamin, may procede in the cauſe, and do ju- 
ſtice thairintill, as thay will anſwer to God and the King; becauſe 
the adminiſtratioun of juſtice fould not be ſtoppit be the Kingis pri- 
vic writingis ; and all his writingis ar underſtuid to be privie that ar 1 
under his Grace's hand-writ * allanerlie, 15 Decemb. 1569, Brie Several eo: 
Mortoun contra Lord Fleming. 2 April. x 541, Lord Ogilvie con- p 


Hand-writ or 
tra Gray, 1 . c. 885. Item, Gif the King grantis or directis ony letter- 1m alaner- 
is under jus. wan cy fubſcriptioun, charging ony of his liegis to do 

ony deid, under the pane of rebellioun, putting of him to the 

horne, and he aganis quhom thay ar dire& not beand callit to heir 

the ſamin gevin, the Lordis, at the inſtance of the faid te mean- 

and him to thame thairanent, may ſuſpend ſimpliciter the faidis let- 

teris, as evil gevin, without ony cognitioun tane in the cauſe, and 

decern thame to deſiſt in time cuming. 18 Fulip, 1532, The Laird 

of Wauchtoun contra Frier James Paterfoun, Ult. Aug. 25 Sept. 

1532, N. contra the Preceptor of Torphechin, 17. c. 1000. 


Tux Lordis of ſeſſioun ar not Jugeis competent in the cauſe of c. vr. 
ſuſpenſioun of ony letteris of horning direct and gevin be the Lord- nein def 
is of ſecreit counſal, conform to ane deereit gevin be thame, the the Lordis of 
quhilk the ane partie refuſis to obey,” and thairfoir deſyris the let- fcreit coun- 
teris and executioun thairof to be ſuſpendit aganĩs the uther partie; — 
becauſe the Lordis of ſecreit counſall, quha wer the gevaris of the 

decreit, ar Jugeis to all letteris, and center or debaitis 

quhilk fllowis and ariſis upon the ſaid decreit, 13 Junij, 1545, 

Marion Touris contra the Laird of Weymis. Bot gif the partie 

fulfillis and obeyis the ſaid decreit, the Lordis of counſall may ſuſ- 

pend the letteris and proces of horning gevin be the Lordis of ſe- 

creit counſall. x April. 1546, Marion Touris contra Laird of 
Weymis, 1 f. c. 605. et e R 


TRE Lordis of ſeſſioun alanerlie, and na uther inferiour Judge C. yi. 

within this realme, ar Jugeis to the Kingis actiounis; for his Hie- Anent the 

nes, nor his Advocat, may not be callit befoir ony inferiour. Judge, _ ow; 

bot befoir thame alanerlie. ''The quhilk privilege is likewayis/grantit 

and extendit to the Qyenis dowariar, 16 Julij, 1534, 1 f. c. 989. 

Item, The Lordis of ſeſſioun alanerlie ar Jugeis competent to all 

attiounis and pleyis betwix ony privie perſounis concerning the 

Kingis privileges, richt, or giftis. 1 Feb. 1549, 2 f. c. 193. 
24 ee ene CUTE oY er 


| "©. vW. Gir ony aQioun:or cauſe/inzentit dr 
The Lordi of f ſeſſioun, be of ſwa greit difficultie thar thay may not erde 
refer difficile declare the _— thay ſould 2 wy RE "x al 
2 arliament. 4 Mart. 1534, James 'Kenedie of Blairquhan' . 
* oy 'Thomas Maclellane of Gilſtoun, 1 f. c. 468. Wet «4 115 


C. IX. Gir ony man thinkis him heavilie hurt be the 8 


It is leaſum , a 
to appeal ire in Pronuncing of ane decreit aganis him, he | 

the Lordis of meid of law, and appeal to the 1 18 Jan. 1332, M. Ed. 

— ward Cunynghame contra the Vicar of N. I t. c. oa vi 3.) 

Tux Lordis of ſeſſioun ar Jugeis competent to ken andicognaſce 

ex eiſdem deductis, or utherwayis, upon the retractatioun and m 

ditie of ony decreit gevin be thame at the inſtance of ony perſqun 

of befoir, quhair ony uther perſoun alledgis him to be hurt be aue 

wrangous and unjuſt decreit, and libellis ſummoundis in de formfor | 

reductioun thairof ; quhatever happin to follow upon ſic ane de 

creit ; notwithſtanding that efter the geving of the ſamin thair haps 

pin twentie, threttie or ma zeiris to rin, befoir the-partie'aginis 

quhom it is gevin raiſis ſummoundis for reductioun thairof ; becauſe 

preſcriptioun within fourtie zeiris at the leiſt hes na place jn this cas. 

Item, The Lordis of counſal, anent the reductioun and getreiting 

of decreitis gevin be thame at the inſtance of ony partie, at:equiva+ 

lent, and repreſentis the place of a competent judge of appellad- 

oun in the ſecund inſtance; the — udge of appellatioun is a. 

ſtrictit to procede in ony cauſe of appellatioun dewhe interponitta 

him, and to confirm or infirm the ſentence that is appeallit tra, ef- 

ter the meritis of the cauſe deducit befoir him, albeit the andis:of 

the appealler wer compryſit for the-ſowmis- contenit in the firſt fen+ 

tence, with infeftment, ather to ſpiritual or temporal perſoun, :fol- 

lowing thairupon. e 

Item, Gif the Lordis of counſall wer not Jugeis competent to 

the reductioun of all decreĩtis gevin befoir thame,  thair ſould fol- 

low ane greit inconvenient and abſurditie, viz. That albeit that ony 

perſoun wer enormlie hurt be decreit of the ſaidis Lordis, hair 

wer na remeid nor reformatioun to be had thairof ; becauſe thait is 

na competent Judge within this realme, havand ſufficient facultie ol 

our ſoverane Lord, be quhais powar and juriſdictioun the ſaid pre- 

tended decreit may be reducit, bot the ſaidis Lordis alanerlie ; and 

ſwa ane wrangous decreit and ſentence ſould remane unretreitit, in 

greit prejudice and enorme hurt of the partie aganis quhom it 

gevin, cauſand the perſounis obtenaris thairof to with-hald rang: 

ous gudis and geir, quhilk thay micht not have of gude zeal and 

conſcience, nor without greit danger of ſum of the. Jugeis chat 

gave the ſamin ; becauſe be the law thay ar obliſt to refound to the 

parties, quhom thay hurt be thair ſentence, all damnage and ſxalth 

quhilk thay happin to ſuſtene thairthrow; for in this cais litem 

faciunt ſuam. | | +> in £51 

Item, The faidis Lordis of counſall ar Jugeis competent to the 

reductioun of all decreitis gevin be thame, notwithſtanding, be ver- 

tue thairof, his landis, aganis quhom the ſamin was gevin, ar com- 

pryſit, and infeftment or mortificatioun thairof to the kirk followit 

thairupon ; utherwayis it micht follow that the kirk ſould bruik and 


joiſe ane wrangous poſſeſſioun, the quhilk in that cais hes na mair 
pri- 
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Alcge, bot rather les than'-has'the-cemporal/ eſtaüg 8 Man gg 
— Limes of that ii contra M. Alexander Dumbar Deaxe of 
Murray, 1 f. e. 486. e 9224.08 eee Mp3 
Item, The Lordis of ſeſſioun alanerlie-and na uther Judge) ar 
Jugeis competent to actiounis of reduttioun of infeftmuntic cvi> 
dentis, or ſaſines, and of all actiounis of heritage berwix' all the 
liegis of this realme, ſpiritual or temporal, and to all-obligatiounis 
— contractis followand as acceſſory. thairupon, 20 Mart. 1545. 
Sir James Caldwell contra Sir. James Maiſon; except ſpecial N 
ſioun be maid in the infeftment, that in cais of contraventioun of 
ony heid or clauſe contenit thairintill, the maler thairof, and his 
ſucceſſouris, ſall be Jugeis competent, and tak cognitioun thair- 
anent, 3 Julij, 1563, The Biſchop' of * Aberdene” contra Johne O- 
gilvie, 1 f. c. 615; 55 10 WAN id anal; ee ee 


„ee enen ne 
1em, The Lordis of counſall alaneriie ar Juy 


1 Gra 04, 
ugeis competent to 
the executioun of thair awin deereitis, and tu che detiſioun of all 
debaitis and contraverſies reſultand or aryſand upon: the ſamin. 
15 April. 1559) Elizabeth Hamiltoun contra Marion Hamiltoun, 
1 f. c. 1228. | ENA 

Item, The Lordis of ſeſſioun alanerſie; and na utheris, ar Jugeis 
competent to the reductioun of ninetene zeir takkis, 16 Novemb. 
1532. And ſiclike upon all contraverſies debuitis or teclamatioun- 
is interponit fra ony decreit arbitral, regiſtrat in the buikis of coun- 
fall, 18 Junij, 1532; like as thay, and nans utheris, gevis and 
grantis letteris to compell parties to fulfill deereitis arbitral, everie 
ane according to thair awin partis, 9 yr 1532, 1 f. 64726, 

Item, The ſaidis Lordis of counſall ar onlie Jugeis competent to 
the reductioun of all actiounis of taklis and aſſedatiounis ſet for 
liferent, and ſufferis na uther Jugeis within this realme to procede 
thairupon, albeit the ſamin be of teindis or uther dewtie pertening 
to the kirk. Ut. Fulij, 1550, 1 t. c. 1114. 


TRE Lordis of counſall hes powar to cognoſce and decide upon c. x. 
9 cauſis, gif the confiſtorie; or eccleſiaſtical juriſdictioun ceiſ- ns Hardt: of 
s, or be ſtopt be civil wars or utherwayis, 19 Deremb. 1 560, Johne ſumtimes Ju- 
Chalmer contra Agnes Lumiſdene, 1 f. c. 1338 geis to ſpiri- 
Item, The Lordis of counſall ar Jugeis competent in cauſis of t. 
transferring of all decreitis, oontractis or obligatiounis gevin be 

quhatſumever Judge, ſpiritual or te „actit and regiſtrat in 
thair buikis. 10 Julij, 1566, Johne Balfour contra M. Alexander 
Balfour, a f. #. 96e 01. vurps 12m e bloot bug 37124 
The Lordis of counſall, of thair office, may help and ſupplie 
the irrelevancie of 2 exceptioun or alledgeance proponit be the 
partie, throw the negligence and ignorance of him that is procura- 
tour, gif the ſamin conſiſtis in facto. a5. Jun. 1547; Johne Fin- 
_ contra Ker, 2 f. c. 47. r 
he Lordis of counſall ar Jugeis competent betwix ſtranger and 
ſtranger, in all civil actiounis, "om agatur — 2 
þer cos emptis vel conductir, and ſould decern and judge thairanent 
conform to the commoun law, and not efter tlie municipal law of 


All ſummoundis quhilkis cumisin be tabill befoir the Lordis of . 
ih : coun- 


1 
. 
eine 
. . . , 
* * . 


C. XI. 


Privilege of 


counſall, and ſould be tabulat and affixt abone the tolbuith dur, this 
dayis excluſivt᷑ afoir the day of calling thairof; ſwa that the famin 
cum to the knawlege of the partie defendar. 13 Fun. 1532, x 1c. C. 
- Gif ony perſoun havand ony actioun dependand befoir the 


is, quhilk aucht and ſould be callit be ordour of the tabill, i ff. 


readie imployit in the commoun effairis of this reabme, or ſchonke 
to be imployit, the Lordis =, diſpenſe with the orqour of the tabill, 
and call his actioun. 13 Feb. 1532, Abbot of Aberb contra 
Biſchop of: Sanftandrois," 1 f. c. 99 7. RR Rats 
All actiounis and cauſis concerning the commoun weill ſould be 
ſummarlie decidit be way of ſupplicatioun, and not be lang proces, 

13 May, 1549, 1. c. 1104. „ 11+ e 

Gif ony man as member of the ſeſſioun, kirkman, or uther hes 
privilege of the tabill in calling of a&iounis, the ſamin pr ilege 
ſould be underſtuid alanerlie of fic actiounis as pertenis to kim u 
ginallie; and thairfoir gif he be ceſſioner or pr x. to ony 'a&i- 
oun maid be ane uther man, he ſould on na wayis bruik or joiſe the 
faid privilege. + 10 Decemb. 1541, David Deniſtoun contra Laid 
of Buchanan, 2 f. c. 226. RT." 
Item, It is ſtatute ind ordanit, that na deliverance of billis-pasin 
ony civil actioun, notwithſtanding thay be ſubſcryvit be the Lordig 
without the Chancellaris hand be thairat, gif he be preſent for the 


* 


time; and in his abſence, be the Preſident; and in his abſence; be 


ane ordinar Lord, ſpeciallie depute be ather of thame to that ef 
fe, for quhom thay will anſwer. Tem, That na delivemunge of 
billis be in ony criminal actioun, quhat maner of ſubſeriptioun ſa- 
ever be thairat; except the juſtice- general, gif he beis preſent; ot in 
his abſence, the Juſtice-clerk, ſubſcrive the ſamin ; or in baith-thair 
abſence, thair under-clerk ſpeciallic depute to that effect ſubſcrive 
the ſamin,: And gif ony deliverance, civil or criminal, be uber- 
wayis paſt, that na ſignet nor ſeill anſwer thairto in time cuming 
8 Feb. 1518, 1 f. c. 624. N 


* . 


| £8 nv Fi 44 > bd 
THE Advocatis, Scribis, Writeris to the fignet, and all ather 


the memberis memberis dependand upon the ſeſſioun, ar fre fra all-taxatiounis, 


of ſeſſioun a- 


nent taxati- 
ounis. 


aucht and ſould be reſtorit agane to everie ane his awin pa 


ſtentis, or impoſitiounis, raĩiſit for ony commoun cauſe co 
the weill of the realme, or ony uther privie cauſe concerning the 
Prince alanerlie, or quhatſumever uther caufe or cauſis: Ad gif 
thay, or ony of thame, happinis to be ſtentit or poindit thairfoir; 
or ſowmis of money, or uther gudis tane fra thame, the famin 


15 Decemb. 1565, The Advocatis contra Edinburgh. Bot gif - 
ny of thame happinis to uſe and exerce merchandice, he ſould not 
bruik and joiſe the privilege and immunitie foirſaid; © 20 Neven. 
1565, The burgh of Edinburgh contra M. Johne  Moſcrop, 14. 
c. 886. | n WCB) 
Item, All ordinar Lordis of the ſeſſioun ſould be fré in all time 
cuming fra all taxatiounis, impoſitiounis, exactiounis, or payment 
of ony thriddis of thair benefices, except Prelatis. 15 Decemb. 
1564, The Lord Provand contra the Comptroller. 24 Jan. 1566, 
Perſoun of Egilſham contra the Comptroller. 27 Julij, 1566, The 
Dean of Murray contra the Theſaurar, 1 t. c. 829. ran 
Item, Na ordinar Lord of ſeſſioun, Adyocat, Scribe, Writer - 


the ſipnet; nor member thairof, may be callit in ony actioun or 
cauſe efoir ony inferiour Judge within this realme, bor befoir the 
Lordis of ſeſſibun alanerlie. 10 Decemb. 1561, The Laird Le- 
thingtoun contra the Sehiref- f Louthian. 20 Novemb. 1567, M. 
Johne Abircrombie con N. 1 f. b. 1269. 


Of the ſeſſooun. 3 


| nnen | 
We do zou to wit, that the Kingis Grace; withaviſe of hiseoun- Tg ordour- 

ſall, for reule to be keipit in the counſal-bous, and expeditionn of ing 7 — 
cauſis that cumis befoir thame to be diſcuſſit, quhilk ar greitlie ſtopt 
and hinderit throw multitude of e that cumis in to the counſal- 
hous, makand greit noyſe and miſreule, hes devyſit and ordanit, 

for all times to cum, that this reule be keipt ; that is to ſay, at the 
entrie of my Lord Chancellar, or Prefident for the time, that nane 
enter in the counſal-hous bot thay that ar upon the counſal, or that 
beis commandit be my Lord Chancellar or Preſident ; and efter 
thair entries, the Maiſſar to ſtand in the counfal-hous dur, haldand 
it opin, and that na man enter thair quhill that the Maiſſer ichaw 
that ſic ane man is thair, and bring him anſwer thairupon 3 and 
gif ony man cumis in without licence, or aganis the Maiſſeris will, 
that he that dois the ſamin enter his perſoun incontinent in ward in 
the caſtell, thair to remane for his contemptioun, quhill he be lou- 
fit be the Kingis Grace: And gif the faid:Maiſſer lattis ony in, but 
command of the ſaidis Lordis, that he incur the faid pane. And 
quhen ony partie enteris to pley, that the principal parties, and 
' thair Advocatis enter with thame, without ony mair perſounis, ex- 

cept thay obtene licence to ane freind or twa, to enter to 
give thame counſall, and that efter thair entries befoir the Lordis : 
Quhairfoir'the Kingis Grace and his: counſallaris chargeis all and 
ſindrie the liegis and ſubdittis, quhom it effeiris, that nane of thame 
cum in the contrare of this ordinance, under the pane of wairding 
foirſaid. 23 Julij, 1511, 17. c. 188. 8 


Gir ony Maiſſer that daylie ſervis in the tolbuith, wantis his O ini, 
Maiſſer wand in the ſaid tolbuith, or in the executioun of his office, wantand thaic 


he fall not be participant of ony caſualties or accidentis that fall — 
happin to be gottin for that day for thair ſervice. 23 Junij, 1559. 
Vid. the act admiſſioun of William Bryſon and Magnus Touris 
io be Maiſſeris, x t. c. 1232. Woti N.: . 

Tur changing of the greit vacance of the ſeſſioun. Ja. VI. ſol, c. xiv. 
2, act. 8. 25 Julij, 1558. LENEE e 
Ax EN the admiſſioun of tivie writingis, chargeis and com- c. XV: 
mandis be the Lordis of ſeſſioun. Ja. VI. Jol. 17. act. 29. 
20 Octob. 1579. n TRI un 1 


Ax EN x the admiſſioun of the ondinar onde of the ſeſſioun, c. XVI. 
and reformatioun of certane abuſis thairin. J. VI. fol. 18. ad. 
30. 20 Octob. 1579, | © * N iim 


. . 


Mo NOUNDAY, Redemprioun of landis; reductioun of all kind C. xvil. 
of transferringis; tinſal o ſuperiorities ; for making, ſeilling and The ordour of 
lubſcryving of reverſiounis. 3. ; B | the tabill of 


the ſeſſioun. 
TuESs- 


* . 
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of adjournal. ee HELD eee S507 eng _ 

WxDNIs DAT, The commoun tabill of the four 40 — 
the realme, be ordour ilk ane efter utheris, as is dividit in dhe ach 
of inſtitutioun in the prent bujks of parliament. J. V. l I. 
17-Mwj,- .. | we. 
ene . wy ** 
FRID AT, The Kingis actiounis, ſtrangeris, and the u, e 
SATURDAY, The Lordis of '{:Mlioun: and — 
2 En, payaris of. contributioun, and the common! tabill 

And upon the Wedniſday and Thuri/day to call all pti 
vilegit actiounis, fic as horningis, frè perſounis, evidentis, fortalies, 
warningis, letteris conform to rolmentis, decreittis arbieral;: takkis 
penſiounis, ordinar letteris, giftis, regiſtrating of contractis ade 


O & : / * 90 
rener, 7 


2" 4 G Pa ? 
. , 7 1 7 34 


wi 
bl = 


tiounis, actiounis civil or prophane, . doubill poindingis bil 
ſupplicatiounis. 11 e en 
And thir laſt- a&tiounis to be callit of new be ordinance of the 
Lordis of feflioun for expeditioun of cauſis. —_—— e e 
34-54% en 

| 3 „ ini 

tnt Menne i N 4 

Of court 


1 BH: Wen 
| . 300 n „ 1 ROBERT . 

IJ is ftatute and ordanit, that the Schiref fall have for his g den 
; pundis of the eſcheittis, and:the-Schiref-derk-twaichillingis for 


"EC. 
Of divers 


courtis and a- 


merciamentis ilk amerciament : And the Schiref-officiar or 'Serjandfallthave+for 


tharof. his fie ane colpindach, or threttie penies, for ilk ane condampaitin 
ane unlaw. Item, The amerciament of the ſchiiref-coutt fall un 
excede ſaxtene ſchillingis, and for the Clerkis ſie twa ſchillingis,and 
ane colpindach or threttie penies for the Schireffis Serjand. Hen, 
The amerciament befoir the Juſtice on the north fyde of Farth is 
aucht kye, and ane colpindach to the Coroner, with 4% fehil- 
lingis to the Juſtice-clerk: And on the fouth ſyde of Hu A in 
Louthian and within the partis of Forth and Tyne, the aer. 
ment befoir the Schiref is ten pundis, and to the Coronet une c 
pindach, or threttie penies. Item, The amerciament withinburgh 
befoir the Proveift and Baillies in the burrow courtis, is auchtſchib 
lingis. Item, Amerciament within burgh befoir the Chalmerlane, 
haldand the Chalmerlanie air, is fiftie ſchillingis; and to his Clerk 
twa ſchillingis, and to the Serjand of the burgh four penies for ix 
amerciament, Mal. Mak. c. 4. Item, All Baronis fall in thair 
courtis uſe and keip the lawis, as the ſamin is uſit befoir the Ningis 
% Juſtice and Schirefis in all thingis, als weill in unlawis as in'Serjands 
is fies, as the ſamin is ufit befoir the Schiref. Item, Knycktis that 
haldis of Baronis ſould tak and obſerve all lawis in thair courtis, 
hen neid beis, in the famin maner as Baronis doĩs; bot that thay 
may not hald courtis of lyfe and lym; bot alanerlie of injurie and 


unreſſoun, that is to ſay, of wrang and unlaw; and the Amercis- 
mentis in thair courtis the half of the amerciament in the Baron 
court. Item, Thay that hald courtis of Knychtis qui ar callit 
ſubvaſſallis, aucht and fould uſe and keip the lawis in thair courtis, 
as the Knychtis dois, and tak amerciamentis, viz. the half of the 
In _- _— 


==, 


Of 'Conrtes.' > 


— a — Eu 4 — 


——ciamentis of the Knychyscourtis; and ſwa conſequentlie is to 
— of — viz. de ſuburmigeris, quha haldis of 
thame callit eſquyaris, fall keip and obſerve the law, and fall tak 
amerciament, viz, ane kow, ane ſcheip, or thre ſchillingis, LL. 

Malc. Macken. c. 4. | BY 1928 


Tur na man cum to the courtis bot in ſober wayis. Ja. II. C. : 
fol. 44. ad. 93. 6 Mart, 1457. Ja. I. fol. 19. add. 120. prim. 


Tu ar na man ride bot in ſober maner. Ju. V. fol. 123. 2. c. 11. 
31. 7 Junij, 1535. ts r n e ei bore 3b 


ITEM, It is leaſum to ony Lord or frehalder to ſet ane certans c i. 
day, and than to hald his court in ony place he pleiſis, within the Ot the place 


boundis of his awin fie and heritage, bot outwith the ſamin he may Tal be bald- 


not hald court, De jud. c. 101. Item, It is defendit and forbid- in. 
din, that ony court or actioun, civil or criminal, be haldin within 
the kirk, kirk-zeard, or within ony uther ſacred place, Quon. attach. 
c. 91. Item, Gif ony manis beiſt, or uther gudis or geir, be put 
under pledge and ſovertie to enter to the court, the Lord of that 
court, or his Baillie, ſall cauſe the court to be haldin in ſie ane place 
quhair the beiſt or uther thing may with eaſement, and without 
peril or perturbatioun enter in court; and quha is convict and at- 
tachit to have maliciouſlie done utherwayis, ſall pay ane unlaw of 
ten pundis. Stat, pri. R. Ro. Bruce, c. 9. Stat. 2. R. Ro. 
Bruce, c. 10. e a ie ow En fil 


Or the time to the quhilk temporal courtisſould be ſet. Fa. V. c. v. 
fil. 127. alt. 4. 3 Dec. 1540. r h EAN e 


; Tnar all Schireffis, and utheris Officiaris, his preſent perſonal C. VI. 
lie at the thrè heid courtis. Ja. V. fol. 127, af. 41. 3 Dec. 1540. 


og tht ee 790400 eee $14.4 70% 
The parliament, Juſtice airis, nor Chalmerlane airis, neidis not C. vn. 
* rene wĩt fra day to day. Ja. III. fol. 54. act. 46. 20 Nov. 
1409. 3 4 ett ven "7 | $$ SB 34 Þ 5 7 
Tu x keyis of court ar thir, viz. 1; Ane Juſtice that is wyſe, II. 
and hes knawlege of the lawis. 2. Ane Sehe that is terſe ad The 8 
faithful. 3. Ane Coroner. 4. Serjandis that ar wyſe, faithful bt wat i 
and ſcharp. 5. Ane Clerk to mak and write the rollis. 6. Ane 
Dempſter, to beir witnes, to give dome, and keip the lawis of the 
court. 7. Ane aſſiſe of honeſt and lauchful men, to clenge or 
fyle. 8. The affirmatioun and fence of the court, that na man 
tak ſpeach upon hand without leave aſkit and obtenit, except the 
E and defendar. 9. Preſentatioun of attachiamentis maid 
e lauchful Serjandis and Officiaris. - 19. Lauchful probatioun of 
attachiamentis and ſummoundis, be twa ſufficient and r 4 
witneſſis at the leiſt, quha ſould preve at quhais inſtance the ſum- 


moundis was execute, aganis quhom, quhairin, and quhairfoir. 
Diſtinct. cur. Mal. Mak, Gy N 77 2 0 LISA n 


* 


E ATE Tur 


274 VEE? 5 N con. 


„( (( I 


C. . Tnar Mairis. — Serjandis have vandi and homie" . 
fol. 17. act. _— I Jubip, wn or th — 5 PR AF ls N 12 N 
| wille amt 

c. x. or Maitis of fie: Ja. J. fol. 19 1 1 126/26: 
RF „225 La . 
c. xi. ANE Officiar of court may not poind id diſtreinzie for on y 
Na eo ods or geir, nor zit uſe ony exeeutiounis as ordiumu Oe 7 


of ane Off- Out he be firſt ſolempnitlie · creat in court, and. ſworn lentele | 
ciar of court, trewlie to uſe and exerce his office in all CONC the . 


dalle de min: And gif he dois in the contrare, he aucht and fot be pu- 
creatit. iſt be the N and all executiounĩs done be him, ar nulFin the FI | 
ſelf, and the gudis and geir that happinis to be paindir awe 

zeit be him, or the juſt avail thairof, aucht and ſould be N 

to the awner, als gude as thay war the time of the — 

the ſamin. 27 Fi eb."1491, Patrick erage Ar contre. Alexander T 


is, 11. c. 61. | 11 22 i 


= 


3.1 {1 3 


ray. 


EIN Gr F ane Clerk of * ſehiref: court, or uther oed rig 


gevand furth divers c copies of ane rolment of court, diſcrepant ' or a 5 
contrare roll- ane to the other, he may be callit befoit the Lordis o n 


mentis of 

court. and rigorouſlie puniſht thairfoir. 14 Feb. 1323, R_ 

r ſchal contra the Clerk of An 1 f. . 5 - hip * 38 
19 1 ; 


- _— Ar Striveling, on Mindy nixt followand the feiſt of Sm 
2 King of 


_ hoy bald- Margaret the virgine, and efter the coronatioun of 
ſchiref GEES France, firſt. of ie name; it is ſtatute, with .confent 
preſent. Exlis, and Baronis, that Biſchoppis, Abbottis, Erlis, Bltbhis nor 
— fic halderis, fall hald thair courtis, bot gif the W Schireftis 
or his Serjandis, or ſum uther of the King's Offfefar (Purver, 
Stat. Alex. c. 17.) be preſent at the ſamin, or be ſummoundit to 
cum to the ſamin, to ſe if all thingis be done in the court conform 
to law or not: And quhen the Schiref is chargit to cum to the ba- 
ron- court, and cumis not nor zit fendis ony of the King 8 Offlciaris, 
it is leaſum to the Baron to hald his court lauchfullie i in preſence of 
| honeſt and ſufficient witneſſis, without the King's amerciament and 
unlaw, to be upliftit fra him thairfoir. And Helike all ther Tre- 
halderis havand powar to hald court, may hald the ſamin, as faidis, 
without the King's amerciament and unlaw, to be upliftit fra him ; 
reſervand alwayis to the King his amerciament of unlaw, in lic 
caiſis as of the law he aucht and ſould have the ſamin. Atrour, i in 
all and ſindrie the ſaidis courtis thair ſould be four mutis and ac. 
ounis reſervit to the Kingis court, quhilk properlie pertenis 40 
his court, viz. raviſhing of women, raifing of fyre, murther, or 
robberie 18. reife. Lib. 4. 6. 13. Ape reg. Da, c. 1. , 
Alex. c. 1 | 


4 _— 2 n 


C. XIV. * ALL frehalderis could compeir at the Wat. edu for rng of 
inqueiſtis and retouris. Ja.” . fol. 22. att. 144. 6 Matt, 1426. . 


C. V. TrarT the inbabitantls of annexit and unitit landis to val 
basalen fall anſwer to the juſtice-airis and ſchiref-courtis* quhalt 

the landis lyis. Ja. IV. fol 188. act. 128. 11 Mart. 1 4 8 

ANDIS 


3 LanD 1s. lyand wichin ane ſchirefdome;. or juriſdictidun, C. XVI. 


be natural ſituatioun, and. within ane uther ſehirefdoi ax juriſdict — 74 
dun be unioun or annexatioun, the fre tenentis thairof aucht na the juriſdiai- 
| ſuc, preſence, nor uther ſervice- in the ſchiref cut, or ony uther gun ion 
court, quhair the landis lyis, bot alanerlie ſould enter, and gif the nexatioua. = 
ſamin conform to thair infeftment in the court quhair the landis 
lyis be reſſoun of unioun. Ult. Aug. 1 529, William Lord Sem- 
pill contra James Hamiltoun. Ul. Mary, 1552, David Lumiſdane 
contra the Schiref of Haddingtoun. 423 Feb. 1553, 1 fl. c. 214. 


THE ſaicar; or dem 


WK pſtar of court fould ſweir, that he ſall mak c XVIt. 
leill and trew record in that coutt, and fall gif and pronunce lauch cars of 
' - ful and trew dome, efter the knawlege gevin to him be God; and, court. 
*, induring the time ob his office; he fall lauchfullie and faithfullle 
concerning the office of ane ſuitar. Stat; gild. c. C50. 


. 


e | en eee - o, c. XVIII, 
-Ir is to wit, that na ſuitar is haldin to cum to his over-lordis : Quhen ane 
court, bot gif he be lauchfullie ſummoundit to that effect ; bot ilk bew m, 
ſuitar aucht to cum to thrè heiĩd courtis in the zeir,, without ony aug de Four, 
ſummoundis or wg Mod. teu. n e, @ iX 2 
Ns Judge of court aucht of lam nor of reſſoun till accept ony MF... 
man in court as ſuitar bot him that can malt ſufficient and lauchful of ans vu 
record of. proces, domis; and judgment, and in lauchful form give ſuitar. = 
dome of mutis and pleyis perſewit and defendit befoir him lauch- 
fullie in-court:quhair he is ſuĩtar. Hem, Ane ſuitar compeitand in 
court 1 2 for ory man, fould be fufficientlie conſtitute — 
maĩd ſuitar be him for quhom he compeiris, and be his letter an 


Tr is leaſum to all ſuitaris for Baronis that happinls to be preſent. C. Xx. 
in the ſchiref - court to perſew or defend in the law, without impe- aug ce of 
diment, in name and behalf of the Baron; and alſua in the abſence ane ſuitar. 
of the Baron, the ſuĩtar may, be reſſoun of his office, without ony 
letteris of procuratorie, repledge men to the Baronis court; bot he 
may not do the ſamin in ony uther place or court, without he have 


torĩe to that effect, except the 
to do thei ſamin. Quon. attach. 


Ane ſuitar 
ſould not be 
amerciat for 


376. 
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ciollegues, and is admittit and apprevit he 
efter be unlawit for his ignorance. N, at 


| be ſoukd oer. 
s Ce 20; N bf TA 
HT N +5 Ws eee 2 "8: ene 
An, Tux Judge ſould command. ane ſuirar dz zs 

ſould give abill perſoun, beand of gude fame, and weill intern to gif the 
dome. dome be ane toung and ane mouth, efter the parties e ==; 
in court to heir and ſè the ſamin. Mad. ten. cur. cs 56% 8 ne 
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C. xx1i1. -. Gir ony man or tenent haldand laudis Rerttablie aletns 
The occupy- and aſſedatioun of ane uther, beis unlawit be the Sch or ony 


ground bead üther Judge, becauſe the ſaid: ſuperiour-or andiſter e work 
poindit, for ſuit in court, as he aucht and ſeuld have done, he ſculd be 
7 der and keipit ſkaithles of the faid over- lord and maiſter foirfall 1 4 
releivit be cauſe the immediat tenent to the over- Jord ſould releive and 


thair maiſter ſkaithles all uther mediat tenentis at his handis anent all — 4 


thairanent. 6 Mart. 1504, James Craufurd con 2 Johne Campbell. 4 19 „ 
I: | 


1505, Andro Arnot contra Johne Mure, 1 f. c. £14; * 
| 5 6 ei dont elk en z 0 
c. XXIV. Na man that is infeft be chartour and infeftment in Taads” 
De luke in or poſſeſſiounis, may be compellit to gif ſuite: in the K. gis -court; 
court. or in his Lordis court, bot efter the tenour and forms ofahiechan 
tour: And gif ony is infeft for certane ſervice, as for ff 
and payment of ane certane ſowme of ſilver, to be zeirlieipagithe 
him pro omni alio ſervitio, he is not haldin nor obliſt tg ul 
in court, nor do ony uther ſervice not expremit in the ſaid infels. 
ment. Lag: Forage Ca; 69. fan 3% 24 n 
ITEM, Our ſoverane L rd the Kin „for the guid une 
the realme, and weill of his liegis, quhilkis ar now greithiehurthe 
his Officiaris, Baillies, and uther Miniſteris under his Grace; thi 
the calling of his ſmall portiouneris and lanKit.men to the. common 
ſuite of ſchiref-courtis, Baillie and uther courtis, quhilk* may ior 
be fuſtenit and haldin up but greit ſkaĩth and inconvenientie$tis 
Hienes, for remeid thairof, and for weill of his liegis, 'ordanivithar 
in all times cuming na proprietar, tenent, nor immediat tene 
him, or portiouner within the mail} of ten pundis of 'newextent, 
Po, enter or give ony ſuite or ſoltpis befoir the Schiref,. Bail 
ies, or uther Officiaris in ony couriis, bot alanerlie thre fu dt 
thre heid court dayis, at the principal court place of the ſchire, and 
ſuite in juſtice airis ; and that na tenentis within fourtie fehillingis 
of new extent, enter but ane ſuitar to the-Schiref and Baillie court 
is in the zeir, at the heid- court efter Michaelmas, and ant ſaitar'in 
the time of juſtice air; and that letteris be direct under the pee 
ſeill, for ſpeciall diſcharge heirupon to all Schireſſis, Baillies, and 
Officiaris, at the inſtance of all perſounis th pleiſis to have thame, 
to the effect abone writtin ; and that all Sahireffis; Baillies, and u- 
theris Officiaris be diſchargit to unlaw ony ſic perſounis, {mall te- 
nentis and. portiouneris, in tyme cuming, for non-entrie of that 
ſuitis, except in maner and form abone expremit. At Striveli 
14 April. 1502, et proclamate apud crucem fori bufgi de Edinburgh; 
18 ejuſdem menſis, It. c. 121, © e 
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Suite ot court- G1F ony heritage or landis, for the quhilk ane ſaite ala 


is that is aucht ; 
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in court, be devolvit 2 
nds atris . the air that has the cheif and prin. 
part of the" faid beret (that is the e fall 


ve ane cheif fuice for hiraſel! 1 rene ** 
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IE infeſtin ony Aber 

ane ſuite alanerlie, the over - lord fould not 
have, 1 bor ane ſuite thairfoir. And» gif che ſadis * 9 
4 


5 


of the ſaid; ſuite,” thay all ſould contribute for gering or . 
id fit, RS TOP GR ers. e 7. eb - wot en 
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G1e ony ck hattand landivef tho Kis Grack ior thequhilk C. XXVT. 


Fa 


puttis his ſone in ſie of his landis, to be baldin of ' himſelf; he ſould give 


aucht and ſould enter ſuite and give pteſence as immediat temient to _ {roger not 


the King and his ſone, fear of the ſaidis landis, His gudis'-op gelt the landis. 
on na . be poindit or Marui chairfoir. 8 Juli, 1501, 


1 t. ©. 1 7 s Leal, 4 2 3% 1812 30 Hel 11. ( 2 3 £3 1 1 0 0 1 
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rr guy man ben vets and ſindrie Iandis tydaddilontigng; 3 7 — 
nite and annexit in ane baronie, with ſaſine takin at ane certane for annexit 
place thairof, to be ſufficient for all and haill the ſaidis landis, ne- ue. jandis mos 
vertheles giß at be not ſpeciallie provydit in his infeftment that ane wr be pes 
ſuitarfall pe ſufficient for all and haill- the faidis landis, he aucht proviſioun of 
and ſould enter in the Schiref oourt als ſultaris for the ſaidis —-— 
landis as gif the ſamin had not bene unitit and annexit. 17 Ju- 

11. 956," "Foo Lord F leming contra the: Lord Zeſder, 2 0. ac 


121 % "3127 41441 = 9BU9 : 29:1 


Ant bedeute ur veabilldnnd: laridis be ſervics of ward and res © XXVIL: 


court or - juſtice air, aucht and ſould give als -mony ſeveral ſuitis in court ac- 
thairfoir in ilk court as he hes divers and ſindrie infeftmentis of 2 * _ 
landis ; becauſe multitude of infeftmentis eee een feftmentis. 
tirudeof lain. 40 Feb. 1539 1 7. e. 10396: e 31903 d ilk 


21 3 = il 6 A1. 31183 bun 13 


for thre ſuitis in his ſuperiouris court, he aucht and ſould ſend his Ot bim thar 
ſuitar to his ſaid ſuperiouris thre courtis in the xcir: And gif he * 3 
failzie to do the ſamin, his landis, gudis and geir may be it and the zeir. 
diſtreinzelt for ane unlaw of fortie fehillingis for ilk Kix uit of the 

faid thre ſuitis, quhilk he failzies to enter in the ſaid court: And as 

concerning preſence, the ſaid tenent is not haldin to give ony, ather 


be himſelf or his ARornay, in his ſuperiouris court, Schiref court, 
or juſtice airis; becauſe he that haldis in fre blanchę aueht to 


na preſence for him nor his tenentis thairfoĩrj nor he, e 
nor gudis ſould be diſtreinzeit for not geving and entring of the ſa- 
min. 18 Novemb. 1502, Johne Semple contra Lord" mond. 


24 Jan. 1535. 16 Feb. 156, Robert Cairncorle contra the Erle 
of Mortoun, 1 f. c. 249. = 15 1 


Item, Gif ony perſoun bars any Ward landu br blanche f leis 


landis lyand within ane ſehirefdome, or on juriſdiQioun;- for 
the A he is bund and obliſt to give ve Hg = * in the 


4A £2: court 


infefehes not ane warrant, quha ſouſd releive hamm Do tat 


ke aucht to give fuite and! re his'Hienes court or fufties ait magna 


leif, and thair foir bund and obliſt to give e ſuit in his ſuperiouris could . | 


Gry oy mart hall of ane kü: laid d, Jie anche ferme, C xxix. 
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court of the ſaid ſchirefdome or juriſdictioun, he. on 'nd wayis ay 
be compellit to give ony preſence within the court of che u. 


- 


bot onlie to enter the ſuit or ſuitis be himfelf or bis Aﬀormnay, as he | 


C. XXX. 


 Ofover-lordis or geir, for ſuitis of court, aganis law and reſſoun, he mag be 


that diſtrein- 
zeis thair te- 
nentis ſor 
ſuite of court. 


is bund and obliſt to do. 18 Novemb. 1502, Johne Sempill e 
L. Drummond. 24 Jan. 1535. 16 Feb. 1539. 28 (eb) T6 
Robert Cairncorſe contra the Erle of Mortoun, P 


1 8 4 * | . a : | 4 n ie . ww 
Gir the over-lord poindis and diſtreinzeis his tenent, his gucke 


and chargit at the tenentis inſtance, to compeir within ane chen 
day in the Kingis court, to anſwer heiranent ; and incontinent the 
dis and geir, gif ony was takin and poindit be him for the cauſe 
Foirſaid, ſould be reſtorit and deliverit to the tenentis ſra quem 
thay war tane, to remane with thame untill the pley and conte, 
fie betwix thame and thair ſuperiour be finallie endit: And gif the 
ſuperiour failzies to compeir at the day to the quhilk he was. attach 
it, command and charge fall be gevin to the Kingis Schiref to cm. 
pell him to compeir at ane uther day ; at the quake he failzies 
to compeir, the Schiref fall be chargit to poind and diſtreinzie all 
movabill gudis and geir pertening to the ſaid over- lord, and that may 
be apprehendit within his ſchirefdom, and to mak compt and rekning 
of 1 iſches and profitis thairof to the King, and to affix and appoing 
ane certane day to the ſuperiour to cum and releive his {aidis gude 
and geir ; the quhilk gif he failzies to do, the Schief A mak 
compt and rekning to the King of the ſamin; and the ſaidis poindis - 
that war takin fra the genentis, and thairefter deliverit to thatie, 
fall remane with thame untill the ſuperiour recover his ſuite, and 
lauchfullie preive be the law and conſuetude of this realme, that he 


hes gude titill and richt thairto: And in the mean time, quhill be 


preive the ſamin, it fall not be leaſum to him to poind or diſtreinzie 
the ſaidis tenentis or vaſſallis gudis for ſuite of court; bot tredome 
and libertie fall be reſervit to him to poind and diſtreinzie thame for 
ſuite of court, gif he prcivis as effeiris of the law in ony time e- 
terwart, quhen = pleaſis, that the ſaid tenentis ſould give him 

ſuite of court as he requirit of thame: And gif he at ony time e. 
terward comperis, beand callit, as faid is, at his tenentis inſtance, to 
anſwer anent the faid polnding, and happinis to be convict thairin- 
till, his tenentis and vaſſallis fall recover fra him the damnage ſuſte- 


nit be thame, throw occaſioun of the faid poinding maid be him, 


Leg. foreſl. c. 70. 


Item, Gif the tenentis or vaſſallis wrangouſlie abſtractis : EY 
ſis to give thair ſuitis, quhilk thay aucht in the courtis of thair over: 


lordis, thay may be callit with fic celeritie and ſchortnes of time o 


certane dayis, and may be poindit and diſtreinzeit thairfoir be thar 
over-lordis in maner abone reherſit; and thay being convict to have 
done wrang in abſtracting and delaying thair ſuitis, thair over- lord 
fall have ſic juſtice aganis thame, and fall recover fra thame his 
damnage * ſkaith ſuſtenit be him throw thair ſaid delay and te- 
fuſe, in the ſamin maner as is abone ſaid of the tenentis ſkaith and 
damnage recoverit be thame fra thair over- lord: Bot it is to Wit, 
that the over- lord has na titill nor actioun aganis the tenentis for o- 
ny damnage or ſkaith ſuſtenit be ony of his predeceſſouris, * 


. . 2 * 


th Of courtis. 


abſtracting of the ſaidis ſuitis, bot for fic "Alanerlie 28 he bir 
hes ſuſtenit thairthrow. Leg. foreſt. e. 7t. | x" 


N a preſence aucht or fould be gevin in the Schiref court for ony ,C- XXX | 
landis lyand within the ſchirefdom, and haldin in fre blanche ferm; is aw na pre- 
and the proprietar of the ſamin, nor his tenentis dwelland, > Wc 
the ſaidis landis, may on na wayis be poindit or diſtreinziet in thair 
gudis or geir thairfoir, 24 Jau. 1535, L. of Quhittinghame contra 
Schiref e Hangs. 23 Jan. 1540, 1 f. c. 482. Item, Gif 
ony Baron, frehalder, or uther perſoun haldis his landis in blanche 
ferme, he may not be compellit to enter ony ſuite, or give preſence 
thairfoir in his ſuperiouris court, Schiref court, or W air, ex: 
cept ſpecial proviſioun be maid in the contrare in his infeftment. 

27 Novemb. 1555, Alexander Acheſone contra Schiref Lanerk, 
1 f. c. 1138. And gif he dois in the contrare, and enteris ony 
ſuitis or preſence for the ſaidis landis, he thairby prejudgis and hurt - 
is himſelf anent the form and maner of halding of his landis, ſwa 
that thairefter he nor his airis may not alledge the ſamin to be hald - 
in in blanche ferm as thay war of befoir. 7 Jan. 1510, The King 
contra Schiref of Berwick, 1 f. c. 16e. pu, 


II 


ErTE& the court is affirmit and defendit, na perſoun aucht to C. XXxII. 
ſpeik or intromet betwix the parties, bot alanerlie the perſewar and chin —4 
1 thair ae and thair counſall, except in the time 
of the geving of the ſentence or wardis (interloquitouris or ſen- 
tences) of * court; at the quhilk time it is leaſum to ilk man 
that is ſuĩtar in the court to propone his reſſounis, and ſchaw his 
judgment for declaratioun of the ward and dome. Yuon. attach, 
c. 19, Mad. ten. cur. c. 36. | AF = 


4 
. 


Gir ony man happinis to diſtroubill ony court within this realme, C. XII. 
fenſit in the Kingis name, in preſence of the Judge, thairthro — — | 
contemnand and lichliand the Kingis authoritie and brekking of his the court. 
peace, the ſamin beand ſufficientlie provin, his perſoun fall be pur 
in ward, and thair to remane upon his awin expenſis, quhill he be 
freed be the King. 13 Aug. 1479, The King and his 4 52 1 
vocate contra Alexander Home, 1 f. c. 18. 1 


HE quha hes powar to hald court may tyne and foirfault the ſa- C. xxx; 
min for the ſpace of zeir and day, gif he haldis the court in time For quhat 


forbiddin and defendit be the law, that is to ſay, fra Zule girth be — ne ny 
proclamit, quhill efter the halie dayis, viz. fra the ſevint 'day befoir ee th 


Zule unto uphalie day, De except. c. 11. Ex lib. Sconen. Or ui 

within the time of harveſt, or befoir the Schireffis thre heid courtis 
except gif ſic courtis be haldin at fic times, upon ane breif of richt, 

the quhilk ſould have proces at all times of the zeir, fra fiftene dayis 

to fiftene dayis. Quon. attach. c. 3. Mod. ten, cur. c. 12. 
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| ond og hood ed Rap 8 een n 

c. 1. IN the electioun and admiſſioun of ane Judge, ſour principat 

The proper- U ſould be conſiderit: 1. "Phat he be godlle and hae 

ag. © the fear of God in his heart, and befolr his eie, 2 *Phavhoms 

: wiſe and learnit. 3, That he be ane favorer and followar of the. 

veritie and treuth. 4. That he be ane hater and dete of av 

rice and filthie gane: Or utherwayis, ane Judge that Waun "this 

properties is like a ſword infectit with poyſon; arid to cw 
miniſtratioun of juſtice in his hand, is alike as to pour pure len 
ane burnand furnace, De maritag. c. 2. And thairfoir ane rithte- 

ous r have ane balance in his hand, and wey the Ae 
quallie to all men, without exceptioun'of perſounis; for nathiap'ls - 

mair wickit nor to tak buddis and giftis for judgment; becauſe bud- 

dis and giftis blindis the heartis of the wiſe men, and ſtoppis and de. 

ſtroyis the wordis and doingis of the juſt, and thairfoir"all”Jugeis 

ſould bewar, forasthay judge ſwa fall thay be judgit, and fielike judꝶ- 

ment as thay give, fic fall thay reſſave; thairfoir thay 'fould a 
and feir God, quha is Judge over all Jugeis, that be his judgment 
thay be not condampnit. Na King, Prince, nor Goyernour, ould 
al oat fule, or ane unworthie or greidie perſoun, ane judge fer 

ane fule, throw his ignorance, and oF 1 1 bodie, throw covyetouſe + 
neſs, overthrowis juſtice and richt, De jud. c. 1. Stat: Will, e . 
Mod. ten. cur. c. 19. The quhilk may be overthrowin'and*miſpe- 
vernit four maner of wayis: 1. Throw fear and dreadour; *quhen 
2 daris not richtlie Jucge for feat of ane michtie and potent 
perſoun. 2. Throw covetouſneſs; quhen the Judge is corruptit 
with buddis and brybis. 3. Throw haitrent ; quhen the Judge 
dois harm or hurt to ony innocent perſoun, in reſpect of *haitrent 
quhilk he bearis toward him; or quhen the Judge, for invy conſe 
vit aganis ony than, inventis ony wrangous way or cauſe to give un- 
juſt judgment aganis him. 4. Throw love ; quhen the Jade 
throw favour and freindſchip defendis his freind, and oppreſſis is 
enemie by the law: And thairfoir it is the office and dutie of all 
richtcous Jugeis to do juſtice, and ſè that nather of the parties pley- 
and befoir him in judgment reſſave ony wrang, or be oppreſlit a. 

ganis the courſe of the law, Mod. ten. cur, c. 19. De ud. c, G, 

De maritag. c. 4. ; „ 


"Y 


C. 11. Or the Miniſteris of law within the realme, and offices geyinin ' 
heritage. Ja. I. fol. 2. c. 6. 26 Maij, 1424. Ja. II. fol.28. | 
act. 13. in medio, 19 Jan. 1449. en OOO LT. 
C. III. IT is the Kingis will and command, that all Jugeis miniſter juſtice 
Tm = of equallie, als weill to the puir as to the rich, conform to the lawis o 
de. the realme, Stat. 2. Ro. Bruce, c. 12. Item, It is defendit and 
forbidden, that the Chancellar, Chalmerlane, Juſtice, Schiref, of 
ony uther Judge, thair deputis or Clerkis, or ony uther Officiarisof 
law, be mantenaris of ony complaint, pley, or actioun, movit be- 


foir thame in the Kingis court, Stat. 1. Ro. Bruce, c. 15. Hal. 2. 
| | Ro. Bruce, 
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Bruce} 6.22; For une Judg ce rot. fot io mea * 

2 e-ony” pry i in court, u be ane ein 
and equal] nis; atrd thakrfoir; he ſpiuld he- ea 
to ave "Darga 8. a ae lanchfullic offerit'b&fbit Him if 
geen Him to be Hurt atick (KattHic wy 

* judgmertt be Rim, and promiiffs to calf 4rd perſew: For 
chairof: And notwithſtanditiy, the uche il fon cauſ che 
ces led and Kei befvir” hint Ve" deliverit to 


Runs © hb 


1412 : GT PIT EET £7 
ITEM, It is ales to all Jugeis of courtis to inform the iet c. w. 
chat ar not weill expert and Lefrüit i geving of Wartlis aid Abtes, mus ger 
that thay be fullilie zecofdft amangis tfrnefelfis, befafr the Patties the — of 
enter in court, e of the” judgment, that thay y ew 
give the ſamin in lauchfuf form: Bot eftet tft parties Be entetit M 

court, to heir and fe the judgment, it Is not Jeaſtiny tb che Jud & 
nor to ony ſuitar, to — rivilie inforn. * Bled gh the 


dome; for the law yz thi "Huckftt jodgme fk ev 
and zeildit eleirlie out of e emol and: be ane ton 5 


ten. cur. c. 18. Bins attach. Q 10. 


* 


11 l 


Gir we egen be Mit be elite f 3 e 8 v. 
or cauſe dependand in court, and the courthas contine wit and mY 383 


it the ſaid cauſe for better adyiſement, anis, twiſt} thriſe, as thay ul 11 
do ot the law; gif the ſuitatis on the feird da) ay allege thar'thay ar not thairot. 
reſolvit, nor can give dome; ilk ane of thame fould fwelr the fa: 

min bᷣe ait ſ tlie, and then the ſaid udgment fall be ttansferrit 
to the immediat ſuperiour Judge; to be irtartd judgit be him 

in his court, in preſence of baith the parties, Duon, attach, c. 8. 
Mod: ten: cur: c. 19. lem, A@iotinis and cauſis depenidand in g J x3 
ment, may be reſpeittit and put under continuance thre times, 0 
waiknes or-inlaikof ſuitaris, . ot be reſſoun © 


the wir. Df fervice, or commovtn * of akon be ata of 
LURE." Mal. Muk. nn 


Ir is ſtatute and Genie at W that aid * Kit um- c VI. 
is in ony province, the Jugeis of that province ſall cum to him the The Jadgo ol 


firſt nicht; and ſall not pas away fra His court ſa lang as he remanis the Ki a 


in that province; — call licence askit and lence a him: 5 
And gif 19 8 dbame p $ 8. vithout . he * 


14 ane 
Doviee e: 20. | 


F 


Ir i is Natute and 3 in . zee IR at Fae . & VII- 
fourtie zeir of the reigne of King David, that the Kingis Juſtice, 730 ey 
Schiref, nor na os or Oſkelar of law, fall put to executi- the Kings | 
oun ony command direct to thame under the grelt ſellt, privie ſeill, wandat. 
ſecreit ſeill, or ſignet, contrare to law, equitie and juſtice: And gik 
ony ſic mandat be preſentit unto thame, thay fall We the bak 


5 | 
thairof; and ſen#the-famin agane. Au. 2. Beuge . 48. KEY ; 


Ci. VIII: 
ITEM, It is ſtatute ad an that in all times cuming all and The aith of 


4B | dane 


ZZ 
| Jugeis an lar ſindrie Jugeis ſelectit and choſin to decide and decern ony d a; 
creation. complaint, fall ſolemnitlie {weir at the time of thair electioun ang 
creatioun, upon God's halie evangel, that thay fall give dome. _d 
decern all and findrie actiounis and; cauſis to. be. -proponie pet 
thame, efter thair knawlege, trewlie and lauchfullic,” withour: feid, 
favour, fraud, cullour or deceipt, Ja. I. fol, 14. Be 93% 171 
1426. To all and ſindrie our ſoverane Lordis liegis, a Bellen ; 
as rich, without exceptioun of perſounis, as thay Will anſwer tothe 
eternal God, quha is Judge of all Jugeis, and to our foverane Low 
the King, thairupon, 5 Decemb. 1561, The Quenis Advocate con- 
tra John Weymis, 17, c. 1267. WEIS 


; 8 OLI 23 ood nc! RS | 
C. IX. Gir ony man beand of ony Lordis juriſdictioun, complene or 
The pane of perſew ony actioun or cauſe pertcuing to his Lordis n 
22 ny uther LES his Lord may unlaw and amerciat him,..conform 
his Judge or- to the unlaw of his court, as ane quha wald have abſtractit che com- 
— moditics and liberties pertening to his court, Lib, 4. e, 80 Yon, 
attach. c. 39. And mairover, he that pleyis befoir the ſaid Judge, 
thairby tynes and foirfaltis all fredomes and liberties of hig tene 
ment and landis, quhilk he haldis of the ſaid over - lord, Ne. .. 
fach. c. 39. Item, It is ſtatute and ordanit, that na mag with 
this realme complene for ony caus or treſpas done to him be on 
man, befoir he eomplene to his awin proper over-lord, or d lie 
Baillie ; and gif thay failzie to do him law and reſſoun, u fall 
give to the King aucht ky: And this on na wayis ſould he Mader 
ftuid of the greit and principal cauſis that of law pextenis to dhe 
Kingis crown: Aſi/. Reg. David. c. 7. Purves. Ja, I. fol7, 
act. 49. 12 Mart. 1424. FA III. fol. 59. act. 69. 9 Mai, 2474, 
C- . 76. ad. 124. 1 Odtob. 1487. | | e 


C. X. Gir ony perſoun havand or not havand ane dvelling-place wit 
4 


R [ i, = * o * — — - 
» dic, out the juriſdictioun, committis ; Trop or ony uther tre 


ſen delicti, | 
quis ſortitur the juriſdictioun of ane uther Judge, for the quhilk he may be 


callit and convenit in judgment, he may be perſewit be on nd 
intres befoir the Judge of the ſaid ſchirefdom or juriſdictioun vn. 

tione rei de qua agitur. 23 Jynij, 1543, John Tenent contra Capt. 

Lundie, 2 7. c. 146. n OO ET N © 1 op 


Grr ony perſoun dwelland without the juriſdickioum g ane 

c. xi. | 
Ratione con- Judge, be auchtand ony ſowmis of money, or uther debt, to.ony man 
22 ” dwelland within the ſamin, and promiſis him payment thairof with 
in that juriſdictioun, or utherwayis contractis with him thairanent, 
he may be callit and perſewit befoir the ſaid Judge thairfoir, be 


reſſoun of his promiſe and contract. 13 Mart. 1534, 1 f. c. 1006. 


xu. . QuHEN ony man is callit for warrandice in ane aQioun or cauſe 
He quha is not befoir ane Judge, albeit the Judge wald not be competent to him, 
Juige princi- he beand callit and perſewit in the principal cauſe,  zit neyertheles, 
8 Pin, may be be reſſoun of the warrandice, he is fud e competent to him; as gif 
11 Judge to him ane man dwelland in the regalitie be callit be ane uther dwelland in 
Rel * 2 * the royaltie, befoir the Schiref for warrandice, the faid Schiref-is 
warrandice. a : l f 
N Judge competent to him in the cais of warrandice, albeit he be not 


Of ages. „ 7 


— — — — — — — : 
utherwayis under the Schireffis juriſdictioun. 2a Jusij, £532, 1 f. 
c. 1. U e a ee ee Bil ee ee bed 


* 370 


N 
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1 0 
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LAxpis lyand within the ſchireſdome, gif certane perſounis ur Aeg. 
contendand thairfoir dwellis within ane other —— thay land wichour 
not be compellit to pley within the ſchirefdome within the quhilk 2 
the landis lyis. 15 April. 1559s Elizabeth Hamiltoun contra Ma- | 


ndis within 


| 


| Na perſoun may be Judge, Procuratour, nor member of -court, c. x1v. 
quha profeſſis not the religioun, Ja. VI. fol. 1a. act. 9. 15 De- 
cemb. 1567. = | | | 2d 


Tu rx perſounis undet writtin may not bethe law be Jugeis, viz. Chat per 
He that is excommunicat and curſit, and not ordourlie abſolvit thair- ſounis ar for- 
fra, De except. c. 1. Ex lib. Sconen. Item, He that was or is pro- — al 
curatour in ony cauſe or actioun, may not be Judge in the ſamin, | 
De except. c. 1. Ex lib; Sconen. Attour, gif the Judge makis a 
depute under him to cognoſce in ony actioun or cauſe, and the court 
beand fencit in his name, thairefter paſſis and procuris as Advocate 
or Foirſpeikar for ony of the parties, the proces, ſentence, and all 
that followit thairupon, is of nane avail, 12 Feb. 1495, Ja. Stew- 
art contra Schiref of Banf, t f. c. 86. a tt; 
Item, Na man may be Judge amangis parties in ony cauſe, gif he 
be within degre defendand of blude or affinitie to the perſewar, to 
wit, within the feird and thrid degreis inc/uſrve, ather in affinitie or 
conſanguinitie, gif the defendar oppone and reckon the ſamin in 
judgment: And gif the {aid Judge proceidis in the contrare, not- 
withſtanding the OTITIS ack and rekning, the proces is null and 
of nane avail in the ſelf, and aucht and ſould be reducit: And it is 
to be underſtuid concerning the degreis of affinitic, that the Judge, 
or quhatſumever uther — is als ſib and neir in degreis of affi- 
nitie to the perſewar as he is of conſanguinitie to his wife; and 
likewayis he is als ſib and neir in degreis of r as he is 
to his wife in affinitie, 12 April. 1511, 1. c. 168. HY 1241 

Item, He may not be ane Judge quha is freind or familiar to the 
perſewar, or his enemie, or couſing or kinniſman to his enemie, or 
his lord or maiſter, or his vaſlal or tenent, or his man, born, or be 
band, or remaneand within his ground, or ſervand havand fie, pro- 
fit or commoditie of him. Item, He may not be Judge quha has 
ony actioun or cauſe perſewit at ony uther manis inſtance, gif he 
that is Judge has ony uther actioun dependand befoir the ſaid per- 
ſewar, as Judge, Item, He that is minor, within the age of twentie 
five zeiris. Item, He that is deif, lunatique perpetuallie, or at ſum 
times furious or wod. Item, Ane heretique may not be ane Judge. 
Item, Ane woman is forbiddin of the law to be ane Judge. And 
liclike, eccleſiaſtical perſounis may not judge in temporal cauſis. De 
except. c. 18. Ex lib. Scon. 1 3 A 

Item, He may not be Judge to quhom the partie dar not cum for 
feir and danger of his life, albeit he have letteris of ſaif conduct. 
| Likewayis he is a ſuſpect Judge quha has the like cauſe of his awin 
dependand in judgment, De except. c. 8. Ex lib. Scon. or hes 
takin part with the partie, or gevin him partial counſal ; or he that 
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is unlauehfullle gottin, as baſtard; or he that id mem < 

|  viR of perjurie ; or he that is convict of treaſoun. 
Item, He that is Judge commiſſioner, and hes not ſufficient do- 
eument to ſchaw-quhair he is ſworn to miniſter juſtice in His office; 

or gif he was ſumtimes furious, haben, intervalla"dilacide "ow gx 
under cure of follie or furioſttic'; or gif he may repereptiy pre 
that cauſe ;'or gif the has tane * ty 
Judge in that cauſe, as in the proces of the breve of Pn 
oun. Item, Na man may be Judge in ony cauſe, bot g. | 


; , 
" — a , 84 
- N. * 
N | 1 
6 q * Of Jngeis. a 


fendar be within his jariſdictioun, be reſſoun of his:4dwe phe 
within the ſame, or in reſpect of contract or obligatoumu mf ge 


or be reſſoun of treſpas committit within the boundis thaiwof*x 
in reſpe& of the thing that is askit and clamit, quhilk is and lyis 
within his juriſdictioun; becauſe the perſewar ſould follow the de. 
fendar's juriſdictioun, and perſew him befoir his awin © 
e tilt 5H e eee eee 

8 e ite 


C. XVI. Oynx x ony judgment is askit betwix twa parties in cdurt d 
"lg + the Schiref, ay Jus Judge of the court, is ſuſpectit be ony of the 
removit. parties, he that ſuſpectis him may lauchfullie deſire him to he rams. 

vit out of court, untih the ward and judgment of the eu be df. 
cuſt ; and thajrefter the Judge ſall be callit agane in the court te fit 
and heir the dome gevin betwix the parties; for it is generallis t6 
be underſtuid that na ſentenee or dome ſould be gevin betuh the 
parties, bot gif the Judge be ſittand in the court th time ef mjỹe 
geving thairof'; for be the law, dome gevin without a judge fittund 
at the ſamin time, is na dome; bot efter the dome and ſentenee 
adviſit, diſeuſſit, and in the Judge's abſence readie to be n 
he, efter his returning in court, may not in ony wayis change l. 
ter or ſtop the ſamin, to be pronuncit conform to the ordinanes and 
adviſement of the ſuitaris of court. Quon. attach c r Ma 
ten. cur. c. 19. FOR „Hannig 


i? 


an 


fee, J. II. fol. 43. a8. 87. 6 Mart. 1457, & foli 29, at's. 


nitioun of Of- 19 Jan. 1449. And thairfoir, 8 Proveſt or Baillies of ony 
— 1 burgh or citie, or ony uther Judge, dois not thair oſſiee in the ad- 
hair office miniſtratioun- of juſtice to ony partie deſyrand thame to- do the its 
wy min, tuiching landis, tenement, or ony uther thing- within that 
OT juriſdictioun; the ſaidis Proveſt and Baillies fall - not onlle pay the 
damnage, ſkaith and expenſis ſuſtenit be the ſaid partie complenar 

in thair default, throw the non- executioun of thair-6fficez"togidger 

with ane unlaw of fourtie ſchillingis-; bot alſwa, for contemptidun 

of the King's Hienes and juſtice, thay may be chargit to enter thai 

rſounis in ward, thair to abide and remane upon thair awin e. 

penſis, quhill thay be fred be the King, and puniſſit for thair con- 
temptioun. 24 Odtob. 1489, Johne Carmichael contra the Proveſt 

and Baillies of Sanctandrois, 1 f. c. 333f . Eil 


* 


= 1 4 Gir ony partie in judgment object aganis the Judge, that he has 


ſould purge gevin counſal to his partie adverſare, the Ty and fould purgs 
2 himſelf thairanent: And gif he refuſis to do the ſamin, the proces; 
| ſentence, and all that he dois, is of nane avail, foree nor effet. 

18 Novemb. 1503, L. Staniewod contra n 
| | Ce 30 q 


3 hs 
C. 30g. Gif ony Lord of ſeſſioun, or uther Judge within this re- 
alme, ſay to A or his procuratour, that he micht have better 
libellit, or zit anſwerit better to the libelãntentit him nor he 
did, he, as ſuſpect and partial in the cauſe may» be removit at the 
deſire of the partie. 15 Feb. 1532, Majſſer Glencairne, contra 
Priour of Sanctandrois, 1 f. 6. rn re ONE 10 IH nt 
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C. XIX. 


| io Vogt. eee Sub I $2 OTA 

Ir is ſtatute and forbiddin, that the Ohancellar, \Chalmerlane, Thc pane of a 
Juſtice, Schiref, thair deputis or Clerkis, nor zit ony uther Offici- 8 
ar of law within this realme, fall tak ony landis, or ony uther gu 


dis or geir, for delay or hinder of juſtice, or of ony manis actioun 
or — 6 And gif ony dois in the contrare, and is convict thairof, 
he ſall be in the * will, and fall tine his office/in all time cum» 
ing. Stat. 1. Ro. ruce, C. 15. Stat. 2. Na. Bruce, c. 214 1 
\ £74 * 1 Sn an ee 442 1a en As &- O71 

Na Judge ſould mak himſelf partie in ony pley or cauſe intentit 


nl 1» 


+> 


C. XX. 


or perſewit befoir him, nor zit in ony wayis fould mak perſute or Th* pane of 


defence for ather of the p 


the Kingis Jugeis within this realme dois in the contraremalicioudiie, 
and is convict of his partialitie, he ſall be puniſt be the King, viz. 
he ſall tine all the gudis that he has, r office j and 
mairover his life ſall be in the King's will: And gif the ſamin hap- 
pinis to be done in the court of Erle, Baron, Knicht, or ony u- 
ther frehalder, the Lord of that c@rt ſall foirfalt and tyne his court, 
and powar of halding thairof, the quhilk ſall pertene and remane 


ies. Na perſoun ſould intromet be- Judge: E, 
twix the em in thair pley, bot the parties thameſelſis, and thair 
counſal, Mod ten. cur. c. 18. Quon. attach. c. 10. And gif ony of 


rtial 


in all time thairefter with the King, except he of his ſpecial 2 | 
Mak. 


and favour reſtoir, and give agane the ſamin. Diftint. Mal. 


c. 3. Ja. III. fol. 51. a8. 34. 20 Novemb. 1469. Ja. V. fol. 


137. at. 84. 14 Mart. 1540. 


| | | | 1 e el 9 r 
Gir ony Judge is convict to have gevin falſe judgment at th 
continual 2 ** ſall be deprivit dia ffs eb : wa ex- 
ercing the office of ane Judge. in all time — And alſo he 
may not be ane procuratour, nor zit ſtand in judgment, except he 
27 ſamin of the King's ſpecial grace, licence and mercie. De 
Jad. G. 55% 1, I RS r eien nb cl by 


9 


* „ 


» 


deputies to Schireſſis, and utheris 


Officiaris, Ja. V. fol. 127. act. 43. 3 Decemb. 1340. 


Or the 75. V. and aith of 


30 


The of 
ane falJudge 


C. XXI. 


* 


Gn. 


AN E depute to ony Judge is underſtuid to be lauchfullic depute, c. xxIII. 
gif he hes uſit the office of deputrie be the ſpace of certane zeiris, and 8 


was haldin and repute as depute; or gif he hes commiſſioun gevin 
to him be the principal Judge, without ony certane time and place 
limitat thairin, zit ſtandand undiſchargit. 18 Maij, 1502, The 
Ingliſmen contra Proveſt of Aberdene, 1 f. c. 13922. 


THAT na commiſhoun be gevin in prejudice of the Judge ordi- 


dinar. Ja. V. fol. 329. af. 52. 3 Dec. 1540. 
Gr ane Judge delrgat, or ane Schiref in that part, creat ony 
| 40 mem- 


epute. 


c. XXIV. 


C. XXV. 
A Judge dele- 

t ſould be 
ſworn. 


- 


286 Of Ambaſſadourss. SOT. 
| memberis of court, befoir that the commiſſioun be gevin and 
ſentit to him; or procede to ony act judicial, befoir the gevi | of 
ſolemne aith for adminiſtratioun of juſtice ; all the- prove tal be. 
foir is null, invalid, and of na effect in the ſelf, 10 Oö 1498, 
James Lord Hamiltoun contra James Lord Levingſtoun, 1 . 6;744, 
14 Mart. 1504, Robert Bruce of Stanehous contru Duncan N 
 flar. 19 Decemb. 1505, The King, and George Maiſter of An- 
gus contra Scbiref of Bervick, 1 f. c. 12. 
eee 51474 | LES! ee ab. ORD 0 n 
Gf aver Orr ony commiſſioun be direct be the Lordis to divers . 
Commiſſion- makand thame Schireffis in that part in ony actioun ar cauſe; and 
ers Jugets. ne of thame give ſentence or decrete without the reſty the faminis 
of nane avail ; becauſe he beand alanerlie bot ane colligue adjoinit 


to the reft, hes na r to ony decrete without thalr confem 
10 Julij, 1558, Robert Henrifone contra James Fiddes 1 .. 


c. 1219. | Le. 
| | | | f | 1.13430 75 £1144 
c. xxyn. Gir ony man miſſayis ane Judge or his deputis in cout in 

30 l injure ing of his office, he fall in * ſamin 3 him mertie — 
Judge. fault, and fall mak him ane amendis thairfoir at the Judge's inſtance, 
| deſyrand the ſamin ; and eſter the amendis is maid, he fall-ſwer 
on the halie evangel, that he thairefter fall nather heir nor I the fig 
Jugeis ſkaith nor ſchame, bat gif he may, to lett it, efter his micht, er 
than in time warn him thairof, that he may eſchew the fin. 
Quon. attach. c. 23. Mod. ten. cur. c. 42. Ja. V. fol 188, ad. 

84. in Hue. 14 Mart. 154... "ooninngu 


ON 


| : * 
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Anent Ambaſſadouris. 

C 1. (5 ony man be abſent furth of the realme in ambaſſadrie, or 
1 F utherwayis imployit in effairis concerning the comaun weill, 
Falladouis. or the effeiris or ſervice of the Prince, all actiounis and caufts in- 

tentit aganis him befoir his departure, or thairefter, togidder with 

all executiounis of decreittis or letteris raiſit or obtenit aganis him, 
ſould ceis and have na proceſs until his returning within this realme, 
and fourtie dayis thairefter, 18 Feb. 1533, David Commendatar of 

Aberbrothok. The quhilk privilege and immunitie is in like ma- 

ner grantit and extendit to all thame that paſſis reallie, and remanis 

actuallie with him, viz. fic as ordinaris in his companie. 21 Jar. 

1533. 26 Jun. 1534. . 7 Decemb..1549, 1 f. c. 327. Bot the 

ſamin ſall na wayis ſerve nor be helpful to ony Ambaſfadour that is 

to pas furth of the realme, nor to ony partie that ſould pas and te- 
mane with him in companie, anent ony actioun of partie for flauch. 
ter, mutilatioun, or ony uther crime committit be him, or ony of 
thame, ſen the granting of thame the faid privilege, except iþ 
diſpenſatioun be eontenit in his privile 8 OR.” 
1k 157686 | „ ** : 
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LL and findrie perſounis that ar reſſavit and admittit to paſs 2 Lo 
upon aſſiſe, ſould ſweir, that tuiching the actioun and cauſe niet. 
that is put to the knawlege of ane inqueiſt, thay fall not fuith, con- 
ceal, lie, nor fals ſay efter thair witting: And it is requirit, that thay 
= ſweir, ſall ſweir that thay have knaw of the ſamin 


2 


ng be thair ſicht or heiring, or be —— reherſe of thair Os 
foirbearis, or uther famous . 2 L „ 1. . 14. Ju. I. te 
24. at. 155. 22 Ocob. 143 4 $A $Y8 5 137 Ger 1 Te f 1 [+ 746% þ 
R + 4 * 3 * . 9 14 13 * * 14 4 93 > 


| PzRSOUN1s pafſand upon ane aſſiſe, that will not deliverthefirſt c I. 
day affirmative or negative, upon the punctis of the breive, may. _ 
be chargit be the Lordis letteris, raiſit at the parties inſtance, to de 106. 7 
convene ane uther day; to deliver upon the ſamin. And fichke,  * 
gif chair deliverance be obſcure, and not cleir in the ſelf, the Lord - 
is of ſeſſioun, at the deſire of the partie, may ordane the Schiref, 
or Judge, to incloſe the petſounis of inqueiſt, thair to remane, 
quhill thay have cleirlie deliverit in the matter. 28 Jun. 1533. 
as V ef mmmmmmm 


Gr the perſounis of 
till thay deliver affrmatiuès or negative upon the 
breive, and it be ſufficientlie provin befoir the 
man of thame is deid, feik, or furth of the 


cheiſe and ele& utheris unfaſpet perſounis to 
thair place. 23 Mart. 1541, 1 J. c. £073. 


T 


inqueiſt be chargir to incloſethameſclfis un- C. 111; 
punctis of the Stony of the 
dge that ony ane conſe of 


me, the e may abſence, the 
pas upon the al in furrga a 


Tux defendar in the ſummoundis of errour ſould bewarnit with C. Iv. 
certificatioun : The perſewar not perſewand may be unlawit. Ja. IV. 
fol. 93- af. 58. 18 Maj, 149th ooo 


Gir ony matter be put to the knawledge of ane inqueiſt, and. C. v. 
that the ſaid inqueiſt happinis to commit errour, quhairupon thay fast agen 
may thairefter be convi; for thair inordinat and wrangous eren the deliver- 
upon the punctis of the breive; gif ony of thame, ane or ma, op- vice gen 
ponis thameſelfis the time of the ferving thairef aganis the faid'cr- be callic lor 
roneous deliverance, and proteſtis that thay conſent not thairunto, © 
the ſaidis is fall incur na damnage nor faith be reſſoun of 
ony errour committit be the remanent perſounis of the aſſiſe and in- 
queiſt, 19 Maij, 1491, Arthure Forbes e Reres contra Diſching- 
toun, and the remanent perfounis of inqueiſt. And gif it happints 


the ſamin gunman to de put in the retour ' with the reft that ſervit; 
and be callit be fammoundis, and convi& of errour, thay,” not ha- 
ving knawlege and intelligence of the ſamin, nevertheles ſould be 
diſchargit of all actioun and crime that may be laid to thair charge 


in that matter, for the cauſe foirfaid, 27 Novemb. 1522, Thomas 
Douglas aud his complices, quha gave in the ſupplicutioun to the 
Lordis, 1 77. pt | "oe ALD he he 5 aan. Y DIET) 
Gir 
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C. VI. 


Perſounis of inqueiſt be deceiſt efter the ſervice, the remanent p 


ounis that ar 


Gry — the mai part, of the perſounis pero upon the 


ceiſt, nor thair on life may be callit and perſe wit for errouꝶ i bot the airis of thame 


be callit for 


errour. committit be thair predeceſſouris. 28 Junij, —— The King con- 


* 
* 


© v3 
Of the:ſchew- 


ing of writtis 


oy 


1 kt MI thy ene 


and perſ it ſor v 


I 


Juſt 

ign Ladie 

| Blanerne, 2 f. c. 71. Vd 

| | 1 U an 4 f al ee ee ee 

1 vun, FEM, It is ſtatute and ordanit, that gif ony perſoun that hes 
e pane ol 


aſſiſouris con- 


vi of perju- and of wilful errour, an 


rie or wilful 
errour. 


* 


Fad 


paſt upon ony aſſiſe or = eiſt, happinis to be convict as manſworn, 


the ſamin beand ſufficientiie provim be 
thair awin grant and confeſſioun maid in judgment, or be tant or 
probatioun of twentie five leill men, all and ſindrie thair'movabill 
gudis fall be confiſcat and applyit to the King's uſe; reſervand ab 
wayis in this cais thair landis and tenementis to thameſelfis, and al- 
ſo thair'perſounis ſall be put in priſqun, thair to remane for the ſpace 
of zeir and day at the leiſt. Mairover, fra thyne furth, thay fall 
foirfalt and tine thair privilege and benefit of the lawis of this re- 
alme, and in all time cuming fall be haldin as infamous perſbunis; 


the quhilk pane is richtlie ordanit aganis fic perſounis, to the effeR 
that utheris, takand exemple be thame, may be movit for feit of the 


Go | > of 
C. X. 


8 
Deliverance 


of ane aſſiſe 


like puniſhment not to break thair aith, nor cum aganis the ſamin. 
Lib. 1. 6. 16. | ' . 1 * * 40 'h 


For eſchewing of manſweiring of fals aſliſis and inqueiſtiz. % 
III. fol. 57. adt. 59. 8 Aug. 1471. 1 


AN EN fals aſſiſe in criminal cauſis, the panis thairof, and of a 
great aſſiſe. Ja. III. fol. 60. act. 78. 20 Novemb. 14. 
| . | | e * way 'y 
Gir the ane half of the perſounis of inqueiſt, togidder with 
the Chancellar of the aſſiſe, deliver and pronunce, aggreand in ane 
voice, the ſamin deliverance is ſufficient and lauchful of the law, 
albeit the uther half of the aſſiſe agre not nor conſent thairto; bot 
gif the perſounis of inqueiſt beis diſerepant, contrare unto uther 
and equallie divydit in thair deliverance and determinatioun, except 
onlie the Chancellar and odd man of the inqueiſt, quha refuſis to give 
his vote, alledgeand that nane of the ſaidis parties hes juſtlie decernit 
in the matter, and that he in his conſcience is not perſwadit nor in- 
clynit to ather of thair deliverances ; in this cais he may be chatgit 
and compellit be the Lordis letteris to deliver with the ane halt 0! 
the aſliſe, or with the uther, notwithſtandin his alledgeance fol- 
ſaid. 5 Mart. 1 554, Donypace contra I. Oliphant... * —_ 
110 ; l 


Of regaluie. Of ibe penſewar. 289 


Anent regalitie. 


IF ony man dwelland within regalitie of Biſchop, Abbot, C. i. 
—_—_ or ony uther, beis callit befoir the Juſtice-general'or — — 1 

his deputis, for ſlauchter, mutilatioun, or ony uther crime, and en- puniſh treſpaſ- 
teris and is continewit to the thrid day of the air, and findis cauti- 2 ry 
oun to that effect; the Lord of the regalitie quhairin he dwellis under 2 
may call and perſew him for the ſamin crime, within the jultice ouarioun =. 
court of his awin regalitie, notwithſtanding that he was callit thair- Jultics. 
foir to underly the law befoir the King's juſtice, 'quhair the cauſe 
as zit is dependand under ſovertie, as ſaid is, 9 Maij, 1542, The 


King's Advocate contra the Biſchop of Glaſgow, 1 f. c. 542. 


Seytoun contra Erle of Monteith, 1 f. c. 579. | 


Tua the regalities being in the King's handis fall be juſtifeit be C. w. 
the King's Juſtice, Ja. II. fol. 30. ad. 26. 19 Jan. 1449. 


I u Arx all regalities being in the King's handis be annexit to the C. v. 
royaltie: And nane to be grantit in time to cum, without deliver- | 
ance of parliament. Ja. II. fol. 35. af. 46. 4 Aug. 1455. 
THAT the fredomis of regalities be keipit, and nane abuſit in 
prejudice of the King's lawis. Ja. II. fol. 42. act. 80. 6 Mart. 
1457. 4 : | W 2944 4 


Of the perſewar. 


HIR perſounis underwritten ſould not of the law be haldin 3 
to perſew ony actioun or cauſe in judgment. x. He that is ;; = pag 
perjure and manſworn. 2. He that hes renuncit and diſchargit per- judgment. 
petuallie and in all time cuming the actioun and cauſe quhilk he in- 
tendis to perſew. 3. He that is excommunicat, and not abſolvit; or he 
that is excommunicat for divers and ſindrie cauſis, and is alanerlie 
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"Of the perſewars. © 
a. 


abſolvit fra ſum thairof, and not fra thame all; becauſe he that 1 
excommunicat may not perſew nor ſtand in judgment, and na per- 
ſoun is haldin of the law to mak anſwer to him, bot gif he pleaſis 
to do utherwayis, De except. o. 3. Ex lib. Scon. c. 4, Attour 

ane man beand accurſit and excommunicat, and not ordoutlie abſol. 
vit thairfra, may not be himſelf, nor his procutatar, ſtand in judg. 
ment to perſew ony actioun or cauſe; and the defendaviginothaldin 
to anſwer to him, as ſaid is, untill he be abſolvit,' and ale and ox- 
ecute new ſummoundis aganis the defendar, 3 Marto:2538 An 
nevertheles, gif ane actioun and cauſe be perſewit be dive 
is, of the quhilk ſum ar curſit, the reſt may perſe for ti part, 
26 Mart. 1535, 1 f. c. 934. Bot it is to wit, that ane man bead 
curſit and excommunicat, may call and perſew in judgment for fuſs 

enſioun of the King's letteris raĩſit aganis him; becauſe im this cas 
bo is underſtuid neceſſarlie to perſew in his awin defence, that he be 
not denuncit rebel, and put to the horn, 25 Junij, 1541, 2 f. c, 36. 
Ane Abbot or Priour may not perſew without li d pow- 

ar of the chaptour gevin and grantit to him in writ. +5 em, Na 
perſoun may perſew be reſſoun of ony conventioun, pattiounytranſ. 
actioun or obligatioun, contenand ony kind of ſimonie, D except 

c. 12, 6, Item, He that is within the age of twentie ans zeiris, 

ſould not be heard to perſew without conſent and authoritie of his 

curatouris. 7. The ſone may not perſew the father withont lis 
cence obtenit of the Judge. De except. c. 3. Ex lib. Son. 


: | nn 
33 AXE beand criminallie accuſit and eonvict for thift, may nevers 


Ane attaintit 


heil may per · theles call and perſew for ſpuilzie of gudis and geir pertening ta 


ſew civilie. him. 19 Maj, 1574, Johne Criſtiſone tantra N. 2 f. 4. 360. 
| | ele 


C.. III. G1r ony man complenis upon ane uther for ony: of 
labern Wrang and unreſſoun (pen in civil cauſe) he ſould find: borgh and 
borgh or pledge that he fall perſew: And gif he may not give the ſamin, or 
pledge, gif he findis the ſamin, and will not perſew, he fall be in the King's 

will and mercie: And gif in the ſaid cauſe he perſewis, and tynes 
his cauſe, he fall in like maner be in the King's will for his wrang - 
ous perſute: And gif in the faid cauſe that he cannot findiborg 
and pledge, he ſwearis ane aith that he fall perſew, and efter he has 
maid his aith, gif he will not perſew, his bodie-may be put in 
ſoun, thairin ro remane during the King's will, for his treſpas. hs 
foreſt. c. 14. Stat, Alex. c. 9. 0 


BL. IN all pleyis and contraverſies of wrang and unlauch, quhair o- 
fourdffind ane ny partie findis him hurt and greivit be ane uther partie, he ſould 
borghinthe tak with him ane ſufficient man, and pas to the Serjand of that ju- 
Fand“ riſdictioun, and ſchaw to him that fic a man, be name, has done to 
him ſic ane wrang and treſpas aganis the law, and thairfoir he find- 
is ane borgh in his handis to perſew him in the form of law; at the 
quhilk finding of the borgh, the perſewar ſould ſpecific and taxt 
his damnage, ſkaith and harmis to ane certane nombre and quanti- 
tie, and tak certane witneſſis thairupon, ſwa as na diſcrepance el 
terwart ariſe betwix him and the ſaid Serjand thairanent; the quhilk 


beand done, the Serjand incontinent fall pas and lauchfullie _— 


1 Of the perſewar. Ie, 
, | TY | — 
clare efter wart.) Mad. tex; cure . x?ĩ;t(½ß2«“Gr OO 


b 1 e ir ie Ie Alben dend » 
1 is ſtatute and ordanit, that the King's Jugeis and-Offiiciaris ſall 3 
a the complaints of eccleſiaſtical 2 widowis, orphanis, founis fould 
and pupillis, ſummaris, & de plano, without ony borgh or pledge 1 
fund be thame for thair perſute, anent all wrangis done to thame, 
or thair gudis and geir; and efter thay have heard the ſaidis com- 
laintis, thay fall tak cognitioun gif the ſamin be juſt and reſſonar 

bill or not; and gif thay find the complainer to be wrangouſlie hurt 
or {kaithit, thay ſould cauſe thame to be lauchfullie ſatisfyit and a- 
mendit without delay or langer proces; and attour ſould puniſh, = 
ter the quantitie of the treſpas, all perſounis fund to have done 
wrang or injurie to the ſaid: privilegit and miſerabill perſounis. Sta. 
Rob, III. c. 6. | Dun 530853 13 03054435 348 

G1# the King's Advocate perſewis perſounis of inqueiſt for er- C. VI. 
ror, he may reffinkes and 2 albeit the ſum- 22 
moundis be tabulat and put to continuatioun befoir the time of the his tum- 
renunciatioun. 18 Feb. 1551, 1 f. c. 1176. 1492 moundis. 


AN E actioun beand intentit and perſewit be the King's Grace, 1 
and be ane perſoun for his interes, gif the King renuncis, juri, liti, oun maid be 
& cauſe, 7 partie perſewand for his interes ſould thairfoir be ex- — — 4 
cludit fra all perſewing in time cuming. 15 Junij, 1551, 1 f. c. perſewand for 
1 577. N 0 | ' S Interes, 


IN. aiounis of reductioun of decreitis intentit at the King's Ad- F. VL _ 
vocat's inſtance, and als of ony partie; gif the King renuncis, Juri, gun maid be 
liti, & cauſe, ſa far as concernis him, nevertheles the partie may the King for 


perſew the ſamin ſummoundis; becauſe the King's interes in this his part ala- 


* , - 8 nerlie, re- 
cais is divers and ſeveral fra the richt of the partie. 1 Mart. 1540, judgis nor the 
I 5. „ . | | ; eriewar for 
1 OTLIOE s interes. 


RE DU c Tou of ony decrete, or rolment of court, be- ©: E. 
. „ f . 4 - 2 * Albeit the 
and intentit at the inſtance of ony perſoun, and be the King's King dil. 


Grace for his interes, as the commoun uſe and conſuetude is in ſic charge his in- 
cauſis; gif his Hienes diſchargis his interes thairintill, the partie tie is * = 
nevertheles may perſew conform to his ſummoundis ;. becauſe the judgit thairby. 
reductioun of decreitis or rolmentis of courtis. .concernis ſpeciallic 
the perſoun and actioun of the partie. 25 Feb. 1541, The King, 


and Sir William Heriot contra the Schiref of Fife, 1 f. c. 519. 


Ang ſummoundis tuiching the non-entres. of landis beand in- © K., 
. . a= - „ : enunciatis 
tentit at the King's inſtance, and his donatar, gif the donatar re- oun maid be 


nuncis his richt, and paſſis thairfra, the King nevertheles may due King's 
perſew conform to theſummoundis, and the partie defendar fall be — Sac 
compellit to anſwer at his inſtance, ' notwithſtanding the renuncia- the King. 
tioun maid be his donatar. 26 Mart. 1541, The King and Kin- : 
cragie contra the Laird of Lundie, 1 f. c. 52⁊2 ... 5 
THE perſewar may correct, mend, or habere pro deleto, ony 2 
part of his libel, quhilk is not ſubſtantial, until litiſconteſtatioun have his ſum- 
Pe 2 | be moundis, or 


NV £ 


292 ie perſewar. 


— — — — mmm nn — | 
ony partthait- be maid, or the libel be expreſlie aceeptit 
1% © ter litiſconteſtatioun, or expres aceeptatioun be word,” he on 


be the defendar; and of. 


wayis may do the ſamin. 11 Feb. 1548. 9 Feb. ar, Will 
Rutherfurd contra Erle Bothwel. 1 Feb. i 548, The Due Pry 
vocat contra Charterhons, 2 f. c. 187. e 


c. XII. | 2 | Ta ee! ' 146th BN A # 
Guben the TN E perfewar may not pas fra the perſute of his libel, nor zi 


 periewar ma) continue the ſamin, gif the Juge hes gevin ony interloquitour thair. 


pas inne is intill, except he do the ſamin with the defendar's: conſen 
1540, 2 f. c. 32. Is | | Fi 


t. 21 Mart. 
rwe 


* 


C. XIII. Gir ony ftranger cumis in the countty to perſew.ony ſubjea 
or OE thairof, for * cauſe, and intentis it aganis him, in the-quhilk the 
franger. Maid ſubject defendar makis ony alledgeance quhilk mow provin 
in ane uther realme; the Lordis of counſal aucht and ſould died 

thair commiſſioun to the ordinar Jugeis of that realme within the 

boundis quhair beſt knawledge may appeirandlie be had of thefaid 
alledgeance, at the opinioun of the feld defendar: And the partie 

perſewar being warnit apud ata, to compeir at certane day and 

lace, conform to the ſaid commiſſioun, befoir the Iugeis contenit 

thairintill, to heir and ſè probatioun led and deducit upon the faid 
alledgeance befoir thame; provyding alwayis that payment of his 

expenſis be maid be him, or his procurator remaning in this te- 

alme during the time of the reporting of the faid probatioun, to be 

paid to him, in cais he failzie in proving thairof: And be the con- 

trare, gif he happinis to preive the ſaid alledgeance, the faid ftran- 

ger perſewar fall be haldin to pay to him, at the end of the pley, 

all the expenſis maid be him in leiding and dedueing the ſaid pro- 

batioun, togidder with the remanent expenſis maid in defence of 

the ſaid . gif it happinis the ſentence and decrete of the prin- 

cipal cauſe to be pronuncit aganis the ſtranger. 18 Feb. 1532, 
Merchandis of Avinzeon contra airis of Faſtcaſtell, 1 f. c. 66x. / 


c. xiv. Ax ſtranger perſewand ony actioun or cauſe, has po e to 


The pririlege be callit be the ordour of tabill, and his actioun ſould be heard fum- 

A a perſewar . er- 2 . 

beand ſtran- Marlie upon a ſimpill ſupplicatioun, without the rigorous.. oblerva- 

Yer. tioun of the form and ordour of uther proces: And gif ony.thing 

| be objectit aganis ony procuratorie producit be him, ſwa that it be 
doubtſum gif the ſamin be ſeillit with the proper ſeill of the geyat, 
or ſubſcrivit be him, or ony autentique Notar in his name, the ſs 
min notwithſtanding ſould be admittit, the producar thairof find- 
and cautioun de rato. 5 Feb. 1533, Merchandis of Avinzeon con- 
tra airis of Faſtcaſtell. 2 Mart. 1534, William Wodhous In- 


gliſhman contra William Fogo, 1 f. c. 99. 


| q . . - . | a 1 

c. &v. Gx ony man intentis ſummoundis aganis ane uther, to compeit 

A titill + A at ane certane day, and at the day of the intenting of the ſamin, 

bag waa had not ane ſufficient titill, qubgirhy he micht have perſewit the 
of the ſum- ſaidis ſummoundis at the day of compeirance contenit thairin, 

moundis, is nevertheles, efter the time of the intenting of the ſummoundis, and 

not ſufficient x : x 4h + DN i ill 

tor perſewing befoir the calling thairof, happinis to obtene ane ſufficient titill, 

thairof. daitit efter the time of the Intenting of the ſaid ſummoundis ; he 


on na wayis may perſew the ſaid ſummoundis, bot aucht and 1 


ö 


Mibe perſchur. 2 | 193 
libel of new agane, gif he pleaſis, 19 Decemb. 1541, Geiles Gu- 

theſe contra David 8 ain c. 661. And ſiclike, gif the per- 

ſewar, as executour to his 1 execute ony ſummoundis a- 

ganis ony perſoun, and, efter the time of the executioun, impetrat 

the office of executorie, he ſould not be admittit to perſew the faid _ 

ſummoundis, -bot- aucht-and ſould libel of mew agane ; becauſe ne 

had not at the time of the executioun the richt and titill upon the 

quhilk his ſummoundis is foundit; and he may not be helpit be ony 

richt or titill ſupervenĩent, or impetrat be him induring the depend- 

ance of the pley. 27 Maij, 154, The Laird Balcleuch contra 

Schiref of Teviotdale,. 2 f. c. 33 —— 


Tun perſewar foundand him in his elame and libel upon & titill c. vr. 
uhilk dona in writ, ſould produce the ſamin, beand requiritouy intam- 
thairto be the partie defendar, at the day of compeirance, and fould lie produce 


compeir cum ſacco parato, for -verificatioun of his libel and clame: — . | 


And gif he.dois.not the ſamin at that time, the defendar ſould be aſ- of his clame. + 
ſoilzeit fra that ſummoundis, and ſould not be compellit to anfwer- 

thairefter until his expenſis be paid to him, 22 Novemb. 1561, Ro- 

bert Leſlie contra Schiri Ckomartie. Ut. 20%, 1563, The 

Ladie Lovat, and hir tenentis ; except the ſummoundis be foundit 

upon a titill, . quhilk conſiſtis i» facto alieno, vel in fatto valde anti- 
quo ; as gif , ony man perſewis as air to his grandſchir, he may have , 
anc reſſonabill delay to veriſie his clame, and to produce his titill ts 
that effect, and ſould not be compellit to produce the ſamin inſtant» 
lie; becauſe ane man cannot have readie inſtantlie ſa mony or ſa 
auld evidentis, 28 Junij, 1542, The Laird of Colingtoun contra 


ING 


” 


* 


the Laird of Dundas, 1 .f c. Fad. RTE ren r 

lem, The perſewar in cauſa ſpolii, vel in canſa turbate poſſeſſioni c, 

foundand him in hig libel; upon ane aſſedatioun, or uther titill, 

fould, at the deſire of the defendar, exhibite and produce the ſamin 

in the beginning of the cauſe: Bot he may not be compellit to en- 

ter in in or diſputatioun upon the validitie, ſtrenth, or richt 

thairof, until the ſamin titill be producit efterwart be him be way of 
probatioun, 7 Mart. 1543, Nichol Dundas contra Helene Hagie, 

2 1. c. et, F n IP 

Item, Fhe perſewar is not haldin to produce his titill for inſtructi- 

oun of his ſummoundis, gif the ſamin be notourlie knawin to the 

Judge, 16 Jan. 1546, George Douglas contra Erle of” Morton. 
rt. c. 612, As gif it be producit, and alreddie lyand in process 
befoir the ſamin\ Judge in the ſamin proces: Bot gif it be of befoir = 
producit be the perſewar in ane uther proces befair the ſamin' Judge, 
nevertheles the perſewar, at the inſtance and deſire of the partie 45 
fendar, aucht and ſould exhibite and produce the ſamin. 28 Jan. 
I 534, Biſchop . of Sanctandrois contra Erle , Buchane, 2 f. 
c. 45. ef E e i 5 7 3 2 ; | 


: 


IX all actiounis of ſpuilzie, ejectioun, ot uther cauſis, quhair di-. C. XVI. 
vers and ſindrie perſounis ar perſewit, and compeiris, the perſewar ay par fh 
may at᷑ the bar, at ony time befoir litiſconteſtatioun, tak him to o- ony perſoun 
ny ane of the faidis perſounis, and pas fra the reſt; the quhilk gif ferſe wir be 
he dois, he prejudgis himſelf anent all actioun, quhilk he micht 


have had in ony time cuming for the cauſe foirſaid agagis ony ane of 
| a 4 13 * 1 n * len _ » 


thame 


= 


— ͥͤ — 
thame fra quhom he paſs, 3 3 A 532. — . 
intentit is thame conjunctiie, the perſewar: ma n a 00 
of thame, — — of 83 Aham fe 
verallie. 7 Mart. 1835, 1 A r eee e 

| | e des, * 40 N 0 513 

c rn om 6 hen Lela bat b — 
ande con- gif the ſamin be found irrelevant be reſſoun ob anne 
junttim, of aris, or becauſe he hes renuncit juri & liti, theuther: 
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the 7 nor Fewar may not conform: to that libel, bot aueh e 

perſew 8 übel of new agane. Ut. — % Joann Ste wart contra "the 

out there®. Laird of Findlater, 1 f. c. 300. = 9 I Wee 
8 i F de Judge, 
1 ; ies, to procetd: pari paſſu, ilk ane aganisuther 
4410 725 85. 4455 ony of 3 — the King's writing — 


. n - diſcharge of the — perſewit aganis him, be ſould i in like 
— maner deſiſt and ceis fra perſew ing of his awin 
the uther Wer 30 Juli, 13325 = 5 1 28 14. Ut 


WIN 
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| Of the defendar. 1 wh; 1 m 
. 1 V1 A 


5.” TY A bed curfit and excommunicat, 1555 notwithſtanding the 
wait oms oces of curſing and excommunicatioun led and det 

nis kim, defend in judgment in any actioun or cauſe, 22 Mart, 55 

Mai * of Craufurd contra Erle o Craufurd,. 2 Ce 205. He that is 

curfit and excommunicat, may not defend in judgment ĩ in 50 ation 


or cauſe ; for the exceptioun of excommunĩcatioun 9 55 40 qo 


" One cur- 
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at all times, befoir or efter litifconteſtatioun, aganis the Judge, tlie 
fe war, or defendar, De except. c. 3. Ex lib. To 2, Git he that 75 
tendar was ſpuilzeit be him that is perſewar, he may nat be compelln 
to defend or anſwer unto the time fe be firſt reſtorit, De exce t. e. 
13. 3. Gif ony man be perſewit be ane uther, for findric. clamis, 
crximes or cauſis, befoir ſindrie Jugeis, he may not be e — to 
anſwer to ma cauſis nor ane, on ane day; bot gif d ke 
perfewaris, he fall anſwer to ſirdrie clamis, Juon. attach, c. 49- 


De except. c. 12, Leg. burg. c. 81. Re Dev. 6. 6 6. Stat. 
Will. K. Te nn Rl, . Gr "159 ul 
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Of 1; defeng. Gir ony perſoun havand ane lauchful wife be cali and perſevir 


ar beand re- in ony actioun or cauſe, as for reductioun of his infeftmentis, he 
1 hes na perſoun to defend or ftand in judgment be himfelt, ot his 
procuratouris, gif he be denuncit dur ſoverane Lordis rebel, and 
E to his horne, and not relaxt thairfra ; and mairoyer. his wife, al- 
eit ſeho have fpecial interes in the cauſe, as gif ſcho be conjund· 
fear of the faidis landis, nather be hirſelf, nor be hir procuratour,, 
fould be admittit to defend in the mater ; becauſe ſcho ae. ane 
husband, zit naturallie livand, may not Rand. in judg t 
fcho be authoriztt be him, ahilk he cannot 90 lr ee 7 4 of 
ſaid horning. 11 Feb, 1563, James Johnſtoun contra Laird, 


Veil 3 29 Julij, 1566, Marion nen, cautra x ann 
empill, x f. c. 818. | 1 - 


c. III. 
How the de- 


. fendar fould | Tre defendar, nor his protoctows, may not be ere 
Mak amwer. 


- * p * 


_— 


BE... OT. ..; 
faid all that he will clame; to the effect that he be not improviſitle 
inden — 

In the breve ob richt, in actiounis of propertie and heritage the 
reflounis tuiching his richt and titill at the firſt reding of the bræive, 
nor zit to ſay or ſchaw ony reſſoun als lang as the —— has ony 
is foirſpeikar,/ may not be amerciat be the Judge, or challongit, 
3 ————ů— and ſchawis that he has done 

he is perſewit. nd ſiclike, in the bret of mortanceſtrie, and in 
in actiounis of ſpuilaie and ejectioun, he 


mak anſwer befoir the pe 

reſt and: overcum be the perſewaris petitioun, 
defendar nor his prolocutour may not be compellit to propone his 
thing as zit to lame or {ay aganis him. Thie:drfendar; nor 
na injurie, rang nor unreſſoun in the actioun and cauſe quhairin 
the breve de nova diſſaſina, 


nor his foirſpeikar may not be conſtranit to ſchaw for his defence, 
that he dois not ony injurie, or that he wrangouſlie with - haldis not 
that quhilk is clamĩt fra him, or that he committit not ony violent 
or wrangeus ſpoliatioun ; nor zit to p ony reſſoun or uther 
thing, until che breve be firſt all and hai red; for beſoir he mak o- 
ny anſwer, he ſould heir the ſaidis breves'; and eſter hi has heard and 
underſtuid the ſamĩin, he ſould anſwer and mak defence in the beſt ma- 
ner he mayzals weill aganĩs the Kings breve | /ammenndis}as aganis the 
perſewaris clame; and thairefter, with licence obtenit fra the 8 
may pas furth of the court, to ask counſal of his beſt avyſit freindis 
thair preſent; and efter he has avyſit with thame, ſould return in 
court, and ſchew ane reſſonabill cauſe quhy he# dois na . . 
wrang, violence nor unlanch, Lil 1. c. 13. Stat. 2. Nu. Bruce, 
c. 19. And efter he hes heard the perſewaris narratioun and clame, 
it is in his awin optioun and will to let the ſamin pas to the knaw- 
lege of ane inqueiſt; or to call his warrand thairanent, gif he has 
ony reſſonabill cauſe quhairfoir he may call the famin. De jad. 


C. 86. FA 


Gir ony perſou un ifitentis and executis ſummoundis aganis ane u- . 

ther, in bes actioun or cauſe, and ſufferis the ſamin to ſleip, 2 dear 
thairefter for the ſamin cauſe raiſis ane new ſummoundis aganis the bat ſleipis. 
ſamin perſoun, he is not bund and obliſt to anſwer chairto, untill 
the firſt ſummoundis be firſt decidit; becauſe he may uſe in this 
cais the exceptiounis'and defence oſ lite de pendente. 13 Julij, 1550, 


If. c. 1110 ĩᷣ 7 


Gir ane ſummoundis be intentit aganis divers and findiie er- 8 Mþ 
ſounis conjunctlie, and ane of the defendaris decline the judge, or tendaris, 
be utherwayis affoilzeit ab illa inſtantia fudicii, the Judge may not —— the 
| * WT. - ne may not 
procede be reſſoun of that ſummoundis aganis the remanent de- be compellit 
tcndaris. x Mali, 1343, Tobell: Hopper contra Biſchop of Dun-v. on de 
keld, 2 f. E ee er n 7610 N reſt. 


Tux defender may not be compellit contrare his will, to anſwer Defendar 
befoir the Lordis of ſaſſioum the firſt day of compeirance, 8 Ju, may not be 
1543, George Douglas contra Olivar Sincler, 2 f. c. 1 — — up tin 

Gr the defendar elyde and evacuat the ſummoundis and actioun C vn; 
perſewit aganis him, and produce ane inſttument, writ, or evident, The defendar 


za may not be 
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Ot the defend- is intentit a 
ar being in 0 
captivitie in 
the King's 


ward. 


© 1 
Of the defend. 


ar bein 


captivitie in and perſewit induring the time of the captivitie and 
ony actioun of ſpuilzie, ejectioun, thift, reif, ſlau 
or uther cauſe, civil or criminal; done or committit be e or 
ony of thame, until he be releivit and reſtorit to libertie , 94. 
ne Home of Blackader contra Niniane C 


the handis of 
enemies. 


E X. 
In the King's 


him, 
vrittis be compellit to 
cucitbe him. of the ſamin, togidder with the inſpectioun 

1272 Feb. 1540, The Laird of Kellie cantna James Har 


c. 639. i ee Wants 


c. vi. G1x ony perſoun be in the King 
ganis him, or contrare ony uther perſoun gun 
be prejudicial to his heritage, aucht and ſould :ccis, unto the 
he be fred and relaivit of the ſaid ward, and m 

his defence, as principal partie, or zit for his interes. 


1505, Jonet Kennedie contra Schiref of Lanerk, 1 l. n 
; "4. 4 . i 1 8 . | . P AA 


Err ony of oor ſoverane Lordis Regis be takim be hls 
and haldin be thame in captivitie or priſoner, he.miay motile 
Jeton for 
„ murther, 


liz, 1546, Joh 
c. 633. 


IN ony actioun or cauſe quhair the King's Grace has | 
git his Advocat be lauchfullie warnit to compeit and defend, 


cauſe it is ſuf-· teres, 


ficient to 
warn his A 


Yocate. 


C. XI. 
Of the per- 


ſewar takand . . 
up his ſum- moundis, and will not pe 


moundis. 


L 


C. XIII. ITEM. Quhen ony 
and is repellit ab agendo, 
perſew in judgment, the defendar fall not be haldin to anſwer 
gane at his inſtance, unto the time he be of 
expenſis paid to him. 7 Juli, 1532. 


Ot the per- 
ſewar repellit 
4b agendo. 


. 
The defendar 
may deſire 
proteſtatioun 
to be admit- 


tit. 


it is not neceſſar to warn 
1. c. 1009, 


Qrn xx ony 
ther, and the de 


* 


92 4 in judgment; quhairof the perſewar 
ewar copies | | 


of writtis pro- Not 


erſewar deſyris, the copie! wie 
he may mak thairby anſwer thairts ; the :defendar 
ive bim the copie thaĩrof, hot enlie the 
in and r 


e i 


nor 
ay compeſr to ak 


5 F & l 
X37; : * 


his Hienes Comptrollar. 1 J,, =— 


actioun or cauſe aganis ane u- 
erſonallie, he takis up his ſum- 
min as is libellit, the defendar 


erſoun intentis ane 
ndar compeirand 
rſew the 
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may not be compellit thairefter to anſwer at his inſtance, untill he 


be of new ſummoundit, and 


1532. 


ITEM, Gif ony perſoun intentis a ſummoundis aganis ane 1+ 


11 75 i £ J. 8 04 TY Tor {HD 681 * 
erſoun intentis ane actioun as 
ecauſe he has not 


i., 


197 
5 


perſoun to ſtand and 


new warnit, and his 


* 


ther, and compeiris not at the day thairof to perſew the ſamin, the 
defendar compeirand, and the ſaid day of compeirance beand by- 
paſt, proteſtatioun ſould be admittit be the Judge, at theinſtance of 


the defendar, that he fall not be compellit to anſwer in the matter, 


uhill he be of new ſummonndit, and his expenſis paid. 29 Jan. 
F532, Robert Skene contra Abbot of Deir. The quhilk proteſtat- 
oun aucht and ſould be admittit the ſecund day; at the fardeſt gif 
twa dayis efter the day of compeirance be compleitlie and excluſrue 
bypaſt. 29 Jan. 1532, Burgh of North-Berwick contra Pian 


 Zthairof, 1 f. c. 531. Item, Gif ony actioun be intentit at the King's 
inſtance, the defendar aucht not to obtene ony proteſtatioun an 
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bim; albeit he perſewit not in time, nor maid na inſtance ;\ becauſe 
na proteſtatioun ſould be: admittit in the King's actiounis. 16: Dec. 
1528, The. King contra John Grahme, 1 f. c. 313. r 


Tu E defendar ſould not be compellit to exhibite; ſhaw and Th, deten dar 
produce in judgment his infeftmentis, evidentis, or uther writis, to 7 
the perſewar, ad fundandam ipſius act ionem, vel intentionem, 12 F eb. tilt o dent. 
1540, 1 f. c. 1055. Jtem, The defendar fundand his excepti- is to the per- 
oun upon ony titill, evident or writ, ſould not be compellit to exhi- ſewar. 

bite and produce the ſamin to the ee the time of the propo- 

ning of the exceptioun ; bot it is ſufficient gif he do the ſamin at 

the term aſſignit to him for preiving of his exceptioun, 4 Mart. 

1543, Abbot of New-bottle contra Hew Douglas, 2 f. c. 160. 

Becauſe utherwayis the perſewar havand ſene and confiderit the *_ 
defendaris titill and richt, micht invent and reply aganis him; and 

thairfoir the Lordis of ſeſſioun, and uther Jugeis, uſis in fic caiſis to 

reſerve to the perſewar all his juſt and lauchful defenſis contra pro- 


ducenda in termino probationis. 3 Heb: 1541, 2 f. c. 49. 


Divers and ſindrie perſounis beand perſewit conjun#im, quhair- . 
of ane hes privilege gevin and grantit to him, that na proces ſall be fendaris, 
led aganis him during ane certane ſpace, or during the time of his g privilegit. 
abſence, the ſamin privilege ſould be extendit to the remanent of his 
colligues. 5 Mart, 1533, It. c. 961. bs 1 | 


Gir ony man perſewis twa perſounis, the ane as principal, and ., XVI. 


"wa * , 2 Of di de- 
the uther for his interes, albeit he that is perſewit for his interes de- fendaris, © 


ceis in the mean time, the perſewar ſall have proces and executioun quhairof the 
aganis the partie perſewit as principal, ſpeciallie gif thair be nathing jj her 
contenit in the ſummoundis or clame to be done, or reſtorit, be him tor his interes. 


that is deceiſt. 9 Julij, 1434, 1 f. c. 986. 


ITEM, Divers and ſindrie perſounis beand ſummoundit con- OA 
junctlie, albeit ſum or ane of thame be not lauchfullie ſummoundit, fendaris, 
nevertheles the remanent aucht and ſould anſwer to the famin. ſum- auff fum 
moundis. 19 Octob. 1554, The Quene contra Alexander Guthrie 4 
and utheris, 1 t. c. 737. | ane! e ſummoundit. 


Divers and ſindrie perſounis being callit and perſewit in jud _C. Xvi. 
ment, of the 2 ſum ar principal, and utheris ar 2 — 
acceſſouris, gif he that is principal be in the King's ward and cap- be compellic 


tivitie, the remanent perſounis ar not haldin to anſwer in that cauſe, — py 4. 
uhill he or thay that ar principal be at fredome, and put to libertie. Principal. 


t. Maij, 1569, Alexander Ogilvie contra James Stewart, 2 f. 
c. 2. "I „ 17 


Anent Procuratouris. 


T is leaſum to all men in all actiounis of heritage, p er 
155 $4 ot e, propertie, or 

I uther civil cauſis, to perſew or defend be himſelf, or be his pro- — n_ 

curatour, as he pleaſis, maid and conſtitute be him to win or tine it be ans Pro- 
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| Procuratour. tors; he that is dumb; he that is deif; he that is ane fule, without 
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the cauſe, Lib. 3. c. 13. Bot in criminal cauſis perſewit KP 
lie, na Procuratour may be maid nor conſtitute ſpeciallie be the = 
ſewar, De except. c. 4. Ex lib. Sts. 


C. 1. _ IT is requirit that he quha makis and conſtitutis ane Pr 
I for him, be preſent in the King's court, quhen he dois the famin 
Procuratour. befoir the King's | Juſtice, or utheris Jugeis ſittand in judgment; 
Bot it is not neceſſare, that he quha is conſtitute Procuratour or 
the partie aganis the Procuratour is conſtitute, be preſent at 
the time of the conſtitutioun; for ane man that is t may be 
maid and conſtitute Procuratour aganis ane uther man quha i; in 
like maner abſent. Lib. 3. c. 13. e ee 


C. III. TRE perfounis underwritten may not conſtitute Procuratoutis 
Quia may not 1jz. Ane pupil, or minor, without conſent of his tutoris or curz- 
diſcretioun or judgment; be that is 1 and aceuſit of felo- 
nie, or leſe-majeſtie, or is excommunicat expellit furth of the 
companie and ſocictic of godlie men. De attorn. c. x. De maritag, 

c. 8. De except. c. 4. Ex lib. Sconen, WHEEL} 


E IV. 1 IT is leafum to ilk man to mak ane Procuratour alanetlic; or twa 
Qui may >* or ma Procuratouris togidder, as he pleiſis, to the effe& that gif it 
Procuratour, happinis ane of thame to be abſent, the uther, or the reſt of 
and quha not. may be preſent; the quhilk thay may do of the law, gif thay be 
maid conjunctlie and ſeverallie, Lib. 3. c. 13. Bot gif thay be 
conſtitute togidder i» ſolidum, nane of thame without the uther may 
defend or perfew as Procuratouris in judgment, De except. c. 4. 
Ex lib. Sconen. Iten, A ſtranger or fremmit man in 
be Procuratour for ane uther, and the husband for the wife: And 
ſiclike the father may be Procuratour for the ſone, and the ſone 
for the father, Lib. 3. c. 14. not onlie to defend bot alſo to per- 
few, he findand cautioun de rato, gif he beis requirit be the partie, 
23 Julij, 1553, Zoung Laird of Eiſt-Nisbit contra L. Inverleith, 
2.t. c. 237. Item, Near kinniſmen and freindis beand conjun per- 
ſounis to the partie, (to wit, within feird degreis of affinitie or conſan- 
guinitie excluſive to thame) may, in abſence of the partie thair freind 
compeir in judgment as foirſpeikaris for him, albeit thay have not 
ane ſufficient mandat to that effect, and in his name defend in ony 
actioun or cauſe perſewit aganis him quhairby he may be damnifyit, 
prong that the faid foirſpeikar find ſufficient cautioun de rats, 
eand requirit_thairto, 19 Julij, 1524, 1 . c. 635. Tem, Thur 
perfounis under-written may not be Procuratouris, viz. He that is 
infame of the law, or be reſſoun of ony filthie deid ; he that 1s 
dum, deif, or at all times furious; he that is within the age of 
twentie five zeiris ; or ane eccleſiaſtical perſoun, quha may not 
ane Procuratour befoir a temporal Judge in ony actioun, and ſpe- 
ciallie in criminal cauſis and actiounis of blude; and ſiclike, he may 
not be ane Procuratour befoir ane eccleſiaſtical Judge, nor ſpeik in 0- 
ny actioun or cauſe, except for himſelf, his awin kirk, or for miſerabill 
and conyict perfounis. Item, Na man may be a Procuratour, quha i 
excommunicat, or a commoun tulzeour or fechter, ane Notar. pu- 
bli&, nor ane that cannot write or reid. Iten, Ane woman wa 


„ 


biddin of the law to be ane Procuratour, De ercept. r. 4. Ex ib. 
Fon. Item, Na man may be Procutatour in ony actioun or cauſe, 
bot he quha has ane ſpecial” mandat be writ and ſeill, contenane 
ſufficient powar gevin and grantit to him to win or tyne the cauſe. 
Lib. 3. c. 13. Ten, Na man may be Procuratour, except the 
clauſe of ratihabitioun be contenit expreſlie in his mandat ; and al- 

beit he have ane general procuratorie, without the ſaid clauſe, he 

may be repellit, except he will give and find caxtianem de rato. Item, 

ane Procuratour conſtitute be ane Biſchop, Abbot, or ony uther 
Prelat of the kirk, without conſent of the chaptour or convent, 

may be repellit. Item, Gif ony crime be objectit criminallie to o- 

ny man, he may not be ane Procuratour untill he ha purgic him- 

ſelf thairof, or ellis quhill zeir and day be bypaſt efter the objecting 

of the ſaid crime, De except. c. 4. Ex lib. Scon. em, It is ſta- 

tute, that na Serjand within burgh or batronie be or or 
Actornay for ony man in court, or in judgment, ir he is Ser- 
jand, nor ſtand in 2 nor be witneſs, nor uther probatioun 

or acquittance, ſa lang as he is Serjand, except it be in his awin 
proper cauſe, or of his Lord and maſter. Stat. Reg. David. c. 35. 
Stat. 1. Ro. Br. c. 18. De jud. c. 46. HG 


Ja. I. fol. 8. act. 49. 12 Mart. 1424. in inne. Ci. v. 

ITEM, The Lordis of ſeſſioun fall cheiſe zeirlie ane fafficient 3 rn 
man to be Advocat for the puir in thair actiounis and cauſis, to to puir ſo 
quhom the Theſaurar fall pay zeirlie for his fie ten pundis, the 
quhilk fall be allowit to him zeirlie in the chekkar; and the faid 
Advocat fall ſweir that he ſall tak na profit fra thame for his procu- 


ratioun. 2 Mart. 1534. 27 April. £535, 11. c. 467. 


Gir ony partie beand perſewit it dois diligence befoir ane Ju c. VI. - 
2 get a Procuratour for himſelf, and cannot obtene the fam 1 
ou he 


anſwer with · 
out a Procu - 
- . Fatour, 


d not be compellit to anſwer to the ſummoundis, quhill the Judge compellit to 


provide him an Advocat upon his expenſis. 19 Fen. 1530 
King contra Andro Baron, 1 f. c. 329, — © © 5 


Err ane delay be gevin to ony partie, be reſſoun that his Advo- © VI. 
cat is lyand ſeik, he fall at the nixt term affixt to him anſwer, and —— 4 
have na farder delay, becauſe he may provide for ane uther Procu- and ſein. 
ratour in the mean time. 3 Julij, 1535, 1 f. c. 1012. E 


Oxy Advocat or Procuratour admittit be the Lordis, beand C. viIII. 
chargit and commandit be thame to procure for ony perſoun upon A ro curatour 
his cxpenſis, may be diſebargit of his office of procutatioun in all Pte, a 
_ cuming, gif he diſobey and refuſe the ſamin. 14 Mart. 1 529, be deprivie 
I 1. c. 298, h i 089 $93 at i id ho eb e 

ANE ſtranger produceand ane mandat, or ony-Procuratour com- C. 1x © 
peirand for him with ane mandat, gif ony exceptioun be proponit Of a procurs- 
aganis the validitĩie of the mandat, or that the ſamin is fals and fein- 4 
zeit, he fall have proceſs, notwithſtanding the ſaid alledgeance; al- ger. ; 
ways decrete beand obtenit in his favour, he ſall find cautiouu de 
7%, or he get ony executioun thairof. 14 Feb. 1532, 1 f. c. 6034 


- 


| Of . Procuratonrs.. 5 ; 299 


9 | | 3 

| 300 n rn 
c. x. Gr onypetſonn:promifis to his Procuratont or Ad dest % 

pong wg © tisfie and content him for his labouris in his actioun and rad 

leaſumlie ask. the Procuratour dois diligence, and obtenis victorie it the cauſe; he 

it he the P10” has juſt actioun and titill for his reward and fie; the;quhilk gif the 

partie refuſis. to pay, the judge may taxt and modifie the famin. 

14 Maij, 1 54fl, M. Ja. Ireland contra Helene Rutherfurd ; ;; 

c. 544.” Item, Ane Advocat or Procuratour has gude actioum and 

titill to call and perſew for all ſowmes of 22 or uther gude deid 
promiſit to him be ony perſoun, in name of penſioun, for counfal and 
advocatioun in his actiounis and cauſis, quhen he fall be requirir hair 
to. Pen. Jan. 1532, M. Henrie Scrymgeour contra Johne Cy- 
ming of Culter, 1 f. c. 5258. . acts ERS 


hs of ErTER that ane Procuratour is lauchfullie conſtitute, and ſuſt- 
ane Procura- Client powar grantit unto him, fra thyne furth, he may do for hisclient, 
—_ althocht he be abſent, all quhilk he micht to do, gif he war preſentin 
proper perſoun, Lib. 3.c.13. Ex Purves. Item, The a&tiounorpley 
quhairin the Procuratour is conſtitute, may be finallie endit be the 
— in judgment, or in freindlie maner and concord, als 
ſurelie, and with als great effect, as gif the ſamin had bene endit be 
the partie quha maid and conſtitute the ſaid Procuratour, Lib. z. 
c. 14. Item, Ane Procuratour havand ane general mandat, may 
not tranſa& or compromit in the cauſe, bot git he have ane ſpeci 
mandat to that effect. Item, He may not reſſave payment of ony 
debt auchtand to his client, without ane ſpecial mandat, bot gif he 
be conſtitute with powar of general adminiſtratioun of all gudis and 
geir pertening to his client. Item, He may not freith — quite ane 
debtour of his debt, without he have ſpecial procuratorie thaino, 
De except. c.4. Ex lib. Scon. Item, Ane Procuratour may not ſub- 
{titute ane utherProcuratour for the conſtituent nor for himſelf; De 
Jud. c. 107. For ane Procuratour beand conſtitute for ane Procu- 
ratour, may berepellit, bot gif the ſubſtitutioun was- maid be him 
quha had ane mandat with powar to ſubſtitute him; for all thingis 
ar underſtuid to be forbiddin to ane Procuratour, quhilk ar not 
expreſlie grantit to him, Lib. 3. c. 15. Or except the ſamin con- 
ſtitutioun was maid efter litiſconteſtatioun be him 'quha had ane 
Procuratour for the hail caus, and unto the end thairof. Item, Ane 
Procuratour conſtitute in ane certane cauſe, ſould not be heard in 
uther cauſis as Procuratour ; becauſe it is not leaſum to him to ex- 
N 1 boundis of his powar and mandat. De except. c. 4. Ex 
ID. Icon. 6 ö | | 1 | 


c. XII. . HE quha has maid and conſtitute ane Procuratour, may be com- 
The confitt- pellit and diſtreinzeit to fulfill and obey that quhilk is done be his - 
to the deid of ſaid Procuratour in the cauſe, ather be ſentence of the Jucge or 
his Frocura- be freindlie concord: And gif he has not of his awin ufficient gu- 
dais quhairin he may be diſtreinzeit, his Procuratour on na wayls 
may be diſtreinzeit for ony thing done be him as Procuratour, a: 
thocht he be diſtreinzeable in gudis and geir thairfoir, Lib. 3. C. 14. 
Item, Quhen the husband of ony woman is conſtitute be hir 3 
Procuratour for hir in ony actioun or pley, tuiching. hir tocher- 
gude or dowrie, and happinis to tyne ony thing of richt, be dome 


of court, or be final agrement, the wife may not move on) Py 
; Yr et - 


P * - 
— 
— — | 


Taerpast chairanenty- bot is-bund to: Bald ui Hamid firm and'ftables—© 
efter hir husbandis deceis, and may not cum N anis that quhilk-he: 
did as Procuratour for hir; becauſe that qu be ; 


| wes done nh 

King's court in maner foirſzid, ſould in all time thairefter be haldin 

firm and ſtable, and may never be agane callit. 2 4 8 (9&1 Ws. WEIL 
| VE EATEN. SUS OIL IBERIA LS, 15 BHI IB] alk 03. 45 /? 

' Ov Ex ane man makis and conſtitutis ane Procuratour in ony, , foot 
—_ or cauſe, the quhilk Procuratout anſweris in the ſamin cauſe, tour may be 
and dois that quhilk pertenis to the office of ane Procuratour, it is tevokit. 
leaſum to him to — and call che faid Procuratour, in on - 
part of the cauſe or pley, ane put and ſubſtitute ane uther in his T 
place, ſpeciallie gif ony deidlie feid or inimitie has intervenit be- 
| twix thame; for he that makis and conſtitutis ane Procuratour for 
him in judgment, is underſtuid to do the ſamin, in cais he may not 
be preſent himſelf; and thairfoir quhen he is preſent, he may do 
thairanent as he pleiſis. Lib. 3. c. 124. 


* 


wo 


IEM, Ane procuratorie or mandat is of nane wall, gif the Cc. XIV. 
conſtituent happinis to deceis, re integr4 ; ſor in this cais the — — 
dat and powar expyris and endis be deceis of the maker thairof. expyris. 

De except. c. 4. Ex lib. Scon. 15 Feb. 1532; Merchandis of N. 

vinzeon contra airis.of Faſtcaſtel, 1. c. 326. 
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Anent attachiamentis. 

DEcaus E attachiamentis ar the begining edge of pleyis, c. 1: 

D and proces of wrangis and unlauch that is perſewit be ſicker (Wha ane 4, 
and ſure forghis [as ſaid is of" befoir, in the titill-of the perſewar} 
thairfoir we will firſt declair, quhat is ane attachiament; de quhom 
it may be maid, and in quhat maner. Attachiament is ane lauch- 
ful kind of band, quhairby-the-defendar is compellit aganis his will 
to compeir in judgment, and mak anſwer as accordis of the law, be 
the partie complenand upon him. Quon. attach. c. 1. in prin. 

| FO IREGIIE OT. DIQ SINE, THRASING-AT.T 1 


| LA 2 5 ; TT ef A Wis ts h 2 © 22 * ; FEELIN | . 
ATTACHIAMENT' may be maid ſindtie maner of wayis; for, C. 11 


- 


ſumtimes it is maid upon the gudis and geir of the defendar, viz. 12 1 * 


gudis: becauſe the quhar manet 


in actiounis and Paco of debt, and of movabill ; 
gudis and geir of the defendar in fic calſis ſould be put and continual- nid be aid. 


lie haldin under arreiſt and fence, until he find ſicker borgh to com- 
peir and anſwer in judgment to the partie complenar, as law will; 
the quhilk ſccuritic being found, the arreiſt ſould be relaxt and lou- 
ſit, Sumtimes attachiament is maid on ane man's bodie, viz. in 
criminal actiounis and cauſis, as quhen ane dingis and hurtis ane uther; 
for in ſic caiſis the treſpaſſour ſould be firſt attachit and arreiſtit in his 
bodie, and not firſt in his gudis, except he will not ſuffer attachia- 
ment in his bodie, in the quhilk cais his gudis may be arreiſtit in 
maner foirſaid, Quon. attach. c. 1. in principio. Item, In all cau- 
ſis, als weill criminal as civil, gif the defendar be ic ane man quh4 
hideth and with-haldeth him maliciouſlie and fraudfullic furth of 
that juriſdictioun, that the Serjand may not mak ane attachiament 
upon him, thairby..delayand 8 defraudand his partie adverſare. 


* 6 
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tachiament . 
ſould be maid. 


| 4 | * 
fra reſſoun of law; Then che Serjand : ſould : pag, wich witneſſis 
| - to his houſe, and mak ane arreiſt, and fence his gudis and geir,. 
hes within his juriſditioun, and cauſe the ſamin be! 
ſould be frelie louſit. Mad. ten. cur. c. \ 
14 c. . ArrAchAMRNTIs ſould be udge, ot his 
8 Be quhom at- 


2 to compeir and anf 


PE Y P 
cauſe, (as at mair lenth is befoir ſaid in the utill of the per rnd 
efter the Serjand, als haiſtielie as he may, ſould ſerche and ſeik with- - 


ſa far as he ſould do of law and reſſoun. Mod. ten. cur c, 21 


c. Iv. THe Serjand quha attachis ony perſoun to cum to the Juſtice air, 
The cauſe of Schiref, 2 6 court, or to the court of ony uther frehalder, 
the attac d, havand powar of court, ſould declare, at the time of the makingof 
declarit be the his attachiament, befoir lauchful witneſſis, for quhat cauſe, crime 
maker thairof. or treſpas he attachis him, and to the quhilk he ſould anſwer tothe 
partie perſewar at ane lauchful day and 8 {wa that he inthe 
mean time may be avyſit how he ſall mak anſwer to his partie ad- 
verſare thairanent, that throw ignorance of the cauſe for the quhilk 
he is attachit, he be not overthrawn and ſuddenlie oppreſt. Men. 
attach. c. 5 Aſiiſ. reg. Da. c. 6. Stat. Will. c. 7. Leg. fing. 
c. 53. Mod. ten, cur. c. 2. Mo 0312 001% LACIE. 


8 * Gir the perſewar requiris the Serjand to attache ony partie, and 
Of ane Off thairefter the ſaid Serjand ſeis and knawis, within the juriſditioun of 
gle&isro mak his office, the ſaid partie quhom he ſould attache, and nevyertheles 
attachiament. makis na attachiament of him; the ſamin Serjand ſould be con- 

demnit to content and pay to the perſewar the damnage and ſkaith 
ſuſtenit be him throw not making of the attachiament; except 
he preive ſufficientlie that in doing of his office heiranent he was 
deforcit be him quhom he ſould have attachit to the court at che in- 


ſtance of the perfewar. Mod. ten. cur. c. 2. 


| 


Anent ſummounding. | 


64-5 Et TER attachiament is maid and deliverit, viz. borgh is fund 
Quhat ſum- L be baith the parties in the Serjandis handis, the partie ſould be 
mounding is. fummoundit, uon. attach. in prin. For the parties ſould be wan 
it and ſummoundit to compeir in judgment, als weill to the — 


-ourtis in the zeir /as,to Urherle, gif ene is 20 de perſcwit 
aganis thame, - Wen. attach, c. 17. Mod. ken. eur. . 31. Sum- a 
mounding is ane deglaratioun of ane certune lauehful day and place, 
maid befoir-ſuffici@r witneſſis, to ane partie, to eompeir in judg- 
ment, and anſwer at the inſtance of ang uthet partie for debt, or 


* 


for ony uther crime. Quon. attach. o. 1. 


IxpRIM ITS, It is requitit, that the enecutour of the ſummound - The rin 
is ſhaw and bows, at the time of the making of the exeeu= clans of tne 
tioun, his awin proper nume, togidder with the name of his! 
office, viz. gif he be the King's Mair, Herauld, Toſchederach, 
or ony uther Officiar havand powar to ſummound. 2. The ſam- 
moundis ſould contene his name quha is ſummoundit. 3. The 
perſewaris name ſould be expremit, at quhais inſtance the defendar 
is ſummoundit. 4. The day ſould be expremit, at the quhilk he 
that is ſummoundit ſould compeir. 5, The place ſould be ſhawin, at 
the quhilk he that is ſummoundit ſould compeir. © 6. The name of 
the Judge ſould be declarit 'befoir” quhom the defendat fould com- 
peir. 7. The executour ſould bewar that he mak not exe- 
cutioun of his ſummoundis upon Sonday ot haly day: for on fic 
dayis the voce of ane Judge, or ony uther Offleiar, ſould not be 
heard, Lib. 1. c. 8. uon. attach. c. 40. 8. The ſummoundis 
ſould contene quhairfoir the defendar is ſummoundit, Lib. x: c. 8. 
For gif ane perſoun beis ſummoundit to anfwer in judgment in o- 
ny pley or cauſe, the Serjand ſould declare to him in the ſummound- 
is for quhat debt, thing or cauſe he is ſummoundit, that he may 
be reaſonablie forewarnit to mak anſwer thairto at the day of com- 
peirance, Star. Will, c. 7. Quon. attach, o. 49. Mod. ten. cur. c. 2. 
Al Reg. Da. c. 2. Leg. foreſt. c. 33. 9. All ſummoundis 
ſould be execute in the time of day licht, eſter the ſone ryſing, and 
befoir the ganging t6 of the ſamin; for all ſummoundis execute in 
the time of nicht, efter the ſetting of the ſone, is of nane avail, 
gif ony alledgis and opponis the ſamin, Pun. artach. c. 40. Lib. 
4. c. 41. And gif the ſummoundis wantis ony of the faidis clau- 
ro PEI partis, the ſamin is of nane avail, force nor effect. 
10, I. C. 8. * | 23 er Ways Ne 


| 


IT is to wit, that becauſe all ſummoundis ſould be direct and maid C. 1. 
at the command of ſum man, it is -necefſarlie requirit of the law, „dug; 
that he quha directis and commandis the ſamin have ane general of ſunmoundis 
ſpecial power of adminiſtratioun of juſtice gevin and grantit to _ die 
be the King, or be ſum uther havand powar of the King; for all” © 
ſummoundis maid and execute without command of ane judge ha- 

vand powar to do juſtice, is of nane avail. Lib. 1. ce. 8. 


SUMMOUND1S ſould be maid and execute be ane Officiar ſworn © IV. 
and admittit in court, (as is befoir ſaid of attachiamentis,) and be na Rand non 
uther perſoun, Quon. attach. c. x. For the executiouñ of ſum - ſould be exe- 
moundis ſould be maid be ane lauchful ſummounder befoir ſuffici - 
ent witneſſis, Lib. x. c. 8. Bot na burges may be fummoundit 
within borgh, bot be the Serjand of the burgh: And gif he be 

mmoundit be ony uther, the ſamin is of nane avail, Leg. burg. 

6. 109. And gif the executour of the ſummoundis be negligent, 
| or 
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ot in ony wayis favorabill tothe partie Mas ſould:be fm 


therwayis than aceordis of law and reſſouhnm, ee chalefore "i 
the King's will and mercie 3 and mairover Jall: begondemnitts con. 
tent and pay the damnage and {kaith ſuſtenit babe pattie-perſewar 
throw his fault, at the conſideratioum of the bout, aud ler the 


quantitie of his treſpas. Lib. L. C. 8. WE © e eee 1 70 | 


cv. Gir ony perſdun detenis and witli-· haldis out ſoverane Lord kt. 
Pate of him teris or ſummoundis, quhen thay ar deliverit to him to Be n thair- 
uha wit 90 1 ** 4 
ne to the Meſſinger, Schiref, or 


idis the with, and will not deliver thame aga 
King's letteris executour thairof, fra quhom he reſſavit the ſamin, he may be cher⸗ 
fra the execu- : . . . 1 5 ö 
tour thairof, git to enter his perſoun in ward, chair to remane upon H win er 
penſis, quhill he be fred and releivit be the King's Grace 1 Nev. 
1487, The King contra Simon Carutheris Mouſwell, ul. f 39. 


a IS: vo 2 4 * 2 "Ivey 74 0 1 A ee 4 
MAE the Lordis of counſall and ſeſſioun directis "our-fowtrane 
10 qubem the Lordis letteris to ony Proveſt, or Baillies of ony burg or ge on 
King's letteris uther inferiour Judge within this realme, to examine og win 


- * Al. at the inſtance of ony partie, or to tak inquiſitioun of:enyaueſti 

Sies = | or debait betwix rt and the faid Proveſt, Baillics — 
foirſaid failzie in the executioun of the ſaidis letteris, thay may be 
callit and perſewit be him at quhais inſtance the ſaidis letter wer 
direct, for the damnage, coiſtis and ſkaithis ſuſtenit be him thair- 
throw. 22 Junij, 1492, Elizabeth Lauſon contra Baiſlies i Hun- 
die, 1 f. c. 99. „ te, 2 0 OOO OS: 
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c. vn. Gx our ſoverane Lordis letteris be direct to ony Schiref or u- 
All inferiour ther his Hienes Officiaris, to aſſiſt and coneur with the Meſſinger in 
2 the executioun thairof, and the Meſlinger ſerche and ſeik the ſaid 
ſould aſſiſt to Schiref, or uther Officiar, and cannot apprehend him, and thaiffoir, 
the executi- in our ſoverane Lordis name and authoritie, requiris ony atherStew- 
King's letter- art, Proveſt, Baillie or Clerk within burgh or without, to ſupplie, 
is. aſſiſt and fortifie him in the executioun of the ſaidis letteris; git 

thay refuſe, and will do nothing thairintill; albeit the (aidis let- 
teris wer not direct in ſpecial to thame, thay, for, thair contempti- 
oun, may be put in ward at the King's pleaſure, thairin to remane 
upon thair awin expenſis, quhill thay be fred thairfra ; and'mairover 
may be deprivit or fuſpendit fra thair office induring'hiswilk 5 Jun. 
1516, The King contra Patrik Johnſton» Baillie of Hadipgtoun, 
AP LY SF 377. . | . ; 44K, 8 9 EYE 


c. vi. . LzTTERISs of four formis may be execute be divers Offfeiaris, 
LY {wa that ane Officiar may give ane charge, and ane uthet another; 
may be exe- bot the Officiar, executour of the charge and letteris, may not pro- 
cure be divers Jong or delay the termis or dayis contenit thairin, nor give ane long- 
Officiaris. 5 ; n . . dh 

er time of deliberatioun to the partie chargit, nor do ony thing d 

5 the form and tenour of the letteris. 18 Feb. 1546, The Lord Lud - 


* 


ſay contra Alexander Kinninmont, 2 f. c. 174. 
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Sd ane . IT is ſtatute and ordanit, that forſamekle as our ſowerane Lordi 
takand gude liegis ar greitumlie injurit be the the curtouris and Meſſingeris in 
deid, 22 the executioun of thair offices, that quhair letteris beand ire& to 


in ſummound. thame to put to executioun aganis opy partie, thay'leive the leweris 


- 


& 


SE et — a 
Of. ſummounding. 305 
— | A 
unexecute, and takis reward thairfoir fra the patie: And als, quhen 8 Ne 
etteris ar deliverit to thame to ſummound ony perſounis to pas — 4 — 
ony aſſiſe or inqueiſt, thay ſummound the hail countrey, and ſyne 
ſells the peice agane for money, as the perſounis corny nap , 
thame ar of valour ; and als,,under pretence of thair office an 
powar committit to thame, divers and findrie times oppreſſis out ſo- 
verane Lordis liegis; for remeid quhairof, his Hienes ordanis, that 
Lyon King of armis call hefoir him, at the leiſt anis in the Leir, 
ali and ſindrie — and Officiaris, and tak diligent tryal, ex- 
aminatioun and inquifitioun anent tha premiſſis: And gif ony beis 
fund culpabill, and convict thairintill, that he diſcharge thamè of 
thair offices in all time cuming, and in taikin thairof tak thair armis 
fra thame, as infame perſounis, and cheiſe uther honeſt perſounis 
in thair places and offices, takand of thame cautioun to execute and 
exerce thair offices juſtlie and trewlie, quhilk fall be reſponſal and 
bund to anſwer to all our ſoverane Lordis liegis, for al a damnage, 
ſkaith and interes to be ſuſtenit be ony of thame, throw the default 
and negligence of ather of the faidis Officiaris: And gif the Lyon 
fail in the premiſſis, he to be deprivit of his office 1 and 
bis perſoun wardit at the King's pleaſour, 20 Fulij, 1327. K f. c. 
305. Item, Ane Meſſinger or Officiar of armis, makand ang lieſing 
or fault, or utherwayis failzieing in the executioun of his office, 
and convict thaĩrof befoir the Lordis of counſall, aucht and ſould 
be remittit be thame to the Lyon King of armis, to be deprivit of 
his armis, and farder puniſt for his treſpas, as the Lyon ſall think 
maiſt expedient. 5 Jan. 1516, The King contra Pa. Home. 3 Feb. 
1523, 1 f. c. 400. 2 5 


_ =» 


IT is ſtatute and ordanit, tuiching the maner and form of ſum- ,, © ** 
mounding, and executioun thairof, that the ſummounder cum with 8 
ſufficient witneſſis to the dwelling- place of the defendar, quhair he ſould be exe: 
makis reſidence, and thair ſummound and charge him befoir tgñge 
ſaid witneſſis, heirand and ſeand the ſamin, to compeir at a certane 
day, in ane certane place, befoir ane Judge, to anſwer at a certane 
perſoun's inſtance, to ane certane querrel and complaint, viz. of a 
pley of land, debt, or ony crime, that the ſaid defendar may 
know generallic quhairfoir he is ſummoundit; and the ſummounder 
ſould have with him witneſſis to teſtifie and beir record that thay 


heard and ſaw the premiſſis. Quon. attach. c. 1. Leg. foreſt. c. 25. 
De jud. c. 56. 


ANE perſoun beand ſummoundit be ane uther in onycauſe, civil or ©. Xi. 
criminal, gif he, the time of the making of the ſaid ſummonitioun, TY moe 
or ony time efter the ſamin, and befoir the calling of the ſum- ſammoundis 
moundis, do require ane copie fra the perſewar, and executour of ſould deliver 


the fummoundis, that he may knaw thairby the effect thairof, and thay _ 8 
refuis to do the ſamin, the partie ſould not be compellit to anſwer, 5 


quhill he be of new ſummoundit. 4 Julij, 1526. 23 Mart. 1527, 


John Cranſton contra Thomas Ker. 5 Mart. 1530, John Maccu- 


lerne contra Bartholomew Craufurd, 1 f. c. 279. 


F 3 ſummounding of ane pupil havand ane tutor, it is ſufficient to c. xii. 
cuver to the tutor the copie of the ſummoundis, or affix the ſamin Of deliverie 


4 H on of a copie of 


306 f ſummounding. * i 
e, e on his zet, and mak lauchful intimatioun thaĩirof to the pupil, to 


— to * quhom it is not neceſſar to deliver ane uther copie. 10 Fax; x 564, 
Catherine Gorthie, and Mr, George Lundie contra Lord Methyey, 
f. c. 1016. | PA, "EIT ML 


c. XII. . Gir ony man ryvis or ſpuilzies violentlie our foverane 1 
— bir ** letteris fra his Schiref in that part, he, for the greit —— 
King's letteris, cofitemptioun done to his Hienes, may be chargit to enter his per- 
four tbairof. ſoun in ward, thair to be kept in priſoun in ane cloiſs hous, quhil | 
be be fred be the King. 6 Aug. 1479, The King contra Thom 
Jaffrayſon, 1-f. c. 33. Ae g 235; 


c. XIV. ; THrar all mende be maid of 21 dayia.:” Ja. III. o, 6, 
That all um- cx 7.9 Ofob. 1 466. 7 4 


moundis be 
maid of xxi, 


| Ks: it2 6arts: + 
dayis. ITEM, All letteris of ſummoundis, horningis, or four formis 
in the quhilk ony perſoun is chargit to compeir, or do ony thi 
within ane certane ſpace and nombre of dayis, the ſamin time and 
nombre ſould be underſtuid excluſive, as in this example following: 
Gif Me be chargit under the pane of horning to do ony thing kc 
virtue of letteris contenand the ſpace of thre Gyis, the rſt. charge 
beand gevin the. firſt day of the month, the ſecund charge aucht 
and ſould be gevin the fourt day of the ſaid moneth, and the thrid 
charge upon the ſevint day thairof : And in fic caifis it is notrequi- 
tit, that aith the day of the executioun or charge, and the day of 
compeirance, be underſtuid excluſive ; bot it is ſufficient-that'ony 
ane of thame be excluſive. 1 Decemb. 1551, 1 f. c. 703. 


c. xx. In all actiounis, civil or criminal, the partie defendar fould be 
of warnit and ſummoundit to. compeir in loco tuto O. non ſufpete ; be- 
-ony partie cauſe gif he be ſummoundit to defend in the cauſe in fic a place; in 
ould ve fum- the quhilk, for juſt fear and dredour that may fall on ane conſtant 

man, he dare not compeir, the ſummounding is of nane avail, and 
the proces and ſentence, gif ony beis led, deducit or gevin thair- 
upon, may be reducit ; ſpeciallie gif the matter or cauſe be of greit 
wecht and conſequence ; for in greit materis na man is haldin to 
mak or conſtitute Procuratouris to him, quhidder he be lauchfullie 

or unlauchfullie ſummoundit thairto. 5 Mart. 1543, Johne Char- 


terhous of Kinfaunis contra Johne Moncur, 1 f. c. 614. 


c. XVI ALBEIT ane man be perſewit befoir ane Judge of ane uther ju- 
Na um. rildictioun, ratione rei de qua agitur, or utherwayis, nevertheles he 
mounqit, bot may be ſummoundir onlie within the faid Judge's juriſdictioun, 

within bis w- 1 Feb. 1549, Johne Tenent contra Peter Colquhoun, 2 f. c. 194. 
oun. Tem, Gif a man has landis lyand within ane juriſdictioun, and his 
| dwelling-place within ane uther juriſdictioun, in all actiounis and 

cauſis concerning the ſaidis landis, he may be callit befoir the Judge 
of the famin juriſdictioun quhair the landis lyis; and it is ſufficient 
to ſummound him at the ground of the ſaidis landis, and mak inti- 
matioun thairof at his dwelling- place, be affixing of a copie of the 
ſummoundis, gif he cannot be perſonallie apprehendit, 20 Decenb. 
11550, 2 f. c. 230. Attour, in all cauſis quhair ſummounding of o- 


ny perſoun, be opin proclamatioun at the mercat-croce of ony n 
| an 


- 
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and on the ground of* the landis debaitabill, is requirit and admittit, 

intimatioun thairof ſould be maid to him perſonallie, or at his dwel- 

ling · place that is ſummoundit, befoir the day of:compeirance. Ut. 

Julij, 1557, The Laird of Pitcur contra Wexander Barclay, x f. 

2. 13 1. 4 4 . . W ys © . | | 
In all actiounis and pleyis of wrang and unlauch, in all civil 3 © XVI: 

actiounis intentit and perſewit for movabill gudis, the ſummoundis ing in a&i- 

ſould be execute upon the defendar beand perſonallie apprehendit, owns of 2 

or at his unn quhair he makis reſidence, and in na uther * 

6 | 


place. Quon. attach. c. 1. 


In pleyis of landis and heritage, in all actiounis of ſchawing of c. xvi. 
halding, and in cauſis quhair ſuperiouris clamis ſervice for landis —＋ uh 
and tenementis, and in utheris ſiclike cauſis, the ſummoundis ſould ounis of he- 
be execute in ane uther maner nor is abone expremit ; becauſe the dinge, and 
ſamin fould be maid befoir witneſſis, upon the ground of the landis 
debaitabill, and not at the dwelling- place quhair the defendar re- 
manis, bot intimatioun thairof alanerlie ſould be maid at his dwel- 
ling-place ; and he that is ſummoundit in ony fic cais, ſould be ſum- 
moundit upon xl. dayis — and may not be attachit in his bo- 
die, nor in his gudis ; for it is ſufficient that he be ſummoundit ala- 


nerlie, as ſaid is, Quon. attach. c. 1. 2 


Gre it happinis ony perſoun within this realme to commit ſlauch- , C. A 
ter, mutilatioun, or ony uther crime, quhairthrow thay may be ac- — 
cuſit befoir the Juſtice- general and his deputis, and ather of the partakaris and 
parties intendis to perſew utheris for the ſaid crimes, thair aucht ane — = 

certane day to be aſſignittothame to compeirand anſwer upon the ſaid- foir the Ju- 
is crimes, to the quhilk it ſould not be leaſum to ather of the parties ice. 
to ſummound ony ma perſounis for compeirance, nor thame quha 
wer actuallie preſent at the committing of the ſaid crime: And gif 
thair was ony greit multitude ſuſpect as art and part, and aſſiſtaris 
with ather of the ſaidis parties, thay aucht to be ſuperſedit to the * nixt * al. chridi 
day of the Juſtice air, to be haldin in that ſchire, or boundis quhair 
thay dwell; and ſould on na ways be ſummoundit to the ſaid day, 
and that for eſchewing of cumber and troubill, and alſwa for e- 
{chewing of expenſis in drawing of a multitude of people or puir 
bodies fra thair awin houſis: And gif ather of the faidis parties fall 
happin to ſummound ony ſic perſounis alledgit complices, and ſpe- 
ciallie puir and miſerabill perſounis, ſic as plewmen, fiſcharis, taſk- 
aris, cottaris, or uther puir laboraris of the ground, and will not 
accuſe thame thairefter ; or zit, thay beand accuſit, and put to the 
knawlege of ane inqueiſt for the ſaidis crimes, beis quyte and clen- 
git thairof, the partie that accuſis thame, or ony of thame that beis 
ſummoundit, ſall refound, content and pay to ilk perſoun that beis 
clengit, his expenſis, togidder with the ſowme of ten pundis for the 
ſkaith and interes ſuſtenit be him; and farder, his perſoun fall be 
put in ward, thair to remane during the King's will, for the malici- 
ous troublance and moleſtatioun done to his Hienes lieges. 20 Jan. 


1535, L. Pitſligo contra L. Philorth, 1 f. c. 658. 


2 Fg Db, c. xx. 
ALL Erlis, Lordis, Baronis, and utheris the King's liegis, al- In a&tounis 
| | ; led git“! treſſoun, 


*, 
— — men: 
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the partie ledgit to have committit ony treſſoun *. leſe. majeſtie, | 
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ing of a mi- 
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fould be due, moundit be his Hienes thairupon, auch 


2d 6 
moundit upon d ould be 6 lun. 
xl. dayis. upon xl. dayis warning to that effect. x1 Jalij, 1 515,117. 6. 97 


5 . i 344 
2 „„ TEM. For eſchewing of op inconvenientis 2nd fra of dogs 
fummound- to our foverane Lordis lieges, be ſummounding of thame at thair 


ing of per. dwelling- places, and oft-times falſlie, and gettis never knawl; 


Tounls ounis, thairof, it is ſtatute and ordanit ut in lib. impreſſo. Ju. V. fol. 1 
( *]| * | | 


* 


act. 45. 3 Decemb. 1540. 
C. Xn. Ty actiounĩs of recent ſpuilzie, the defendar may be warnie and 


Time of ſum- 


mouodis in re- ſummoundit upon the ſpace of xv. dayis, to anſwer thairanent, 27 
cent ſpuilzeis. Feb. 1541, 2 f. c. 65. * * JEET 


c. xxII. In all actiounis and cauſis of recognitioun of landis, for aliens 
Summound- tioun thairof, the defendar ſould be ſummoundit, not at theground 
ing in actioun of the landis, and at the paroche kirk | TE the landis lyis onlie, 


of recogniti- 


oun. bot alſwa perſonallie, or at his dwelling- place; orutherwayis the pro- | 
ces and ſentence, gif ony be gevin, is of nane avail, and may be te- 
ducit. 2 Decemb. 1561, Jonet Kennedie contra Laird of Blait- 


quhan, 1 f. c. 1260. : 


c. xxtv. Ax beand ſummoundit at the place quhair his wife and familie 
Summound- remanis the time of the executioun, is lauchfullic ſummoundit, not- 
* withſtanding that he himſelf the time of the executioun, and lang 


place. befoir, dwelt in ane uther place. 19 O&ob. 1554, 1 f. c. 756, 


c.xXvV.. ANE bairn or minor beand in ony place or town, quhair he fe- 
Summound- manis at the ſchulis, may be ſummoundit at the ſaid place quhair he 
nor beand at remanis at the ſchulis; and albeit it be objectit be him efterwar, 
the ſchulis. that the time of the executioun of the ſummoundis, and certane ſpace 

of befoir, immediatlie precedand the ſamin, he was in ane uther place; 
zit nevertheles the ſaidis ſummoundis is lauchful and ſufficient, gif 
he was thair alanerlie to recreat him, or tak the air in the feildis, or 
to viſie freindis, and thairefter of purpoſe and mind to return to the 
faid ſchulis. 10 Jan, 1564, Catherine Gorthie, and M. George 
Lundie, contra Lord Methven, 1 f. c. 833. 


c. XXVI, ANENT proces to be had ”= perſounis paſſand furth of the 
realme. Mar, K. fol. 160. act. 5. 20 Junij, 1555. 


C. xxvii, G1F ony man be furth of the realme, he aucht and ſould be ſum- 
How be that moundit in all actiounis and caufis, upon threſcoir dayis warning at 
9 4 the firſt term, and thairefter in all uther termis of the proces, 
be ſum- may be ſummoundit upon fourtie dayis, or fewar, be oppin pro- 
moundit. clamatioun at the principal mercat-croce quhair he dwellis; bot 

if he, befoir his departure furth of the realme, be lauchfullie 
| aa > perſonallie, or at his dwelling-houſe, and thairefter pas 
furth of the realme, it is not neceſſar, in the leiding and deducing of 
theproces aganis him, that he be ſummoundit upon xl. dayis warn. 
ing, bot it is ſufficient to ſummound him upon ſa moiy dayis as gi 
he had remanit within the realme. 23 Mart, 1541. 26 Juli. 
1540. 23 Jan. 1541, 1 f. c. 1046. — N 85 
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peir not; bot rhe wieneſfis: ck in judementthat'thayywar 

preſent,” and requirit e and 1 5 And aw! the ſum- 
moundis laueh fullie execute, vi. that the executour thairof ſum- 
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rr. c. e if the exeeutour firſt and foirmaſt preivi — 
attachiament ullic maid, and efterwart the ſfumsgund the 
defendar, gif he pleiſts, may e gr wh annul All that 
— — — Nn 
vin; for quhair the ning and heid failzies, the m | 
may not de d ony force, virtue or effect, in-thairiawin Rind, 
with. Nier bis witneſſis, togidder with hie ſummoundir ; Jer gfur 
thitheiventerit in court at the day 'of the ſummoundis, lit iu 50 
leaſum ti him to pas furth of judgment; to adriſe anent akt; 
of the record of the ſummoundis, for the ſamin conſiſſis in his 
awin proper deid. Lib. 1. c. 88. 


ge 
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C. xxx111, "Or the executioun of ſummoundis, and verificatioun thairof. 
Ja. I. fel. 20. act. 127. 6 Mart. 149. 

| oh ke | e ̃ T 
The fel! - INDORSATIQUN of ſummoundis is not ſuſfietent, If u mex 
rn tioun be maid in the ſamin, quhidder the defendat was fturmound- 
An u „ = = . p = « * * 1 
the Ln is it perſonallie, On at his dwelling-place. Ul. Julij, 1550, K f. c. 115. 
ſummoundit. D ELLIS Ee eas Rs Ba SB * 
C. XXXV. "HE that is ſummoundit, challengit, or perſewit in ane-aRioun 
o — 2 or cauſo, quhen he compeiris in court, ſould heir the attachiament 
and in judg- And ſummoundis red to him, gif he deſires the ſamin, vi. hem hr 
ment. js attaehit and ſummoundit; and may oppone and obj 8 
famin, gif he hes ony reſſonabill cauſe, or gude n; for ch. 
attachiament and ſummoundis ar the fundament and ground of the 

cauſe, and thairfoir ſould be firſt and cheiflie conſidexit, an admitit 


os by - (LAS: „e 4 a 5 b _ 44H * ed BE. 

C. XXXYT- GIF he that is ſummoundit nather compeir perſonallie, naher 
ar not com. be ony in his name, at the day to the quhilk he is ſummoundit,-the 
n perſewar the ſamin day ſall compeir befoir the Judge, and oſſet him 
ony in his readie to perſew, and ſwa fall remane thre dayis in the ou And 
name. gif the defendar failzies to compeir the feird day, and the execute 
of the ſummoundis compeir, and alledge that he lauchfullie ſum 

moundit the defendar, and offerris him to preive the ſamin, conform 

to the conſuetude and uſe of the court; the defendar that was of 

befoir ſummoundit, ſall be ſummoundit agane upon fiftene.dayut 

the leiſt, to compeir and anſwer to the firſt and cee 

and alſo to ſchew ane reſſonabill cauſe quhy he, beand firſt ſum- 

moundit, nather compeirit himſelf, nor be ony uther in his name: 4nd 

ſwa, gif he be chryle ſummoundit to this effect, and nather ch 

peiris nor ſendis at the thrid ſummoundis, his landis and/tenementis 

fall be recognoſcit in the King's handis, to remane with his Grace 

for the ſpace of fiſtene dayis: And gif the deſendar eumis not 

within the ſaid fiftene dayis, the poſſeſſioun thairof fall be adjudit 

io to the perſewar, and the defendar fall never be heard to ſeik;reſtitur 
_ tioun of the ſaidis landis ; bot be the breve of richt alanerlie, delire- 
1. and his ſaidis landis to be lettin to him to borgh, he fall be chart 
to compeir within four dayis, and fall have that quhilk he ſould 
have of the law, and ſwa he my recover the poſſeſſioun of h 
ſaidis landis; bot gif the defendar compeir at 
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4 grantis that he was ſa oft ſummoundit, he ſall tyne ĩncontinent 
2 poſſeſſioun of his landis, recognoſeit in the King's handis as 
ſaid is, bot gif he mayſchaw ane reſſanabill '<ſſonzie; or-excuſe of 
his abſence, be reſſoun of the King's ſervice, the quhilk he auckk 
and ſould inſtantlie preivg. And gif the defendar compeiris at the 
thrid day, and denyis all the ſaidis ſummoundis, he and twelf per- 
ſounis with him ſall ſweir for ilk ſummoundis at the ſamin day; 5125 
the quhilk gif ony of the ſaiĩdis perſounis happinis to he abſent, or 
compeiris and is lauchfullie repellit, it is not leaſum 40 fubſtitute 
ane uther in his place; and thairfoir the defendar OY. 
fall tyne and foirfault the ſaſine of his ſaidis landis, be reſſohn 
his contemptioun and failzie. And gif he, and the ſaidis perſunis 
that ſweiris with him, makis faith: ient, the. defendar-{all. be 
compellit the ſamin day to mak anſwer in the principal cauſe, Lib. 1. 
c. 10. De jud. c. 12. And it is to wit, that the premiſſis aulent 
the abſence of the defendar is to be underſtuĩd, quhen he is ſim- N 
pliciter ſummoundit, but ony borgh or pledges fund be him; for 
gif. he hes fund ony borgh to compeir and anſwer as law will, nd 
the ſamin be ſufficientlie l provin, as uſe is in nova diſſaſina, or in wort 21297002 
actiounis concerning the executioun of 7 done in the Kings 
court; in this cais, gif the defendar at the firſt day nather compei 
nor uſe ony lauchful eſſonaie, his pledgis fall be in the King s mer- rr 
cie, and may be poindit and diſtreinzeit upon the principateanſes "uo 
and that thriſe may be done, gif the defendar, for quhom-tlipg at ö 
pledgis, happin to be abſent | Arey, dayis, he beand thriſe ſumm 
mdundit thairto: And gif he compeir not at the thrid ſummound- 
is, his landis fall be recognoſcit, and remane in the King's handis in ma- . 
ner abone-expremit ; and:mairover, his borgh ſall be inthe King's will, 
and fall be ſummoundit to ane certane day to be condempnit, and 
reſſave judgment be reſſoun of his burrow- gang. And the like or- 
dour. and form of proces: ſould be obſervit in criminal cauſis, as 
breking of the King's peace, except the defendar's bodie be tane 
and apprehendit, gif he failzeis to compeir at the thrid ſummound- 
is; and nevertheles his pledge ſall remane in the King's will. Lib 1. 
c. 9. 1 aa gtaοννιꝗ moggd mne ten lin 
ia 19 bz 301 Fehlen FIT OTTN GG *- 2.3 v4 > 3 | 

THE. partie followar not compeirand to perſew, payis ane un- c. XXXV11: 
law, and his adverſaris expenſis. Ju. IV. fol. 93. act. 59 18 Maij, 
1491. r er er i ene 


1 
94 
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Gir the perſewar compeitis not at the firſt day of - compeirance Sr e i 
in ony clame or. actioun, — ———— — he may uſe ne ae 
ſic reſſonabill eſſonzeis and excuſis as is grantit and permittit of the mpeirand. 
law to the defendar: Bot gif he nather compeitis, nor ſchawis,ony 
reſſonabill eſſonzie of his abſence, then the defendar compeiranc 
p<riogallic, or be his Procuratour, may proteſt, and deſire that he 
be not compellit to anſwer unto the time he be of new ſummound- 
it agane, and the expenſis maid be him in the cauſe paid and gevin 
to him; and in this cais, the defendar [all pas fre fra the ſaid ſum- 
moundis for that time, and the perſewar ſall alanerlie tine his ſum- 
moundis, and not his actioun and cauſe; for he may efterwart, 
quhen he pleiſis, rais letteris and ſummoundis in the ſamin cauſe; 
bot befoir he be heard to perſew, he fall, be reſſoun of his n | 
2 an 


Luan. a, 


oO * - 


tach. c. 1. 


ſute of his actioun, fall be in the King 
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IN criminal cauſis, gif the perſe war iris not in | 


expremit, then, becauſe he may not prejudge ner Hart he 
anent his interes, bot is bund and obliſt of dhe lawtoipetlewy 
may not tyne in the cauſe, bot in fa far as conder nis himſolf alter. 
lie, his bodie may be takin and put in priſohmͤ, thaig ws beiſurcie 
and faiflic keipt, until he perſew the actioum andicauſes; e e 
over, be reſſoun of his default, his pledgis ſalb be in d ins 
mercie. Ex lib. impreſſ. c. 0. =» { arm + ' 2 » © 


r art ne; 
en e et 3 ob Nie 
c. XXXIX. QyHEN it fall happin baith the! perſewar.chat hes funimooadi; 
Of the per- and. the-defendar that is ſummoundit, to'be*abſehtiar che day of 
ewar and de- Ne Pal” ** a 1 3 
fendar baith compeirance, it is leaſum to the King, or his Juſtivez/igi be pler 
abſent. ſis, to call and perſew thame for-thair:'contempr andifals eine. 
for in this cais thay may baith be: decernit to be in,, νννe will 
be reſſoun of thair default and contemptioun. £364 none 


L 


C.xL THz ordourfor ſummounding of parties to come be fir he 

| Juſtice, or uther Jugeis. Mar. N. fol. 160. alf &. 20% 

e „ e 9099 30 eee 

C. XII. QyRREN ony perſoun neidis to be ſummoundit, hegades 

on — f. 8 r{onalhe,: or at his dwelling- place, git. 1 

erſoun not hes, conform tot e act of ament 7 Ant gif he beavagab 
— weak havand na certane domicile, nor zit can be-apprehendje 5 

ling- place. It is ſufficient to fummound him be opin prockamatioun at the heid 

burgh of the ſchire qubair he maiſt commounlie haumiit aud ut 

befoir the time of the executioun of the ſaidis fi | 

22 Feb. 1491, Patrik Home of Fatſcaſtell contra Peronell Libertons, 

1 1. c. 78. All perſounis dwelland and remaneand winhinahiore- 

alme, ſall be ſummoundit perſonallie, or at tha dwotlingoplace:tAnd 

utherwayis gif thay be ſummoundit be opin proclamation at the mers 

cat-croce of the burgh of the juriſdictioun, within the quhilk thay 

_ dwell; thay ar haldin as not fummoundit ;-and tfiaircom all proces 

led aganis thame be reſſoun of. the. ſaid ſummoundis is o nan 

vail, and may be reducit. 25 Junij, 1550, 1 t. c. 1117. 
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C. XLI. Gr ony man dwelland on the notth- ſido of the watexiofiFibth, 
10 abſent 425 bite famous in ony actiqun or cauſe upon xv; :dayis;andbetoir 
ve fu” the ſummoundis was execute upon him, he was om the our! | 

the water of Forth, or he was put fürth of the reabme, it d νν, 
ceſfar that he anfwer to the ſaidis fummoundis, gif dhe will prevs, 
that befoir the executing thairof he was abſent, as-faidvis.2: And 
like is to be underſtuid of thame that ar bezond Dramaihan, ot the 
water of Spay, and ar ſummoundit as ſaid is, Lib. . e * 


en 
Rae 


E 1 ps pop" — EC 
Summoundis IHE Lordis, for reſſonabill cauſis moving thame, and in pes | 
beton the | | becauſe of the greit miſordour in calling of ſummoundis be tik 
Lordis of ſeſ- 


ſtoun ſould tis, and importunitie of the greit men, thairfoir in tima do cum ot 
nor be callit ganis, that na ſummoundis be callit bot he ordour of 2 


be tikkettis. 


ukkettis nor D to be admittitbe na maner of way 2 Aud — 


in cais £ a be callit be tikketris, it ſall be arc ſufficient;cauſe 
to reduce thame agane,/{wa-that frathyne furth che reg n/a 
cede without moleſtatioun. or -er efter the form of ble 
_ 234. 16281 11. 6. 35. ane bne een ae 
6 5 Fac. 9 a . 7 LF 11 OE. Be 7 £2 * $4.2 —- 
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\nent a a libel _ clame.” ee 
F i 9 500 0 
din "mk be the on- 28 1 5 


1 25 of ee ry; and of ee 


min is clamit | and 
ar, that _ — . — he ar) aur: 3 
thairefter with his partie, or not; and gif he all . 5 wy may 
be inſtruRtit to do the ſamin, knawand be the libel the actioun and 
cauſe quhairfoir he is perſewit; and thairfoĩr efter the ſamin is'of- -* > 8 
ſerit an pr the defendar, he ſould have ane /certane ſpace to 


adviſe with himſell Aerde thipkis: be phe cons. R= 0 
De A d. 7. Ex lib. Sconen. 5D 5942 35512 bis. 000 np n nt 

a F 273 11208 i | | 
Ax relevant libel would have thre p asset, the n minor, C. 1. 


and the concluſioun, which may be p NR RP put in ad la-chbig of a lis 
or in the end thairof, as the perſewar, pleaſis, x Mart. 1 — 2 4 
Lord Oliphant cunttu Laird of. ; Aa oy 2 t. c. 6. Iten, A libel - 


beand conceivit a, in the narrative,, clameand dertane gu- ns 5 ns * 
dis, or els the price — — in the concluſioun thairof the pe- oz 
titioun be ſimple 


and avail of the gudis alaner- 
lie, or zit the — pe. the . famin libel and and 
irrelevant, guia in duabus vel pluribus. alternative. itisy, elettio. eft 
debitoris ; nec poteſt creditor alterum eurum, gquumuiſ minur, eligere: 

et concludendo ſuper uno tantum, plus petere cenſctar -inepte..22 A. 
pril. 1555, M. Johne Arnot cantra Robert Miln, 1 f. c 1192. 
Item, Gif ony man libel a ſummoundis and clame > aganis ane uther, 
and thairin clamismairin the concluſioun nor is cõntenit in the nar- 
rative of the ſaid libel and clame, the defendar:aucht to be aſſoil- N 
zeit fra that part thairof quhilk is mair in the concluſioun nor in 

the narrative; and zit nevertheles may be condempnit in the reſt, 
thay beand ſufficientlie provin, 17 Novemb. 1 533, M. William 
— contra Maiſter of Halis, 1 f. c. 640. Item, Gif ane ſum- 
moundis, libel or clame contene not in the narrative the perſewaris 
interes or. titil, bot onlie ane ſimpil and nakit narratioun, zit gif the 
concluſion thairof contenis it, the ſamin. libel is ſufficient and rele- 


vant, quia pap 10 Arn A ee | ge Rican 1 Mart. 3547s 
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is in 
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ns gude Fe ws 8 in iwinal * ſould ain a Fan. 
3 0 ro) ny ge, oß the perſewar; and of the defendir, togid- Ebel 2 
der with the month and zeir of the crime, De exc fas 7; 
Ex lib. Seon. Jo thairfoir-in all actiounis of. injurie 15 be ex- 
preſt the zeir, the day, tha month, the place * the injurie 
was n the maner how the Family was done, ae aac, the 


+ damnage 
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"" damnays- and Kaen fuſtenlo: de nn de io ce gt ©" 

the qukilkieſkaith and Harmĩs ſduld be expremit in Cu —— 
and quantitie, Sat. T. Rol Br. c. 13. Stun a. N Bp, 
And alſwa, in alt actiounis ef che ſkid" narore, che Mean © 


* 


* 
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beand relevant, and lauchfullic-maid, - fould :contene: the Danaiy' of 
the parties, and of the Actornayis, gif the cauſe be pleidit be Actor 
nayis or Procuratouris. Stat, 2. Ro. Br. c. 33. Nun. - attach. 
c. 79. Mod len. CHIN. 6. 18. Lela en e 1 


c. IV SINDRIE perſounis perſewan and for ik * 1 ** "ack 
IV. 1 any ent to 1 

have m_— thame for thair freind, and not condeſeendagd fpeciallie: 1 
ent bel how mekle fould be gevin to evetie ane of thame, the Ladis 
hs be ſentence interloqutory fand the faid libel relevant amd ſpecial a. 


Wairupom wan to be 


neuch'; becauſe the deercte that was to be gevin 
in be diſcretioun and modificatioun of the faidis Loodiad Uſy jo 
js. 140, 1 f. 6. 1378. ity | | © +. 9118 eee 


c. v. In actiounis of thift, or uther felonie, the perſewas; |inbisclame 
Taxatioun of or libel, ſould-taxt-and eſtimat his harmis and ſkaithis faſtenicbe him, 
harmis in cri- throw committing; of the ſaid: treſpas, to ane verie greit ſowme and 
minal cauſis. quantitie, to the end that the defendar may not. gudlie find fufici- 

ent borgh to anſwer to him anent the taxt harmis, and ſwa fall be 
compellit to underly the law, and pas to the knaw lege of ane aſſiſe 
Mod. ten. cur. c. 45. W en iter 00100) hath 


8 
. 
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Cle in di. IN pleyis and actiounis of cattel, the libei or clame ſould con- 


ounis of cat- tene the zeir, the day, the place r the cattel war takin, and 
tel. quhait thay war detenit and with-haldin, che nombre of the catch 
togidder with a certane eſtimatioun and titie of the damnage 
fuſtenit be the perſewar throw wanting of his ſaid cattel, Sur. 1. 
Ro. Br. c. 13. Stat. 2. Ro. Br. c. 14. And mairover, in ſic 
actiounis ſould be expremit the name or kind of the cattel, as horſe, 

Gx, kow, togiddet with the colour thairof, viz. that the famin 

was blak, quhyte, or ſum uther colour. 
a0 YI. Ix actiounis of debt, the perſewar ſould ask his debt fra the de- 
dunis of debt. Fendar, and eme in his libel or clame the zeir, the day, quanti- 
titie of the debt, the cauſe quhairfoir the ſamin is auchtand, the 

maner how the ſamin ſould have bene payit, togidder with ane cer - 

tane eſtimatioun of the coiſt, damnage and ſkaith ſuſtenit be him 

throw the want thairof ; bot as tuiching the place quhair the debt 
was contractit, it is not neceflarlie requirit that the ſame ſould be e 

premit in the libel or clame, Quo. attach, c. 1. Stat. 1. Ro. Br. 

c. 12. Stat. 2. Ro. Br. c. 16. And gif the perſewar clamis gold 

or ſilver, he ſould expreme the nombre and quantitie thairof: And 

if he askis ony thing that conſiſtis in meaſour, he ſould declare in 

ſpecial the meaſour of the ſamin, De except. c. 12. ex lib. Scon. 

Item, In all actiounis of contractis or conventiounis, the libel and 

elame may not be caſtin as irrelevant, gif the ſamin contene the 

zeir and the day of the making of the conventioun, the maner hom 
it was maid, the way how it was brokin, togidder with a certane 

. taxatioun and quanticie of the ſkaith ſuſtenit be the perſewar, _ 
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breking or not fulfilling of the ſamin. Svat. 1. Ro. Br. c. 15. 
| el M m en er . 
Stat. 2. . 12. f | 55 | 9 a 
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| jan "ny Arik heh D c. VIII. 
Gir ony man callis and perſewis ane uther for troubling and mo- C 1 


fies na time of the ſaid troublance, viz. day, moneth nor zeir, the blit poſſeſſi- 
ſamin libel is general and inept, and thairſoir the ſentence followand 
thairupon is of nane avail, and aucht and ſould be reducit. 10 

Mart. 1550, The Laird of Roſſie contra Sobiref of Perth, 1 1. 

c. 78a. | * : 3 


Ix actioun of ejectioun, the perſewar aucht and ſould libel poſ- . 1x. 
ſeſſioun, with aum dell to the landis out of the quhilk he is 3 , —_—_—— 
for the libel is not relevant, gif it contene na ſufficient titil, fic as oun. 
takiſman, mailler, or ſum uther ſafficient richt. 2 Mart. 1573, 

Robert Wiſchert contra the Laird Arbuthnot, 2 f. c. 335. 


Ix a&iounis of ſpuilzie the perſewar zucht and ſould libel, that C. x 


ſpuilzie : And it is ſufficierit to libel the ſamin poſſeſſioun in g 1 
ſa ois he ſpecific not in his libel the maner and quantitie of his 
poſſeſſioun. 6 Mart. 1543, Nicol Dundas contra Nicol Hagie, 

2 f. c. 157, a G ee 


Ax libel, clame or petitioun is inept, gif it contenis, na richt c. x1. 
nor titil pertening to the perſewar, bot onlie a nakit poſſeſſioun, , The libel 
without ony maner of titil. 9 April. 1546, The Lord Cathcart fum tio, 
contra Agnes Craufurd, 1 f. / WES CLI FOT Gp 

| d C. XII. 
ſould libel poſſeſſioun, and violent ejectioun, and preive thame baith Libel in ai. 


Ix actiounis of ſpuilzie and cjectioun the perſewar aueht 


ſafficientlie ; and it is not requiſite that he libel ny ditil ; bot gif Zand foul 
he libellis a titil with his poſſeſſioun, it is not neceffar to preive the ou. ; 


ſamin, bot aucht and ſould ſchaw the famin, guia tenetur oftendere, 
ſed non probare. 22 Mart. 1548, Jonet Montgomrie contra John 
Hamiltoun. 18 Novemb. 1541, 2 . c. 207, | 


e - 


| ritage, ſumtime C. XIII. 
thair is leſs contenit in the ſummoundis than in the clame, and ſum- Am 
time mair ; and ſumtime the perſewar may err in the ſummoundis, ounis of heri- 
puttand ane wrang name for ane richt; and ſumtime he may com- rage. 
mit errour in the quantitie of the ſervice clamit be him. Gif thair 

be leſs in the ſummoundis than'is contenit in the clame or petitioun, 
quhidder the famin be of the pertinentis, or of the principal landis, 

the perſewar may ask na mair at that time, be reſſoun of that ſum- 

moundis, than is contenit in the ſamin. Gif thair be mair conte- 

nit in the ſummoundis than in the clame, the perſewar ma pas fra 

that quilk is mair for that time, and perſew the ſuperplus be virtue 

of the ſamin ſelf ſummoundis. Gif the perſewar hes committit er- 

rour in his ſummoundis, anent the name or ſirname of his partie, 

be the rigour of law he ſould rais new ſummoundis. Gif the 
perſewar clame mair ſervice and dewtie than he ſould have, and is 
auchtand to him, that ſummoundis, be the rigour of law, is of nane 


avail: 


IT is to wht, that in #&iounls of Nahr and Werd 


leſting of him in his landis and poffeſnieunis, and in his libel ſpeci- ounis of trou- 


he was in poſſeſſioun of che landis or gudis ſpuilzeir the time of the Libel in ad-. 
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ad of ad- miſſioun, albeit the ſummoundis intentit aganis him civillie -comene 


Libel in acti- 
ductioun of him to libel the dait thairof; and gif he happinis to libel the ſamin 


ä 


vil actiounis. 
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avail-: And. gif he clamis leſs ſervice and dewtie than he fou 
for the landis and tenementis, he may not efterwart game d 
thairfoir, becauſe he, be his awin clame and petitioun;”prejudes 
and hurt himſelf anent the ſervice and dewtic aucht-to him ma 
| defendar : Bot gif ony man in judgment evictis and vbtenis, u. 
therwayis buyis the landis fra the defendar, the perſewar, auha * 
foir perſewit les than he ſould have done, may clame W for. 
vice and dewties aucht to him, fra him quha obtenit or bocht the 


C. xv. G1p ony perſoun be perſewit civillie for ony ORE, ==" 6 
ag are copfeſlt be him befoir in theJuſticear, lang himrbairfuleco high 


nather day nor moneth of the committing of the ſaid crime, the- 

min is relevant and N ancuch, becauſe it is foundit upon ane 

act of adjournal, quhilk paſt upon ane confeſſioun judicial, 10 More. - 

1533, 1 f. c. 963. In actiounis of aſſythment perſewit be refſoun 

ol ane act of adjournal befoir the civil Judge, it is not negeſſar that 

the libel contene zeir, moneth or day of the committing of the 

| flauchter, 23 Feb. 1541, MakCartnay contra V. And mairoyer, 

variatio proprii nominis non nocet, ubi cenſtat de perſona, in a libs, 

act of adjournal, contract, or ony uther writ or evident. x7 Fe, 
1541, 2 7. c. 26. e 


\ 


1 x * - 


C. XV. - Gir ohy man callis and perſewis for productioun and reduſtioun 
oe of re. of ane uther manis chartour, evident, or. writ, it is not neceſlar to 
— wrangouſlie, he may paſs thairfra befoir litiſconteſtatioun be maid 

; in the cauſe, 9 Feb. 154r, William Rutherfurd contra” the Erle 
Bothwell, 2 f. c. 52. Tem, In the actioun of reductioun of in- 
feftmentis or evidentis, be reſſoun of feir and dredour, the 
ar aucht and ſould, in his libel, offer reſtitutioun of the ſowmis of 
money, or uther gude deid, gif ony was reſſavit be him for making 
of the ſaid infeftment, utherwayis his libel is not relevant. 6 Ju- 
lij, 1543, Laird of Wauchton contra Henrie Sinclare, 2 f. c. 149. 


4 od Ns In actiounis of debt, or uther civil cauſis, the ſkaithis and harm- 
of harmis and is ſould be taxt be the perſewar. in his clame and libel, within the 
skaithis in ci- price and ſowme of the principal actioun, be the ſowme of thre 
alf-penies, Mod. ten. cur. c. 7. Stat. 2. Ro. Br. c. 33. For, of 

the law, the damnage and ſkaith ſould be les nor the principal cauſe 
or debt, De maritag. c. 13. And gif the perſewar taxis and mo- 
difyis them heicher, and abone the principal cauſe, the defendar 
may, be juſt excuſatioun, caſt his libel or clame, and ſwa paſs quyte 
at that time, until he be of new ſummoundit agane. Med. tes. 
R 

C.XVII. . G1F ony libel or clame be irrelevant, the Judge, of his office, 
— * may aſſoilzie the defendar fra the ſamin as it is libellit ; albeit the 
ſolvitor fra defendar, nor his procuratour, perſave not nor object the errour or 
ane irrelevant jrrelevancie of the ſamin: And it is not neceſſar Ke the Judge * 


libel. * | N 1 | 
1 preme ſpeciallie ony cauſe quhy he dois the ſamin. 1 5 Mart 356% 
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_ -G1F ony man, ceſſioner and aſſignay maid be ane uther, to o- C. XVIII. 
n "Rioun, of ſpuilzie or ejectioun, callis and perſewis thairfoir, and du belli. 
libellis not in his ſummoundis that the maker of the aſſignatioun, and perſewis 
the time of the alledgit ſpuilzie, was in poſſeſſioun of the gudis al- aflignay. 
ledgit ſpuilzeit, the ſamin libel is inept, and ſould reſſave na proces, 

albeit the defendar oppone nathing aganis the ſamin; and gif ony 
be led and deducit thairupon, the ſamin is null, and aucht and ſould 
be reducit, 2 Feb. 1363, Mark Kintoir contra Schiref of Air, and 
Alexander Kennedie, 1 f. c. 811. u 


be gevin ſpeciallie thairupon, is inept and irrelevant ; becauſe omni A a general 
ſententia debet eſſe certa. And na ſpecial ſentence may be gevin 
upon ane general libel. 6 7ulij, 1518, M. Johne Monecreif con- 


ira Andro CCUTAY. - 15 Ju j. 153351 4. c. 627. 


0 . 


LIBE L in criminal cauſis, contening that the partie complenit on C. xx; 
is art and part of the crime, may not be elided be exceptioun, Ja. 
VI. Fol. 127. c. 151. 6 Junij, 1592. > 41 ii 


Anent warrandice. 
F of proces ſumtime requiris the defendaris preſence a- C. 1. 
lanerlie, and ſumtime the preſence of ane uther with him, . on 
defend and mak anſwer in the cauſe, viz. quhen the defendar alled- may call his 
gls in judgment that the thing clamit fra him. is not hig bot that he rand. 
as the ſamin in his poſſeſſioun be reſſoun that it is lent to him be 
ane uther perſoun, or gevin to him in keiping, or lettin in hyre to 
him be ane uther perſoun, or laid in wad to him, or ſauld to him, 
or ony uther wayis cum in his poſſeſſioun, upon his coiſt and ex- 
penſis; or gif he alledge that the thing clamit fra him is his awin 
gudis and geir, and that thair is ane perſoun quha aucht and ſould 
warrand him the ſamin; the quhilk gif he alledgis, ane competent 
day ſall be aſſignit be the Judge to him to call his warrand thairanent; 
and at the ſame time he fall find ſufficient pledgis to enter the thing 
clamit and challengit fra him in court; and gif he findis na 855 
to that effect, his bodie ſall be attachit, togidder with the thing 
challengit, until the day of compeirance of his warrand, Lib. 1. 
c. 19. tem, Gif he quha is inteft be ane uther in ony landis or 
tenementis, be chartour and infeftment, contenand warrandice, or 
| of the law importand the ſamin, is callit and convenit.in judgment 
for the ſamin landis or tenementis be ony uther perſoun, he n ay 
call him be quhom he was infeft, or his airis, to warrand the Aidis 
landis or tenementis to him and his airis. Lyon. attach. c. 31. 


Ixy RIM IS, Gif ony man gevis landis and tenementis, or ony cl.. 
uther ming, to ane uther, for ſervice done or to be done, he thair- = ons ag 
by of the law is bund and obliſt to warrand the ſamin, Lib. 2. c. randice. 


4 L 68. 
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68. De fad. c. 165. Iiem, He chat ſellis on gudis, „ movabili 
ie to ane uther, efter he deceis, his A and ſucxeſſt * | 
of the law ar haldin and obliſt to warrand the famin to the ther 

and his airis. - Item, Gif ony thing be ehallengit frathe'Vuyar for 1 

ony theftuous cauſe, he is haldin' to defend himſelf fra al ehife, or d 


call his warrand of the faid thing, Lib. 3. c. 9. te Stat. Will, 
c. 1. Hem, Gif ony perſoun be callit and perſewit for lande be 
the breve of mortanceſtrie, he may of the law call his warrand 


thairanent, and ſould have ane delay aſſignit to him to that effea, 
gif he ſchawis ony reſſoun or titill quhy he ſould do the famin;, 134, 
4. c. 25. And gif the warrand compeiris and ſchawis ane reſſon. 
abill cauſe quhy he ſould not warrand the faidis landis, and ie hair. 
foir aſſoilzeit in the cauſe of warrandice, the defendar quba calli 
the ſaid warrand may nevertheles uſe his defences: in the principal 
cauſe, and object aganis the perſounis that ar ſummoumdit top 
upon the aſſiſe. De jud, c. 1oĩob . 


9 ®. | * 
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C. III. Grr ony man fellis landis to ane uther, with wartafichee and 
IS the ſaid landis, or ony part thairof, be evict fra him be ane uther, 
thivg, ſould or he be utherwayis troublit thairanent, ſwa that he may not bruik 
warrand. thame be the richt and titill maid to him be the annalzier thairof; 

thairfoir the ſaid annalzier ſould be decernit to 'warrand the min 
to him or to give him als mekle land, haldin als weill, and als proſ- 
fitabill be zeir, and als commodious in all uther thingis, 7 Marij, 
1533. And gif queſtioun and contraverſie be movit concerning 
the commoditie of the ſaidis landis, gif the ane of thame be als 
proffitabill as the uther, or not? the probatioun thairof ſould be 
gevin and grantit to him quha is callit and it for warrandice of 
the ſamin landis, 20 Jan. 1560, Laurence Hamiltoun contra M. No- 
bert Richardſone. And gif ony man ſells landis fre fra peribof nun- 
datioun and4ſpait of watteris, and fre fra all annuellis, and thairefter 
beand decernit to warrand the famin, or als mekle als gude as faid 
is, offeris uther landis lyandineir to ane water-ſyde, and ſubject to per- 
rel of inundatiounis, or zit obliſt to pay ony annuellis, the ſamin 
landis ar not als gude as the uther. 13 Feb. 1553, Hamiltoun cor 
tra Millar, 1 7. c. 1166. ee nn 


CG IV.  ALIENATIOUN of landis beand maid 2 man trtulo oneroſo, 
ſas importis the airis and ſucceſſouris of the maker thairof ſould warrand the 
warrandice. ſamin, quhidder thay be minoris, and of les age, or not, 24 Jas. 
1534, Gavin Hamiltoun contra Robert Maxwell and bis twtoris, 19. 

c. 464. albeit na general nor ſpecial clauſe of warrandice be con- 

tenit in the ſaid allenatioun; for in this cais the annalzier,' or his 

air, is bund and obliſt ip/o jure, to warrand, acquit and defend 

the ſaid alienatioun. 18 Mart. 1562, Criſtian Wod' contra Erle of 

Rothes, 2 f. 2 295. 5 Den .J. % 


NT 2 1 Gre ony man ſellis or annalzies landis heritablie, or ſettis the 
randice of ſamin in tak and aſſedatioun to ane uther, ſitulo oneroſo, or with ge- 
ward, releif, neral clauſe of warrandice alanerlie, he may not be compellit to 
goo non-en- warrand the ſamin fra ward, releif or non- entres; becauſe na per- 
ſoun may be callit and convenit for warrandice of ony landis att 

nalzeit and diſponit be him, fra ward, releif or non-entres, 1 


de be ſpeclallle and expreſiis bund and 
e Tod non- entres nis to the 


law of this realme, fru the quhilk na man is exemit; and ſould be 

knawin 0 alt our ſoverane Lordis Hegis and thairfoir the uther 

ſould imput it to himſelf,” gif he, not makand ſpecial provifioun = 

heiranent, incurris ony Raith throw his awin negligence and inex-· 

cuſabill ignorance. 28 Mai /, 13549 V. Drummound contra Ro- 

bert Steuart. 2 Deren 13325 Sinclair contra Alexander Hamil- 
* il unt JH3H8S HOU Urns 7: 4 08:04 
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\ IIS SA? TENR 
toun, 2 F. Ce 245. FO SAY 2 of 
tioun be maid with parti- C. VI. 


Gir infeftment, alienatioun or diſpoſi | 
cular clauſis of warrandice, fra wardis, releiſis, and non-entres; and Rage the — 
fra ſic uther ſpecial caiſſis that may follow, togidder/with-ane gene- warrandice. 
ral clauſe of warrandice, fra all ntherthingis that may ſtop or 


im- 
pediment to him, to quhom the ſaid" infeftment is maid, to bruĩik 


peciablie the faidis andis at his 3 thair be ony ſie thing 
as takkis or liferentis not contenit-expreſlie amang the ſaidis ſpe- 
cialities of warrandice, na actioun f warrandice thairanent ſould 
be gevin, notwithſtanding” che general clauſe foirſaid. ' 14 Mart. 
1563, Laurence Simpſoit contra Johne Zoung, 2 fl. c. 3 % 9 

* n ius, OT Ra 4,01 n e with 92 

AXE infeftment, alienatioun or uther diſpoſitioun, maid itulb © . 
lucrativo, importis nor inducis na warrandice agan itwlus Iucras 


is the airis'or fuc* ;;v.c inducis 
ceſſouris of him quha maid the ſamin, albeit the ſamin be maid with na warrand- 
the commoun and general clauſe of warrandice ;' becauſe ſic gene- 

ral clauſe hes na ſtrenth nor eſſect in alienatiounis nor infeftmentis 

maid titulo lucrativo. 18 Mart. 1562, Criſtian Wod contra Erle of 
Rothes, 2 f. c. . | 


1 
f 


Gir the defendar quha callis ony perſoun for his warrand; hes C. vim; 
in time of weir, or be ony chance, tint his chartour, evident, or Ol Nin r 
titill, and thairfoir may not in jud ſchaw'ony. titill or cauſe refun of e. 


quhy he that is callit as warrand ſould be decernit to do the ſamiin;; videntis that 


gif the fald defendar alledgis in his Iibel or clame that he had the unt ot 
chartour and titill contenand and importand warrandice of the thing 
clamit fra him, gevin to him or his predeceſſouris be him quhom he 
callis as warrand, or be his. W ; the quhilk chartour was 
ſene and heard be divers — — and thairefter is brint, or tint be 
thame, without fraud or guyle; it is leaſum to him in this cais to 
preive the ſamin be ane gude and leill aſſiſe, be leil and trew witneſ- 
ſis, quha red, ſaw and underſtuid the tenour and contentis thairof: 

And gif it be fund of veritie, as is alledgit be the defendar, he quha 
is callit for to warrand fall be decernit to do the ſamin; for % 
wayis many perſounis fould tyne thair landis and tenementis aganis 
the law and equitie, be reffoun of thair evidentis or titillis tint; with- 
out fraud or diffait committit be thame. Quon. attach; c. 31. 


Gir ony perſoun ſettis or gevis to ane uther, tak and aſſedatioun C. 1x. 
of ony landis or uther thing, and it happin the ſaid tak to be eviRtit, 1 
reducit, or annullit be ony uther thrid perſoun havand interes thair- (:datioun. © 
to, the gevar and ſettar of the ſaid tak aucht and ſould warrand the 
ſamin to him to quhom he ſet the ſamin, of als mekle landis, als 
gude, lyand'in als competent a place; for all termis ait to rin, con- 

| tenit 


knie in the Aid ak A 6 By. 


& 
* 


contra Alexander Gokburne of: Ormeſtoun, 7 * g. 38. ** Re 
man ſet ane tak and aſſedatioun of ony landis to ane uche, 0 
keipand all the ſolempnities requirit be the law thairagent and "MW 
reſſavis gude deid or ſowmis of money thairfoir, and efterware E | 
be callit to warrand the faid tak, and beis aſſoilzeit be deertte of the 
Judge thairfra, decernand him not to be haldin to warrandihef;. 
min; becauſe the ſamin wantis the ſolempnities of the law. rear: 
thairto : In that cais he aucht and ſould reſtoir the ſowme of ms. 
ney, or gude deid refſavit be him as ſaid is, becauſe he may notwar. 
rand and defend the ſaid aſſedatioun be the law, 23 J 1 " 
Jonet Maxwell contra the Abbot Paiſley, 1 f. 4. , few 
Ane tak of aſſedatioun beand ſet and gevin to ony man, gif he, 
ter the dait thairof, reſſavis ane uther tak of the ſamin 25 ; 
vers and diſcrepant fra the firſt, ather fra him quha gabe the-firſ 
tak, or fra ony uther perſoun havand powar to give the mig, and 
is in poſſeſſioun of the famin landis be virtue of the famin fecund 
tak, he hes na a&ioun of warrandice aganis the. ſetter of the firſt 
tak; becauſe he takand and reſſavand the ſecund tak, and being in 
poſſeſſioun be reſſoun thairof, is underſtuid in effect to have 'paſt 
fra the firſt tak, 16 Mart. 1563, Johne Trotter contra Edward 
Home, 1 f. c. 819. Lem, He that is warnit to flit and remove fra 
ony landis, alledgeand him to have tak and aſſedatioun thairof to 
rin, and thairfoir deſyris a day to call his warrand, the ſamin ſould 
on na wayis be gevin or re to him, gif he hes obtenit the ſamin 
efter the time of the ſaid Ir Uu. Junij, 1574, Johne 
Broun contra the ¶pouſe of Robert Hoppringle, 2 f. c. 366. 8 
„ Rs. 7 
pic ANE chartour, obligatioun, aſſedatioun, or ony uther gift or 
maid for love diſpoſitioun of landis, or ſowmis of money, or uther :debtis. or 
and favour,in--dewties, Maid be ony man to ane uther for favour, kyndlie love and 
randice., affectioun, without mentioun of ony uther cauſe, is not underſtuid 
to be maid titulo oneroſo; and thairfoir, be the law and conſuetude 
of this realme, na warrandice followis thairupon. 27 April.1513, 
Andro Lindſay F Balgonie contra Elizabeth Creichtoun, 1 t. 
c. 176. | | . Niko 


he * o ANE beand callit and perſewit for the 9 and doubil avail l of 
— 4 in 3%; his mariage, may leaſumlie call ony perſoun for his warrand, quha 
ounis of dou- is bund and obliſt to warrand him thairanent. 20 Mart. 1537, 1 . 
bil avail ot c. 1032. þ . 

mariage. 


C. XII. Tn actioun of ſpuilzie, or of wrangous intromiſſioun with 
— 4 in com- teindis, intentit and perſewit be ony man, aganis the tenentis and 
actioun of occupyaris of the ground, gif ony perſoun beand takiſman of the 
lee inter faidis teindis compeiris and is admittit for his interes, he may ask 
may call his and obtene a day to call the maker of the tak and aſſedatioun 
warrand. to him, for his warrand, and in the mean time the principal acti- 

oun fall ceis, until the cauſe of warrandice be diſcuſlit. 18 May, 


1574, Cuninghame contra parochineris Carluke, 2 f. c. 339. 


c. xi. Gi ony perſoun beand callit and perſewit for ſpuilzie, or wrang 


In actioun of 1 iſo! ith. 18. | Ir; grant contes 
late be Ous intromiſſioun with ony cornis, gudis or geir, gran and ny 


to;; 


sand producis ane ob- c. XV... 


igatioun quhairin ane uther is and obliſt to warrand inn in 
bn hatin ;tobeadignie to hina-for callingob his conn. 
warrand, the ſamin on na wayis ſould begrantitunto him, nor zit ſould 


ſtay the P 
and ſpuilzie: 5 
rand in time and place opportune, 22 Mart. 1545, M. James Kin- 


ninmouth contra James Williamſon, 1 f. c. 616. Item, Quhen o- 


ny man is in poſſeſſioun be vertue of ane titil, as be ane aſſedatioun 
contenand termis to rin, gif he be callit and perſewit be ony uther 
for wrangous and violent occupatioun of the landis, gudis or geir 
occupyit or poſſeſſit be him, he may, ſchawand ony richt or titil, 


ask and obtene ane day to call his warrand thairanent; becauſe, 
albeit wrang ſould haye na warrand, zit it is not knawin gif his poſ- 


ſeſſioun be wrangous and violent, or not: And it may be that the 
23 uhom be deſyris to call as his warrand, hes ane juſt and 


auchful defence in the cauſe ; as gif ony man havand tak and aſſe/ 


datioun of teindis for termis to rin, be callit for ſpujlzic, he may 


call the maker of the aſledatioun for his warrand thalranent, 13Marr. 


1541, Sir Johne Greenlaw contra James Lauſon of Humbie; 1 r. 


c. 76. Attour, gif ony man is callit and 1 for wrangous 


intromiſſioun with ony gudis or geir, and alledgis that he tuke or 
intromettit with the ſame as Officiar or Serjand to ane uther, and 
thairfoir ſeikis a day to call his warrand, the ſamin aucht and ſould 


be grantit to him, 21 Feb. 1504, George Leſlie contra Alexander 


Lyndſay, 1 f. c. 212. 

ALL alienatiounis and 2 maid be ony man for gra- 
titude, pleaſour, or gude deid, importis and inducis warrandice, as 
gif the ſame had bene maid fitulo oneroſo, albeit the ſamin contene 
not ſpeciallie the ſowmis'of money, ſervice or gude deid gevin and 
done thairfoir, 19 Jai, 1555, Sir Robert Carnegie contra Alex- 


. 
Gude deidis 
inducis war- 
randice. 


ander Lindſay, 2 f. c. 257. Item, Gif ony man gevis his kindnes of 
ony landis to ane uther, and reſſavis gude deid and proffeit thair- 


foir, he may be callit and decernit to warrand the ſamin landis, 23 
April. 1554, Foultoun contra Mure. Bot he may not be callit for 


warrandice, gif he overgevis and renuncis his kindnes, and reſſa- 


vis na gude deid thairfoir. 14 Novemb. 1555, Roger Gordoun 
contra Ladie Partan, 2 f. c. 251. 1 


4 M clauſe 


C. XVI. 


Anent land- a 


Grr ony man ſellis and annalzies landis to ane uther, and in is gevin in 


clauſe of war · 
randice. 


2 3 ' Of vanranaice.\\) ADS 


clauſe of warrandice thzirof infeftis him in landis, and it happin 

the principal landis annalzeit to fall in ward, non entres, or ony u- 

ther ſtait and conditioun, ſwa that the buyar may not bruik ug 
, 


joiſe the ſamin be the richt and titil maid to him be the ſellat thai 
e hes juſt actioun, richt and titill to call for the ſaid landis in the 
quhilk he was infeft in clauſe of warrandice ; bot nevertheles he 
aucht not nor ſould not have the haill profitisquhilk the ſaidis landis 
micht give, or wald have gevin, bot onlie {a mekle as thay gave in 
tak and aſſedatioun zeirlie of befoir. 17 April. 1555, The iſchop 
of Murray contra Mr. Johne Hay, 1 ft. c. 7144. 
, XVI. ITEM, Gif ony perſoun be callit to heir and ſe landis decergic 
rand in atti- to be in non-entres, or, efter that thay ar decernit to be in non- 
1 - _ entres, he be callit to heir and ſè himſelf decernit to flit and remoye 
ro hee thairfra ; and he, be virtue of ony obligatioun of warrandice maid 
to him of the ſaidis landis, deſyre a day and term, be virtue of the 
ſaid obligatioun, to call ony perſoun for his warrand, the udge 
aucht and ſould reſerve him his warrandice and actioun thairof | be- 
cauſe in actiounis or materis of ward and non-entres, the prinei 
cauſe ſould not be ſtayit for calling of a warrand, 4 Margj, 1355, 
Laird of Bathyok contra William . Chalmer. 9 Marti, » 1569, 
Johne Logane of Coitfeild contra Laird of Reſtalrig, 1 fl. c, $60, 
Item, In ony cauſe or actioun of non-entres na day ſould be geyin 
for calling of ane warrand, or ſtopping or delaying of the principal 
cauſe, bot actioun ſould be reſervit for — of the warrand u 
XXI. dayis warning, but diet or tabill, 6 Maij, 1569, Hew Wal 
lace contra Sir William Hamiltoun. 24 Marti, 1573, Gouſtable of 
Dundie contra N. 2 f. c. 334. 1tem, Gif the landis fall in ward, 
the tenentis quha hes takkis thairof for certane zeiris or termis to 
rin, being callit and perſewit be the wardatour to flit and remove, 
ſould not have ane day to call the air for thair warrand, hot hes a&i- 
un of warrandice aganis him quhen he is of perfeit age 3 bot gif 
ony tenent hes takkis during his lifetime, he aucht and fould have 
ane day to call the air for his warrand, and ſould not be delayitun- 
til the air cum to perfeit age, x6 Decemb. 1569, 2 f. c. 336. Len, 
Quhen ony tenent or * of landis, havand tak and aſſedati- 
oun thairof, is ſtopt be reſſoun of ward and non-entres, to bruik 
his tak maid to him befoir the ward and non- entres, be the Lord oſ 
the ground; the faid Lord and his airis is bund and obliſt to thole 
him to bruik, and to keip to him als mony zeiris takkis of the ſamin 
landis, efter the iſche of the ward or non- entres, as wer to rin of the 
tak, quhen the ſaid ward or non-entres began. And albeit the te- 
nent compone and agre with the ſuperiour for tak and aſſedatioun of 
the ſaidis landis, induring the time of the ward, nevertheles he hes 
juſt actioun of warrandice aganis the ſettar of the ſaid tak, or his 
airis, in maner abone ſpecifyit; becauſe he bruikit not the landis be 
virtue of the ſaid tak, bot be the richt of ward. 28 Maij, 154% 
The Laird of Dunnoon contra Robert Stewart, 2 f. c. 214. 


xvil. Gr ony perſoun havand, be diſpoſitioun maid to him be the 
Anent Ware King, landis cum in his Hienes handis be reſſoun of foirfaultour 
landis come of the heritabill poſſeſſour thairof, ſellis or annalzies the r or 
under foir- Tt. j | 1 in t of tolr- 
kalen ony part thairof, to ony man, and it happin the dome ys 5 
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tour to be reducit, and the perſoun foirfaultit, or his aĩr, to be re- N 
225 in integrum to his landis and heritage, the ſaid buyar of the 
landis hes na actioun of warrandice aganis the annalzier, t alaner- 

lie for the ſowmis of money gevin for the ſaidis landis. 21 Junif, 

1 564, Sir James Hamiltoun contra the Lord Somerville, 2 f. c. 298. 


Gir ony man callit for contraventioun of ane decrete of remo- C. XIX | 
ving, producis ane Fer, Hera quhairin ane is obliſt to ſet the {44 Aeg * 
min landis in tak and aſſedatioun to him quha is decernit to remove, actioun of re · 
or to ony of his predeceſſouris, and he, be reſſoun thairof, deſyris moving. 

a day to call him for his warrand ; na day nor term ſould be aſſignit to 
him to that effect, bot the ſame ſould be reſervit to him be way of 
actioun, as accordis of the law; becauſe the executioun of the ſaid 
decrete ſould not be ſtopt or delayit be calling of 53 19 
an. 1562, Iſobel, Bonar, and Alexander Blair f Balgray, contra 
Litzabarh Seytoun, 1 f. c. 1274. n F 

IN ane adioun of redemptioun, intentit and perſewit for ma- Fan e 
king and delivering of a reverſioun for redemptioun of landis, na ia actiounis of 
day nor term ſould be aſſignit to the defendar for calling of his redemptioun. 
warrand, to ſtop or delay the principal cauſe thairby, bot the ſa- 
min aucht and ſould be reſervit to him as law will, Pen. Julij, 1574, 

Laird of Luſs contra L. Drumquhaſſil, 2 f. c. 364. Item, Gif ane 

annalzie landis to ane uther under revęrſioun, contenand ane cer- 

tance ſowme of money, and thairefter ony perſoun buy the ſamin 

landis fra him to quhom thay wer wodſet, gevand him ane greater 

ſowme thairfoir nor is contenit in the reverſioun; it is leaſum to 

the firſt annalzier to redeme the faidis landis fra the ſecund buyar, 

with the ſowme contenit_ in the reverſioun: And gif the ſecund 

buyar deſyris a day to call the firſt buyar for his warrand, be reſ- 

ſoun of the alienatioun maid to him as ſaid is, the ſamin ſould not 

be grantit to him, becauſe in the redemptioun of landis na term 
ſould be gevin for calling of ane warrand. 8 Martij, 1541, George 
Patoun contra Marion Ogilvie, 2 f. c. 73. w e ae 


Gyr ane perſoun callit and perſewit in ony actioun, wald call his 12 Axt. 
warrand thairanent, he aucht and ſould deſyre a day to that effect and (ould de- 


in the begining of the cauſe, or at leaſt befoir he propone ony per- H re to call his 
emptour exceptioun; for. thairefter- na term nor delay ſould 8 
grantit nor gevin to him for calling of ony warrand in that cauſe, 

11 Feb, 1540, Heriot contra Mr, William Arthour, Nor zit ef- 

terwart may he call him be way of actioun. 15 Mart. 1540, Ro- 

bert Lumiſdane contra Erle of Rothes, 2 f. c. 16. 


Hz quha deſyris ane day to be aſſignit to him to call ony perſoun c. XXII; 


for his warrand in ony actioun or cauſe, ſould inſtantlie Deen 915 — 
4 N : 4 Jud. C. rand ſould in- 
155. Becauſe gif ane air of les age be callit be ony perſoun for war- 22 ſchax 


ichaw ane reſſonabill cauſe and titil quhy he dois the ſamin, 


randice of ony thing done be his predeceſſour, to quhom he is air, * 
he quha callis him ſould ſchaw, in the firſt day of compeirance be- 

foir the Judge, ſum evident, chartour, infeftment, or ſum. uther 
ſufficient titil maid to him or his predeceſſouris, be reſſoun of the 

quhilk the ſaid minor, as air to his predeceſſour, is bund and obliſt 


to 
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| to warrand him thairanent ; the quhilk gif he failzies to 
faid firſt day, he nor his airis efterwart fall never be heard to; cal 
for warrandice of the ſamin, Stat. Will. c. 25, Ley. bury. eas, 
Item, Gif he that is callit as warrand compeiris and deniyiv that he L 
ſould warrand the thing for the quhilk he is callit, and it 
that he quha hes callit him ſchawis not nor preivis not ane cello 
cauſe quhairfoir the uther aucht and ſould be decernit to wares; +* 
him that thing clamit ; it fall not be leaſum to him in ony time 
cuming to call and perſew the faid perſoun, as warrand for the thing 
acclamit. De jud. c. 107, „ e a 


ſchaw the 


* 


Au Gir ony perſoun, perſewit in ony actioun and cauſe of Dann F 
Cc rrour | = * ® * — 
without a ſa- and landis, producis in judgment ony chartour of the famin, maid 


ſine is _—_ to him be ony man titulo oxeroſo, or utherwayis, with claufe of wir. 
Tarrend, randice, he ancht and ſould have a day to call the maker 'thairof, 


or his airis, for his warrand, albeit he produce na faſine paſt upon 
the ſaid chartour. 6 Mart, 1550, 1 f. c. 1131. e 


oY 


C. XXIV. Gre the partie defendar, perſewit in ony actioun of cauſe, pre- 
CA 10 termittis — of his warrand in dew time, and — * 
call his war- phiciter to the clame and petitioun of the perſewar, and thairthrow, 
"FM in his awin default, tynes the landis, or ony uther thing clamit fra 
him, he may never in ony time thairefter intent or propone a&ioun 

of warrandice of the ſamin landis, or uther thing, apanis him, 

quhom in dew time he micht have callit of befoir for his warrand, 

and neglectit to do the famin, Lib. 4. c. 24. De jud. c. 10. Hen, 

Ane man havand landis of ane uther pertening to him 7ituloonersſo, 

gif. he tynes the ſamin throw his awin default, he hes na actioun of 
warrandice aganis him fra quhom he coft the ſamin. 14 Martij, 

1506, Johne Oliphant contra the Lord Oliphant, 1 f. c. 256, © 


O ng THE day beand cum to the quhilk the warrand was calllit, and 
compeirand he. compeirand at the fame time, grant the thing that is clamit to 
in judgment. be his awin proper gudis and geir, then the defendar, quha wes cal- 
lit and perſewit thairfoir, fall be fre and quyte thairanent, and the 
pley fall be in time cuming betwix the — and him quha wes 
callit for warrand, Lib. 1. c. 18. And utherwayis, he quha is 
callit as warrand, gif he pleifis, may uſe all lauchful defenſis and 
exceptiounis, als weill aganis the perſewar in the principal cauſe as 
contrare the defendar in the cauſe of warrandice, as accordis of the 
law. De jud. c. 158. e 5 


L erik Gir he quha is callit lauchfullie as warrand compeiris not in judg- 


not compeir- ment to warrand the thing that is debaitabill betwix the perſewar 
and in judg- and defendar, nor zit to ſchaw ane reſſonabill cauſe quhy he ſould 
Ty not do the ſamin, be reſſoun of his default and contumacie, he fall 
be decernit at his inſtance quha callit and perſewit him for warrand- 

ice, to warrand him that quhilk is clamit fra him, or ellis als mekill 

als gude, of als greit valour and commoditie, Lib. 1. c. 18, Jen, 

Gif ony perſoun callit for warrandice compeiris not, bot is cont#- 

maciter abſent, he may nevertheles be decernit to warrand, conform 

to the perſewaris petitioun, the perſewar ſchawand ane no 

- A . 
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cauſe quhairfoir he ſould be decernit to do the ſamin. 27 April. 8 
1540, 21. c 215% rend enn ene 0 


1 
. + 
1174 


. „ 6 


Gir ony man puttis his ſote, rf ny richteous air, in r 
ge of his ſandis, or ony part thairof, be reſignatioun of the ſamin be reſignati- 
in the ſuperiouris handis, in his favouris; efter the decels of the oun, may be 


— ” . 0 4 : + « fi 8 
reſignant, he, in quhais favouris the ſamin reſignatioun is maid, may * 


be callit as air to warrand ony deid, alienatioun, or uther thing 
done be the reſignant, in like maner as gif he had entetit to the 
faidis landis be breves of inqueiſt raiſit and impetrat furth of our 
ſoverane Lordis chapel be him to that effeR. - 28 Jan. 1505, James 


Nisbet contra George Wallace of Ellerſſie uicht, 1 t. c. 234. 


' „ | : * nne J 219 F ; 
- ANE 1 air, not beand enterit as air to his redeceſſour, al- #7 opened 
beit he wald have enterit, and to that effect raiſit breves, and was and air may 


ſervit be ane inqueiſt negative, may be callit and it, as air, to de — as 
warrand ony deid or alienatioun maid and done be his predeceſſour. 
16 Novemb. 1551, Johne Montgomrie contra Patrik Boyle, 1 f. 
6. 701. 6 bends rb bel ig asl en 
| OL Sh tw nr ado reaper vas ain G > 1 4 
Tux airis of line aucht and ſould be firſt warnit and diſcuſlit, to The as of 
warrand ony deid done be thair predeceſſour, befoir the airis of line ſould be 
tailzie: And gif thay be ma in nombre, thay ſould be all warnit wy .- mg 
and ſummoundit to that eſſect; for nane of thame may be compel- foir the airis 
lit to anſwer, except thay be all ſummoundit to defend in the cauſe, of tailzie. 
15 Julij, 1560, Laird of Dalhouſie contra Dame Elizabeth Dous 
glas, and the Erle of Mortoun hir ſpouſe, 1 t. c. 794. Item, In 
all atiounis of warrandice, intentit and perſewit aganis the airis of 
ony perſoun that is deceiſt, the aĩris of line aucht and ſould be firſt 
perſewit and diſcuſſit: And gif thay be not reſponſal in all, nor in 
part, the airis of tailzie may be callit and perſewit in ſupplement, 
in ſa far as the airis of line ar not reſponſal, and that at ane time, 
and in ane libel, 7 Decemb. 1549, D. Elizabeth Gray, Ladie 
Dudop, contra the airis of line, and tailzie of the conſtable Dun- 
dic, 1 f. c. 1110. Item, In the actioun of warrandice, the air of 
line and the air of tailzie may baith be callit and perſewit at ane 
time, and in ane libel: Bot gif decrete of warrandice be pronun- 
cit aganis thame, na executioun thairof ſould have place aganis the 
airis of tailzie, except the air of line be firſt diſcuſſit, and found to 


be non folvendo, a4 Maij, 1542, Laird of Innes contra Erle of 
Arran's airis of line and tailzie, 2 f. c. 98. 2 | 


Gir ony man annalzies ony landis or movabill gudis to ane u- © XXX. 
ther titulo oneroſo, and obliſſis him, gif the ſaidis landis or gudis be qua 8 
recoverit and evictit fra him be ony perſoun, to reſtoir and deliver 2 ſpecial obli- 
the ſowmis of money, or gude deid reſſavit be him thairfoir ; in 1 
cais the landis or gudis be evictit, he aucht and ſould refound and | 
reſtoir all that he reſſavit thairfoir, conform to his obligatioun and 
promiſe, quia padla ſunt ſer vanda, et legem contrahentibus præſeri- 
vunt. 6 Mart. 1505, Patrik Barclay of Grantullie contra Johne 
Leſlie of Wardis, 1 f. c. 29. ; 


Anent him 


1 eee e ee eee, e e 
. ANE liferenter may ſet ane tak and and aſſedatioun for ninetene | 
| 4 N | zeiris, quha ſeitis a 
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- ; 7 
O 'marrandice. 


ſ pecial alleda- 
tioun. 


' © thairof., 28 Julij, 16 Decemb. 155, Alexander: Tagge 


89 
Anent the cal- 
ling of a war- 
rand of new 
come to the 

artie's knaw- 
edge. 


"oi @ © + | | fl 
Of him that 
hes ſindrie 
warrandis, 


E.. 
How far 
warrandis 
may call other 
warrandis. 


and actioun fall ceis and ſleip, until the faidis atiounis-aganis the 


the calling of the feird warrand ; for the thrid warrand beand dif 
cuſſit, the principal cauſe ſould have furder proces. - Lil. L. c. 25. 
Lib. 3. c. 10. Quon. attach. c. 4. Mod. ten. cur. c. 198 


C. XXXV. 


The firſt war- term for calling of his warrand, and at the time and day of com- 
peirance, the perſoun quha ſould be callit for warrand willinglie 
lie, not beand compeiris and grantis him lauchfullie ſummoundit, and producis 


rand com peir- 
and willing- 


ſummoundit, 


dong barg ane ſufficient titil aganis ony.uther perſoun, deſyrand ane uther day 
day zo call his tO be align 
aucht and ſould be. 
dois utherwayis, and refuſis to aſſign ane day for the calling ofthe. 
ſaid ſecund warrand, becauſe thair was na ſummoundis 
dewlie execute and indorſit aganis the firſt warrand, the proces and 
ſentence, with all that followis thairupon, is of nane 5 00 


warrand. 


to him in liferent : And gif he obliſſis him and hig ri 80 


zciris, or for ſchortet termie, of Iandis ot palleſſionaia mann” — 
the ſamin, efter his deceis his airis may be callit for warrand; 


James Home. 1 Feb. 1558, Margaret Diſchingtaum ane They | 
mas Diſchingtoun, 2 f. 6. 276. 1. a Une 


1 Sie * : . 
nl ae . 


4 


Gx ane certane term be aſſignit be the Jndge to the partie, to 
call ony perſoun for his warrand, and thairefter, and befair the 
day at the quhilk the warrand ſauld compeir, it happinis ta dum 10 
the partie's knawledge that thair is ane uther perſqum quha anche 
and ſould warrand him in the cauſe ; and that he quha is ade 


callit is not obliſt to warrand him, in reſpect he is not air nor ſuc. 
ceſſour to him quha was firſt bund and obliſt far warrangice; the 
ſaid perſoun makand faith be his greit aith, that the faid laſt perſoun, 
quhom he defyris to call for his warrand, is of new came ta; his 
knawledge, aucht and ſould have a day to charge that perfoun dem 
come to his 3 upon fourtic dayis warning, ta enter air ta 
his father, or predeceſſour, gif he be not alrcadie enterit, and twen- 
tie dayis efter the ſaid fourtie dayis to ſummound him to compeir for 
warrandice in the ſaid cauſe... 6 Feb, 1562, Robert Creichtoun 
contra the airis of” Charterhouſe, 2 t. c. 2894 - 


Gr ony man hes divers and findrie perſounis obliſt to him con- 
junctlie and ſeverallie, for warrandice of ony landis, gudis op geir, 
it is leaſum to him to call thame all, or ony ane of thame, az he 
pleiſis, for his warrand. De jud. c. 90. ö e 


> * 
P : 
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| 3:41 1 4 | O einn 
Gir ony perſoun is perſewit in ony pley ot cauſe, and callis ane 
uther for his warrand thairanent, the ſamin warrand icompeirand 
may alſo call his warrand, gif he ony hes; and he coinpeitand a8 
warrand, may in like maner call his warrand; gif he kesony nicht 
and titil to do the ſamin; and in the mene time the ptincipal cauſe 


thre warrandis be diſcuſſit and endit; becauſe it is; leaſum to call 
thre warrandis in ony actioun and cauſe, ilk ane eſter uther, as faid 
is; and the thrid: warrand beand callit, may not proceid farder to 


G1y ane man beand callit and perſewit, deſyris and obtenis ane 


it to him for calling of the ſecund warrand, the ſamin 
gevin and grantit to him: And gif the Judge 


producit 


327 
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567, Ale ome contre Wu. 
liam Home and the Schiref” of Bervick, 1 f. ©, 9. 


— 4 
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IT is not the uſe, law, nor conſuetude of this realme, that the 2 
King's Grace ſould warrand ony alienatioun, iofeftment. gilt, Or noc be callic 
diſpoſitioun maid be his Hienes to ony of his Iieges, albeit the la-. 1 
min be maid titulo'oneroſo, and he have reſſavit gude deid thairfoir, 
Pen. Novemb. 1527, 1 f. c. 335. Lem, Albeit the King may 
not be compellit to warrand ony alienatioun, gift and diſpoſitioun 
maid be his Hienes and his predeceſſouris to ony man; zit never- 
theles, gif the King callis and perſewis ony perſoun for reducti- 
oun of his infeftment, maid to him be ony man in ony uther 
cauſe, quhairin he may call ane perſoun for his wartand, it is lea- 
ſum to ony perfoun perſewit be the King in ony aQioun, to call ony 
uther man for his warrand thairanent, albeit the King ſould warrand 
na man, as ſaid is. 18 "Julij, 1542, The King's Advocate contra 
Patrik Home. 6 Maij, 1543, The Quenis Advocate contra Robert 
Dikſon& 2 U. e 35190» Farah ISP nenen 


Gre ane minor, havand tutoris or curatouris, makis ony contract c. xxxv1r. 
or obligatioun without thair conſent, and beand thairefter callit-to K a — 
— 7 ſamin, alledgeand that the famin is null, becauſe it was callic for war- 
maid without the conſent of tutoris or euratouris, the ſamin excepti- rand. 

oun is not relevant; and thairfoir the eontract and obligatioun ſtand- 

and unredueit, the faid minor, maker thairof, may be compellit to war- 

rand the famin ; becauſe nullitie of ony writ or evident may not 


be proponit be way of exceptioun, 4 Mart. 1542, Walter Stri- 
viling contru James Striviling, 2 f. c. 11838. AF 
TH" ES LEAST | 41 a i 4 6 


" 


Abbot of Newbottle, f. c. 1293. And ficlike, all kirkmen and predeceſſour. 
eceleſiaſtical perſounis aucht and ſould keip, warrand and defend 
all and ſindrie contractis, infeftmentis of few, alienatiounis, and u- 
ther obligatiounis quhatſumever, maid be thair predeceſſouris to o- 
ny perſoun beand in poſſeſſioun be vertue thairof, 25 Junij, 1541, 
The Laird r Duffus contra the Biſehop and chaptour f Murray, 
2 f. c. 39. Attour, gif ony kirkman ſettis a tenement in few, Htu- 
lo oneroſo, with expres conſent and aſſent of the Patroun, he aucht 
and ſould warrand the ſamin; bot the Patroun, or his ſucceſſouris, 
may not be callit in ony time cuming for warrandice thairof. 23 
Junij, 1568, Meg Myles contra M. Hew Bonkerton, 1 f. c. 13 56. 


obliſt to warrand ony tak or aſſedatioun ſet be him as OEconomus, _ Anent the 
bot onlie to _reſtoir the proſit, or gude deid, reſſavit be him for the 2F<2n0mus 
ſamin, ſpeciallie gif he to quhom the ſaid tak was ſet knew him, t 


he fice. 


time of the ſet; to be OEconomus, quhais office micht expire quhen 
ony perſoun is provydit to the benefice;”or' ellis quhen he is diſ- 
chargit be. him quha maid him OEconomus. 17 Mart. 1569, The 
Ladie Edmonſton contra M. Johne Spens, 2 7. c. 344. ay 


Anz Abbotor Kirkman ſould warrand all takkis and aſſedatioun- C. XxxVIII. 
is ſet be his predeceſſouris, like as the ſaĩd predeceſſour aucht and Aze Kirkman 
fould have done, 11 Mart. 1562, George Richardſone contra the he gef e 


Ax Ry OEconomus and/adminiſtrator-of a benefice is not bund and C XXXIX. 


of ane bene. 
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landis. 


„„ 


c. x1. GI ony man callis and perſewis ane Bilchop, or ec; 
1 REF for warrandice of ony tak and afledatioun, maid | 
callit as war- him and his predeceſſouris be the ſaid Biſchop, or Ipiritua perſoun, 
rand, without with conſent of the chaptour or convent, he aueht and er 
bis convent- the chaptour to that effect, als weill as the Biſchop ot eccleſiaſi 

perſoun; becauſe, the Biſchop, without the convent,. is nat 

nor obliſt to anſwer thairto. 11 Mart. 15444. Johne armii 
contra the Biſchop e, Glaſgow, 1 f. c. 594., . 
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C. XLI. Gir ony man annalzies ony landis. titulo eneroſo, to ane pther, 


: Yſit fra the 


ä and it happin efter wart that the ſamin landis be co 

lands. buyar, for debt auchtand be the annalzier of the ſaidis a to him 

be quhom thay ar compryſit, and to his aſlignay;thairof; he auch 

and ſould warrand the ſamin landis to the faid bg fra quhom thay 

were compryſit, and in like maner to his . aſſignay,4qrthair airis, 
ſucceſſouris and aſſignayis, in the ſamin way as he ſould havewar 

and defendit the 5 landis to him fra quhom thay ar compryſu, 

26 Feb. 1511, Robert Menzies contra Andro Lerd Gray, 3 . 

c. 177. Item, Gif ony man havand lauchfullie compryſit and ab- 

ſignit landis to him, annalzie the ſamin thairefter to ans uther; and 

it happin him, fra quhom the landis wer compryſit, to redeme thame 

within ſevin zeiris, conform to the reverſioun of law; git the buy- 

ar thairof knew, the time of the alienatioun thairof, maid % him, 

that the ſamin was compryſit landis, he ſall have na actioug of war- 

randice aganis the annalzier for the valour of the ſaidis landis 

nor zit for the ſilver quhilk he gave for the ſamin landis the time of 

the alienatioun, bot onlie for the ſowmis of money for the guhilk 

the ſaidis landis wer compryſit, 8 Feb. 1566, Robert Fetquhar 

contra S. William Hamiltoun, 1 f. c. 1347. Item, Gif landis be 

compryſit be ony perſoun, he fra quhom thay war .comprylit, and 

his airis, aucht and ſould warrand the ſamin to him to qubom thay 

ar compryſit, and his airis ; thairfoir gif ony thrid perſoun callis 

and perſewis for redemptioun of the ſamin landis, be virtue ol ane 

reverſioun maid to him or his predeceſſouris, he fra quham the ſaid- 

is landis wer compryſit ſould warrand the ſamin, as Haid is, and 

ſould have the ſilver and money for redemptioun of the faidis landis, 

conform to the reverſioun; except it pleiſe him, of his awin tre 

will, fra quhom thay ar redemit, — — the ſaid money, and re- 

nunce ind diſcharge the ſaid, actioun of ,warrandice. 24. April, 

1559, William Rutherfurd contra Erle Bothwell, 2 f. c. 279. 


C. XII. LaxD1s beand recognoſcit be the ſuperiour, for alienatioun thair- 
Warrandice of maid be ony perſoun quhais decciſt. befoir the dome of recogni- 
ol recognoſcit tioun, the air and ſucceſſour of the annalzier, quhidder he be of 
les age, and minor, or not, aueht and ſould warrand the ſaidis 
landis to him fra quhom thay ar recognoſcit. 21 Jan. 1505 


John Gilchriſone contra John Blair and his tutoris, 1 f. g. 2333 


c. xl. Gir he quha is callit in ony actioun or cauſe, happin to deals 
Of the war- befoir the cauſe of warrandice be diſcuſſit and endit, the ſamin caule 


a le- * . «0 2» * — 
mw CO ceiſſis be reſſoun of the deccis : And it is leaſum to him quha callit 
of the pl:y. the perſoun deceiſt to rais new ſummoundis aganis his air and ſuc- 


ceſſour, for warrandice, to warrand him the ſaid thing for the qu 4 
f | | the 
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« defundtiwas: callit und perſe wit, De'Jud."c,:90/" Ane man be- 
and perfenic ss the inſtance of ony partie, de d ane day to call 
his warrand, and the ſamin day beand grantit to him, gif the per- 
ſoun qubom he callisfor his Warrand happinis to'decels, fammouhd- ** _, 
is beand raiſit, lauchfullic execute and indorfiagatits him, che fade 
partie defendar, caller of the warrand, ſall have ane lan to call 
the air of the:defunR, albeit he be minor, to wit fourtie dayis, to 4 
charge the ſaid air to enter according to the act of parliament, and 
thairefter twentie ane dayis for ſummounding of him, rogidder 
with fa mony ma dayls for libelling and 'executioun of the ſum- 
moundis, as ſall be thocht expedient be the judge, according to the 


circumſtance of the matter. f 8 Junij, 1563, Patrik Pollo contra 


- 


Commendatar of Coldinghame, 1 . c. 1373. 


Wap landis beand ſauld and annalzeit be ony man titulb one- C. XLLV: 

roſo, or with clauſe of warrandice, quha thairefter happinis to de- 2 ng 

ceis, the actioun of warrandice of the ſamin landis may not be in- blanche and 

tentit and perſe wit aganis his air, beand minor, and in ward, until f ward land- 
the time of the ward be expyrit, and the air be cum to perfyte age, 

at the quhilk time the air may be callit for warrandice of the ſamin 

landis, for all the zeiris and termis that the ſamin has bene in ward 

or non-entres,' 9 Mart. 1569, Johne Logane / Coitſield contra 

the Laird of: Reſtalrig's airit. Bot ane air of blanche landis be- 

and minor, or of les age, may be callit to warrand alienatiounis, 

contractis, or uther deidis made or done be his predeceſſour. 

24 Maij, 1542, Laird of Innes contra Erie of Errol's. dochter, 1 t. 

c. 915. | | 
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Gir hequhais callit as warrand in ony actioun or cauſe is decern- c. xLv. 
it to do the ſamin be decree of the Judge, the defendar, quha cal- Of bim quba 
lit him to warrand him, may not thairefter loſe or tyne the thing warand. 
clamit fra him; for albeit the perſe war obtene and evict the ſamin 
fra him quha was decernit to warrand the ſamin, zit he ſould give 
him als mekil and als thairfoir, git he hes ought quhairwich 
he may do the ſamin, Lib. f. r. 40. Tem, Ane deerete of war- 
randice beand gevin aud pronuncit aganis ony perſoun, he ſould be 
admittit, gif he deſyris the ſamin, to concur,” afliſt;: and uſe defen- 
ſis in the principal matter with the defendar, in the ſamin Rate that 
the cauſe is into at that time. '22'Novemb., 1533, 1 f. c. 944. 

SN . UG: 

Gir ony perſoun makis, gevis or grantis ony infeftment, obliga- | 
tioun or aſſedatioun of ony 38 ony —— or ſellis co * — 1 | 
ny gudis or geir, and the buyar, at the time of the making of the lie 2 
obligatioun, or ſelling, knew ſurelie and perfecklie that: che ſuicis mais gut 

landis wer in non· entres, ward, or utherwayis, pertenit to ody u- and Ref. bes 
ther man than the ſellat, or that the ſaidis gudis or geir wer not the wagen 
proper gudis of the ſellar; the buyar, nor his ſucceflouris; hes na mei e. 5 
actioun of warrandice aganis the ſellar thairagent, guia ſcienter em e. 
alienam emit ; except at the timeof the making of the ſaid alienatioun, * 
or thairefter, ony pactioun or promiſe be maid be the annalzier in 
the contract, the quhilk ſould not be provin be witneſſis, bot be writ. | 
9 Feb. 1 er ee hs 78 
vemb. 1564, — cohtra Alexander Stevenſon. 7 . 

4 : 15, 


Of warrandice. 5 


"ij, 1.565, Thamas Merſcheli contra Hengic; Merſchell. A 
1569, M. David Macgill contre MM, James Ceichzoun, 1.4. c. 7219, 


* 44 ÞF «4 %. < 
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8 r 477 
c. XLVII. | 3 
 XLVIl- GxF ony man beand eallit to warrand landis annalacit de him 


ha is inter- ñtulo one reh, to ane uther, 
vt and cal- oun, that at the time of the making of the alitustiaun, and of 


lit for war- 


alledgeand to preves be way of 


foir, he was interdytit in the preſence of ane; ordinat- ; 
all maner. of 9 of. ony landis, without Inn is 
erſounis, quha conſentit not to the ſaid alienatioum, and that 
was manifeſtlie knawin to the perſewar ; he aucht a 
on na ways be compellit or decernit to warrand the Hi alien 
the ſamin beand null in the felf, for the reſſoun foirid. 
1559, Mathou Steuart cantra the Laird of Barubougal, à f. 4 58, 


0 
* 


- 


c. VII. Gir the King gevis infeftment or any diſpoſitions. of and to 


Titius, and Titrus annalzies and diſponis the>ſamintoi;Serrpro 
and thairefter the King, or his fuc is, calls and perſewis baith 
Titius and Semprovius for reductioun of the aidis ii dis, . Sem 
pronius deſyrand a day to call Titins for warrandice of the lid inſeſt · 
ment or diſpoſitioun maid to him, the ſamin-ſouktbe gevitiuato-him; 
becauſe albeit Titius was Ne callit in the principal cauſe, 
and ſwa knew perfectlie the intenting and depending of the ple 
nochttheles the famin ſauld not prejudge Sempruniss in the cauſe of 
warrandice, in the quhilk Titizs ſould not be compellit,rovanſwer, 
except he be ſpeciallie and ordourlie warnit thairto. 6; May, 2543, 
The Quenis Advocate contra Robert Gib F Goukhill, 2 fl c. 142. 


c. xLix. Gir ony man ſellis and annalzies landis to ane uther titulp one- 
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roſo, heritabillie, without ony reverſioun, and thairefter/convenis 
and agries with the ſaid uther for ane reverſioun, and obtenis th 
ſamin to him, his airis and aſſignayis, for redemptioun: of the ſanin 
landis ; and efter the obtening thairof, he makis ane aſſignay to the 
ſamin teverſioun, the quhilk aſſignay, be vertue of his aſſignatioun, 
redemis the landis fra the firſt buyar thairof, and bruikis. an&jorks 
the ſamin be ane certane ſpace ; gif the firſt buyar, fra quhom the 
ſaidis landis ar redemit, buy the famin landis agane fra him quha - 
as aſſignay redemit the famin, he has na aftioun of warrandice a- 
ganis him fra qubom be firſt bocht: the ſamin titu/a onerefo; y;Mart. 
1541. 19 Decemb. 1541, Margaret Kennedie contra. David: Has 


miltoun, 1 f. c. 523, 


c. L. LAxpis beand annalzeit to ony perſoun tituls/ oneroſo,” andy eſ- 


Anent war · ter the alienatioun, beand reſignit be the buyar, or his aivis, in the 


randice of 


landis aunal. fuperiouris han dis, in favouris of the annalzier, or in the annalzier's 
zeit, and handis, ad perpetuam remanentiam, or utherwayis; he that firſt an- 
rc nalzeit the ſamin is na wayis.bund nor obliſt to. warrand thame 10 


to the an- him, nor to his airis, ta quhom thay war annalzeit. 27 April. 1559, 


Fi ct. Gif ony man buyis landis ſubject to the payment * ony annucl, 


* 


Gilbert Wauchop contre Abbot of Haliruidhous, 1 K c. 1229) 


randice of | and knawis the ſamin perfecthe, zit he hes juſt actioun of warran- 
to the pay- dice contrare the ſellar, to releive and keip him ſkaithles: of the 


ane ſaid annuel, gif the ſellar obliſſis him for warrandice thairof, 2 7 
= 1 


ah EE 
— jal, — — EY > fit "= wont — 

the charrorls of alicnatioun. 23 Janij,' 1531, d r l 04 

chan wo 2 — Co 2p” | 


Gro ene e e d of , Eh. 
les age. to warrand to him ofty landis or tenementis, the fait minor ling of ane 
is not haldin to anſwer thairto, until be be of perfeit age, and then, tad . 
. nnn W ore _ 
100, & Len — 6 Ur e 0 


it * Sgere quhitkis a e ee C. Lit. 
— ane major, and che uther minor, 10 be cal as wartand- enge of 
is in ony actioun of landis or heritage, and thay baith compeir in and callit for 

gment, and ſcho that i 18 within age alledge hir to be minor, and — mp is 4 
thairfoir deſire tutoria or-curatouris; the quhilk gif ſcho-dois,” hir belpis his col 
ſiſter, that 1s major, may not be c ir 10 r without * f 181 beand 
and ſwa the actioun fall ceis and ſteip until ſcho that 3 is minor be of major. 
perfeit age: And the Uke is to be undeſtuid of divers airis and 
portioneris of landis being male, quhairof ſum ar of les 
and ſum of 'perfeit age, Leg. Foreſt. c. 83. Item, He ka callis 
2 n il or minor in ony actioun or cauſe, for his warrand, he ſould 

| his tutoris and chratouris, quha hes the keipi iping of his bo- 

1 bes bi ws in res be ris 
of ward, Log. Fare 6. J. ; 5-91 | 


Anent minoris, and "peri grantir to 
thame.'. 


TANE an mak ane ich, or - bene hc or e A t; 

fence in in ony actioun or cauſe within burgh, that normal ant? 
is minor, and of les ; bor his tutor and wardatar that Res him bewitnes, nor 
in keiping fall er A bs bim in the premiſſis, and fall thole dome 525% in judge 
in his name, according to the _ nag Ns c. 89. Leg. Foreſt. 


c. 42. 


Gir ane minor be challengit for — or treſp! pas, he fall C. 11. 
be attachit be faif and ſuir ple is; bot ſa lang as he is 5 thi . TP 
feit age, he may not be | 


to-anſwer thairanent, nor zit in pellic to an- 
cauſis tuichand life or lim, bot thairefter, quhan he is cum to perfeit Mer in w_— 
kg he fall anfwer thairto, Lib. 2. c. 43. Leg. Foreſt. c. 15. Lib. A 

3. c. 27, De jud. v. 100. Bot ane minor may be compellit to an- 
ſwer anent the raviſhing of a woman, alledgit to be done and com- 
mittit be him. De Jus. 6. 7a. 


2 


Ir is 3 webe underbeid chat 2 ane n beard within em 
lauchful age, may not be compellic to anſwer in ony actioun, or Ane minor 
pley, quhairby-he may be deprivie of his heritage, Lib. 3. c. 27. — cs 
De jud.: c. 100. Nor zit in the breve of richt, nor in the breve beritge. 
of mortanceſtrie, until he be of perfeit age, De fud. c. 4 (N Be- 

cauſe na certane, firm, nor ſtabill ſentenee or dome may be gevin a- 

— him, beand of les age, — he with conſent of his tutoris 


and 
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curatourls mak anſwer thairto 3 for quhen be cast cr eg de bey 
revoke the famin, and deſire to be reſtorit in i h I m4 

And thairfoir, gif ony woman, beand ane herertix-of landis,:of 
perfeit age, and cled with ane husband of les age, within twentic 


ane zeinis,” be callit as warrand in ony actioun of kandie and heri- 


tage, ſcho may compeir, and be decernit to warrund the ſamin 
| indie quhilkis N movis of Hir, as — wend po hmr 
ter ſcho is decernit to warrand the ſamin;ſeho'may not b competlit 
to anſwer in the principal cauſe until hir husband be of perſeit age, 
Lib. 4.c. 54. Item, A minor may not be compellit to enter in pro- 
ces or pley upon his heritage, or upon ony contract or ob 
directly tending to the depriving him of his heritagej"ortony 
thairof, until the minor be of twentie ane zeiris completes /quaid- 
der male or female; for, in this cais, thair is na difference anenr'the 
nombre of zeiris or age betwix ane air male and femkle; for the 
ane, als weil as the uther, in this cais, ſould bruik and joiſe the pri- 
vilege and benefit of minoritie unto the age of twentie ane Ecitis 
compleit. 6 Mart. 1554, Sir Alexander Williamſon cen Mar- 
garet Forreſter. 17 Junij, 1568, Alexander Forbes / Pfitiligo 
contra M. DES a Re 29> 55:4 rn e bens 


oy 22 35 1,1 nt Het itt Wide nc 
C. IV. Gir ony landis pertene in heritage conjunctlie and undivydit to 
Thc Jo ſindrie perſounis, quhairof ane of thame is of les age; and the re- 
is extendit to manent of perfeit age, nane of thame may be perſewir for the tin 
mir. od ſel of thair heritage; becauſe in this cais the privilege grantit tothe 

minor, and him that is of les age, helpis him that is major and of 


perfeit zeiris. 23 Maij, 1541, 1 7. c. 1074. Itty 70 A 


C. v. ANE minor beand callit for reductioun of the infeftment of his 
A minor ma} landis and heritage, ſould on na ways be compellit to anſwer thair- 
ellit to an- to, until he be of lauchful and perfeit age of æwentie ane zeifis cogi- 

wer in act pleit ; becauſe. the ſamin is foundit * the ground richt and pro 
ductioun of pertie of his landis and heritage, and tendis unto the tinſel-thairof. 
his heritage. 4 Julij, 1533, Thomas Dudingſtoun contra Sibella — 
19 Decemb. 1558, Alexander Spittel contra Sibella Spittel, 2 f. 


c. 432. 9 Decemb. 1541, 2 1. c. 335. . . 


— 
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L c. vi. Ix acticunis and cauſis of doubil poinding for the maillis, pro. 
1 8 fitis and dewteis of landis, ane minor may not be compellit to 


pellit to an- pley, in reſpect the ſamin concernis his heritage, and the ground 
wer in acki. richt thairof, in fa far as the richt of his propertie cannot be con- 


4 

* oun of doubill g . r 3 

' 4 . N ſider it, unleſs he be compellit to enter in pley for his heritage. 

« 5 Novemb. 1573, Erle of Mar contra the Laird of  Pittarro, 2 J. 
| J een 8 * ein 

| C. VII. Gir ony perſoun obliſſis him and his airis to give infeftment of 


WF ony landis to ane uther, with clauſe of warrandice contenit thair- 


be compellit intil, and he deceis, leivand behind him ane air, quha, not beand 
ro deliver in- of perfeit age, and haldand his landis be ſervice of ward and releif, 


; Ne eats be fallis in ward in the ſuperiouris handis, he ſould not be compellit to 
e w oy give ony infeftment conform to his predeceſſouris obligatioun: And 
maid be his albeit ane decrete be obtenit aganis him, decernand him to give 
predeceſſour. the ſamin, nevertheles the ſamin ſould have na executioun guns 

| | | 
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| k Ld 4 AV k £5 . eee, 333 
bien Juring the time of his minoritie andiwardizb Feng 
minor, and his nds in the ſuperiouris handis) be refſoun of ward, 

cannot infeft utheris, until he himſelf be firſt infeft thairintill at 


„ 4 
91 1 © 


Craw, 1 f. c. 537 


L „nn 15 3593-4; FS 4 N S tel my ; #60 
Anz minor may be compellic to anſwer in. ſum actieunie and C. Vit. 
cauſis concerning his heritage, viz.) in aftionnis and cauſts- of Im- b. compelit 


robatioun of his heritaball infeftment; and ſaline -of His landis and to anſwer a- 
Linge intentit and perſewit aganis him; becauſe it is contrare to r 
juſtice and gude conſeience, that he ſould report ony commodltie of his inteft« 
the decept, fraud and falſet of his ceſſouris. Attour, be- ment. 

foir his perfeit age it micht happin the witneſſis to deceis or inlaik, 

quhilk ar inſert in the ſaid in nt and ſaſine. x Mars. 1546, 

The Quenis Auvorate contra David Weymis, 2 f. c. t — 


Gtr ony manis landis bo gevin andidiſponit be the King, (de ref. c. Ix. 


: 


ſoun of foirfaltour led and dedueit aganis him) to ane uther, and eidind fuc- 


ceidand to 
he to quhom the ſamin is gevin obtene heritabill infeftment thair- landis qubilk 
of, and thairefter deceis; leivand behind him ane air of les age, — 82 
quha, efter his deceis, enteris as air to him in the ſamin landis, and , 


e reſſoun of 


obtenis ſaſine thairof ; gif he that was foirfaultic be thairefter lauch- 3 
fullic reſtorit, and callis and perſewis the faid air for reductioun of — 
tis ſaid eceſſoutis infeftment, the ſaid air, albeit he be minor, 

and the ſamin landis be heritage to him, may be compellit to an- 
ſwer thairanent; becauſe utherwayis ane man beand tinjuſtlic foir- 
faltit, ſould be wrangouſlie defraudit and debarrit fra his Lunge, be 
the minoritic of ane air, aganis all equitie and reſſoun. II Decemb. 
1546, Sir James Hamiltoun contra the Laird of Gaſtoun, 2 f. 
C. 171. | $i. Fd 4505 Wi x 5 et 


Anz minor beand callit for reductioun of the infeftment of che c 1. 
landis and heritage gevin to him be ony perſoun, in defraud of his 3 minor * 
creditouris quha gave the ſamin, may be compellit to anſwer anent ſwer anent the 


the reductioun; becauſe ane minor ſould not be maid rich with ane 83 * 
uther manis hurt and ſkaith. 12 Feb. 1549, Lord Seytoun contra ment. 


Alexander Cokburne. 


ANE minor may be compellit to enter in pley in ony actioun or c. x1. 
cauſe concerning his heritage, gif the ſamin was intentit aganis his — conteſtat a, 
predeceſſour, ſwa that litiſconteſtatioun was maid thairin befoir his ;,, 2 
predeceſſouris deceis, 16 Novemb. 1574, Abbot of Dumfermling rem, perpetua- 
contra the airis of Mr. George Creichtoun, 2 f. c. 368. Lem, ,,; = — 
Ane minor may be compellit to anſwer in actiounis concerning his dem minorem. 
heritage, gif the ſamin was intentit aganis his father befoir his de- 

ceis, and was dependand be ſummoundis the ſamin time that he de- 

ceiſt. 23 Novemb. 153 1, Margaret Inglis contra Melchior Cul- 

lane, 1 l. c. 38. 5 | 1 | 


"It 3: ab 643% 0 „II. 
 ANE minor ſould anſwer upon his heritage, beand perſewit be eg 
ane uther minor, or be the kirk, quhilk is underſtuĩd ever to be mi- privileg;o,con- = 
| 24 - ah tis 23 Ha of minor. tra privilegia- 

nor; and ane minor may not bruik or joiſe ony privilege of minori- , . | 
P ; | tiœprivilegio. 


moers. x 


die contrare ane uther minor. 13 Maij, 1346, The Biſchop ; Mar. 
ray contra the Proveſt Sanctandrois, 2 f. c. 184. WG 


g * \ bt 148 32330 


C. XIII. 


/ dd 4 a X a aL 04-445. + — | Wün- 
a ANE minor may be compellit to anſwer in ſum actiounis and can. 


ſis a minor fis, viz. in actiounis perſewit aganis him for his father or predeces. 

may be com- ſouris debt, or for his awin proper debt, Lib. 3. c. 27. De jud. 
pellit to an- | 2 4 . 43% 

W r. ©, IOC, © 124. And it is to wit, that debitum paternum ſould not 

0 de extendit nor underſtuid of ony actioun of obligatioun maid be his 

predeceſſour anent the alienatioun of his heritage, or om part 

thairof, bot allanerlie ſould be aſtrictit to ſowmis of money, or u- 

ther movabill debtis, auchtand to ony man be'the ſaid minor s 

or predeceſſouris, 17 Junij, 1568, Alexander Forbes of Pitſligo 

contra Margaret Forbes, 1 f. c. 866. 

Iiem, Ane minor may be compellit to anſwer in actiounis of dif- 

ſaſine, that is, ejectioun or ſpwlzie, Lib. 3. c. 25. De jud. c. 

100, G 124. — a pupil, albeit of ſax or ſevin zeiris of age, 

may be convenit and compellit in all civil actiounis of mova- 

bill gudis and geir, ſic as in civil cauſis of ſpuilzie, ne locupletetur 

cum aliena jattura, aut rem alienam injuſte detineat, 23 Hb. 1541, 

Nota, Minor non poteſt conveniri de ſpolio ante decimum quartum an- 

num etatis. 28 Novemb. 1565, Jonet Bryſone contra John So- 

merville, 2. Go 46. } ; | | I. 177 


£ «ek 8 „ &# 
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c. xiv. Gir ane beand minor, and of les age, purches or conqueis land- 
1 is or tenementis, and in time of his minoritie obtene infeſtment 
conqueiſt thairof, he may be callit and compellit to anſwer anent the 5 
landis. tie and richt of the ſaidis landis or tenementis, Lib. 3. . 46. De 

Jud. c. 100, & 124. Attour, ane minor may be compellit to an- 
ſwer in ony actioun or cauſe of reductioun of his infeftment maid 
and gevin to him of conqueiſt landis, that is, of all and ſindrie 
landis quhilk he is infeft in, and quhilk pertenit not to his predeceſ- 
ſouris; becauſe his les age in this cais ſould help him, and not hurt u- 
theris. 21 Maij, 1542, The King contra the Cardinal's fone, à f. c. 95, 


CG XV: , ITEM, Gif ony over-lord, beand minor, hes the ward and 
of les age keiping of his tenent, beand in like maner of les age; togidder 
ſould anſwer with his landis and heritage, and it happin the tenent to cum to 

3 feit age, his over- lord not beand yet of 2 age, and thairfoir to 
and reſtituti- rais the breve of mortanceſtrie, and deſire reſtitutioun of his landis 
oun of bis he. and heritage, his ſaid over- lord is haldin to anſwer to him thairanent, 
notwithſtanding his minoritie ; for, be the N of his les age, 
he may not ſtop the tenent, beand of perfeit age, to enter to his 
landis and heritage, Lib. 3. c. 26. De jud. c. 100. Lib. 2. e. 43. 
De jud, c. 123. 5 | 3 $13 urn enen e 


1 ITEM, Ane minor within age is haldin to anſwer in actiounis 
e of kirkis. concerning the richt of patronage, viz. quhen ony queſtioun ariſis 

ages of kirkis, COllcer: 'S 'P 8 E. q | a 
anent the laſt preſentatioun, and quhidder he that was laſt preſentit 


was lauchfullie preſentit, or not. De Jud. c. 124. 


5 ui, ITEM, Ane minor is obliſt of the law to anſwer in actiounis 
ounis of poſ- and cauſis of poſſeſſioun intentit and perſewit aganis him; for the 
ſeſſoun, perſewar, in ſic ane actioun, clamis, nathing concerning the ground 


richt 


* 
* 
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nicht and propertie, bot allanerlie deſyris to be admittit in the'famin 
place and ſtate quhilk his predeceſſour was in of befoir. Lib. 4. 

ITEM, Gif ane woman, efter the deceis of hir husband, callis c. xvi. 
and perſewis the air, beand of les age, for hir dowrie; and tierce of 2 
hir husband's landis, the air, notwithſtanding of his minoritie, may tierce. 

be compellit to anſwer thaitanent, De jud. c. 124. Leg. Foreſt. 

c. 63. Becauſe, quhen the woman clamis hir dowrie, or conjunct- 

fie, ſcho hurtis nor prejudgis not the air, or proprietar thairof, of 

the propertie or heritabil richt of the ſamin; for the thrid part, or 
conjunct- fie, quhilk ſcho bruikis and joiſis induring hir lifetime, 

efter hir deceis returnis to the/twa part, and is conſolidat with the 

ſamin. Mairover, ane minor is haldin to anſwer in all fic cauſis, 

for utherwayis, gif the woman ſould delay until his perfeit age the 

petitioun of hir dowrie, it micht be that in the mene time ſcho had 

nathing for hir ſuſtentatioun, or happinis to deceis, and ſwa tyne 

hir dowrie without ony fault committit be hir, De jud. c. 159. 
Nevertheles, ſuppois the ſaid air, beand minor, may not alledge, nor 

zit alledgis ony reſſonabill cauſe quhy he ſould not warrand the ſaid 

dowrie to hir quha clamis the ſamin, zit quhen he cumis to perfeit 

age, he may of the law ſay aganis the ſamin, and allege ane cauſe 

and reſſoun, gif he ony has, quhy he ſould not warrand the ſamin; 

for in this cais it is leaſum to him to allege in his majoritie that 

quhilk he p! etermittit, and could not do in his minoritie. Sat. Vill. 

c. 25. Leg. burg. c. 151. De jud. c. 88. 187 0 


\ 


' ITEM, Ane minor within les age may not be callit or perſewit , © XI. p 
upon his heritage, or ony uther thing concerning his heritabill richt, not anfwer 
befoir his perfeit age of xxi. zeiris, albeit his guidſchir or grandſchir upon bis heri- 
be on life, and have the frank tenement of the ſamin lands reſervit in anke. 
to thame. 13 Novemb. 1497, Sir David Moubray ef Barnbougal nementar be 


contra the Abbot of Lundoris, 1 f. c. 132. livand. 


AN ENT bairnis to be put in fie of landis, and thair anſwers. 
Ja. III. fol. 47. act. 8. 9 Octob. 1466. 


Suſtentatioun of minoris. 


ANE minor havand ſum landis haldin blanche, and ſum landis C. xx. 
baldin be ſervice of ward and releif, induring the time that he is in ya Fake 
ward, he aucht and ſould be ſuſtenit in all. neceſſaris concerning a minor ba- 
meit, drink, claithis, halding at the ſchulis, conform to his eſtait dung pai 
and facultie, of the maillis, profits, and dewteis of his blanche and blanche 
term landis allanerlie, gif the ſamin be ſufficient for his ſuſtentati- landis. 

oun ; utherwayis the ſuperiour havand the ward landis in his hand- 

is, at the modificatioun and taxatioun of ane Judge, aucht and 

ſould give ſa mekle of the profits thairof as the Judge fall think 
expedient zeirlie, and ilk zeir induring the time of the ward and non- 

entres, that is to ſay, of ilk twentie pundis worth of land, five merkis 

money zeirlie, for the quhilk the intromettaris or occupyaris quhat- ' 
ſumever, quhidder it be fuperiour, his donatar, or aſſignay, or thair 

tenentis of the ſaid ward landis, thair gudis and geir may be poindit 


and 


336 3  Keepmg' of mino rim 
and diſtrenz eit be the faid minor zeirlie during the ſaid ſpareraa Fe. 

151, Adam Cuninghame of Capringtoun con⁰,j&œop/M. G Mart. 2506 
The Laird of” Segie contra his ſuperiouris. 15 Junij, 1532, 18. 7 
liz, 1532. 20 Junij, 1555, Lord Saltoun contra Laird of Fyvie. 
L April. 1536. And in this cais, all tterces:and-conjunRtfiex per- 
tening to the Ladies, aucht and ſould be deducit, and on nn axis 
pay ony part of the ſaid ſuſtentatioun, 22 Neuemb. bend, Pani 
Monteith contra the Laird of” Keir, 1 f. c. 175. Becauſe n * 
ecar, or conjunct-fear, havand ane tierce or conjunct-ſie of ward 
landis, or blanche landis, pertening to ane minor, beand under zu- 


torie, or in ward in the ſuperiouris handis, may not ba 
to contribute, efter the rate and quantitie of hin tierce-orconjung- 
fie, with the ſuperiour or tutor, for the ſuſtentatioun of the minor, 
Lit. April. 1634, 1 f. e. m. ll eee aktet. 
XXI. AN E minor beand in ward be reſſoun of his les age, and/bavand 
SIM 14 blanche ferme-landis, or ony uther gudis or —— 
blanche and quhairwith he may be ſufficientlie ſuſtenit, his ſuperiour ia not hald- 
— — in to give him ony part or portioun of the ward landis for his ſuſ- 
allanerlie. tentatioun, 1 Decemb. 1534, Patrik Buchanane contra James Stew. 
art. And gif he has na uther gudis, geir, nor landis, bot ward 
landis, he fall be ſuſtenit of the ſamin be his ſuperious. 16 Navemb, 


_- 


1532, If. c. 462. 


f * 2 19 4 


Th; vu, Gir ony man puttis his ſone, dochter or nepvoy in fie of his 
ſould fuſtene landis reſervand the frank-tenement thajrof ta himſelf, during his 
the nepyoy. lifetime, and it happin the perſoun quha is put in fie of the 
landis to deceis, leivand behind him ane bairn or bairnis, male or 
female, the frank-tenementar aucht and ſould ſuſtene thame all ho» 
neſtlie, as effeiris, upon his awin expenſis, until thay be of perſeit 
age; becauſe he has reſervit to himſelf the frank-tenement of the 
haill landis and heritage, quhilk ſumtime pertenit to thair father. 
6 Feb. 1505, George Gudlet cantra Archibald Douglas, 1 fl. c. 27, 


Of" keiping of minoris perſounis. 


5 3 Gir the father, in his teſtament or latter will, leivis the keiping 
the keiping of Of his bairnis, beand pupillis, with the intromiſſioun with the gu- 
me minor, ge dis and geir to ony freind or perfoun, the mother nor the tutor 
Tin is lefe in ſould not have the keiping of the bairnis, nor the adminiſtratioun 
teſtament. of thair gudis, bot he allanerlie to quhom the ſamin was left, as faid 


is. 10 Junif, 1553, 1 f. c. 1149. 


- C.xxivV.o THE cure and keiping of ane air, beand minor, and af all u- 
cold ag ther minoris, pertenis to the mother efter the deceis of thair father, 
keiping of the quhill thair age of ſevin zeiris compleit; and the mother in; this 
bairn, until be cais aucht and ſould be preferrit to the. faid minor's guidſchir, and 
ciris of age. to all the reſt of his freindis and kinniſmen, 22 Mai, 1527, Jo- 
net Foreman relif of umquhil Alexander Oliphant of Kellie contre 
Johne Oliphant of Kellie Knicht. 1 Martij, 1517, Marjorie: Dune 
contra Laird of Dowhill and Lochlevin. 4 Aug. 1516, The King 


and Tullibardin contra the Laird of Wedderburne, 1 f. c. _ « 


| 8 Keipmg-of- minores. OT TIny 337 
HE fu jour havand the ward and: mariage of ony air | C. XXV. 
4 to A en paſt the age of ſevin zeiris, may call yy. CRIT wage 
ſew the mother, with-halder of the ſaid air, to deliver the ſaid air paſt the age of 
to him within fax dayis, or ellis to compeir within the ſamin ſpace, tr rang 
and ſchaw ane reſſonabill cauſe quhy ſcho ſould not do the ſamin ; bis ſuperiouris 
the quhilk gif ſcho failzies to do, letteris fall be direct ſimpliciter to keipiag. 
chat effect, 4 Junij, 1542, Laird Lundie contra Lord Inner- 
meith, 1 f. c. 67a. Becauſe in this cais the ſuperiour aucht and 
ſould be preferrit to the mother, tutor, and all uther perſounis; 
16 Julij, 183 1. Pen. Julij, 1 532, The Abbot of Aberbrothok 


contra Marjorie Forbes, 1 f. c. 667. Zelt * 
Ax minor beand paſt ſevin zeiris of age, ſould not be in the keiping C xxv1. 
of his mother thairefter ; becauſe his tutor, gif the pupil have Coed ewe 
lanerlie blanche landis, and the tutor be not narreſt to ſucceid to 
him, ſould have the kei ing of his perſoun, 18 Feb. t551, George — — 
Clepan contra the Laird of Weymis. Togidder with his tour, for- mnoris keip- 
talice and manor-place, gif ony he hes, until his age of xilij. zeir- ing 
is compleit, except the tutor do dilapidat and waiſt the ſaid pupil's 
dis and geir ; for he, beand a manifeſt abuſer and waiſter chakof, 
fil not have his perſoun in a” 29 Mart. 1561. 7 Junij, 1561, 
James Spalding contra James Fleſhour. 16 Mai, 1548, Johne 
Crawfurd contra Elizabeth Hunter, 1 f. c. 667. And it is to wit, 
that the tutor dative has the keiping of the pupil, and is preferrit 
thairintill to the narreſt kinniſman, as to the father brother, 13 
Maij, 1534, 1 f. c. 982. Bot the pupil's perſoun ſould not be in 
the keiping and cuſtodie of the tutor, gif the tutor be narreſt to 
ſucceid to him, or gif he has movit ony actioun or pley aganis him, 
tending ony wayis to the depriving him of his heritage or landis. 
9 Maij, 1558, Thomas Diſchingtoun contra Mathou Hamiltoun, 
2 . c. 275. N |: | 


ar the age of 


Gir ony perſoun has juſt richt and titill to the mariage of ony C. xxv1t. 
air, beand ob les age, albeit he have na richt to his ward, he aucht = AA 
and ſould be preferrit to the ſaid minor's tutor anent the keiping of minor's ma- 
his perſoun, bot ſould on na wayis be preferrit thairintill to the ſu- Ser loud 
periour or wardatar. 21 O#ob. 1532, The Biſchop of Murray con- his — bac 
tra Lord Drummond, 1 f. c. 673. | not to his ſu- 
| 1 3b TD Ie; ES periour. 
ALBE1T the ſuperiour, tutor, or ony uther perſoun, have the keip- C. xxv111. 
ing of the perſoun of Me nevertheles the pupil beand of four- Th pupil be- 


2 E. 2 , "2 and of four- 
tene zeiris of age compleit, his perſoun is not under his keiping, bot tene zeiris of | 


he is fre, and at his awin libertie ; becauſe ward and keiping of mi- age, 1. his 
noris pertening to the ſuperiour, tuiching the keiping of the mi- anent e 


nor's perſoun, the ſamin endis at the ſamin terme and zeiris as tutorie keiping of his 
perſoun. 


uſis to do, viz. at fourtene zeiris; albeit it be utherwayis tuichin 
landis, gudis and geir, the keiping of which enduris quhill his 
perfeit age, 26 Mart. 1534, 1 t. c. 965. Gif the ſuperiout 
gevis and difponis to ony man the ward and mariage, or alla- 
nerlie the mariage of ony air, pertening to him, the ſaid dona- 
tar aucht and ſould not have the keiping of the ſaid air's perſoun, 
he beand of the age of xiiij. zeiris compleit, becauſe he is then at his 
awin fre will and libertie to remane quhair he pleiſis, et intelligitur 
1 venſſſe 


. 


— 
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C. XXIX. 


The ſuperiour 
is preferrit to 
the pupil's fa- 
ther and kin- bairnis, beand minoris, and within perfeit sf pertenis to the ſu- 

n * 


nil man. 


C. XXX. 


A ſuperiour is 


preferrit to 
the tutor. 


C. XXXI. 


The gudeſchir BE s . : 
is — to have the keiping of his nepvoy, as narreſt of kin to him, and de- 


— * bot ſcendand lineallie of his bodie, as air of line to him narreſt to ſuc- 


periour. 


. 
How ane 
ſould be re- 
plegit to his 
awin court. 


burne contra Elizabeth Ker, 1 f. c. 627. 


| thair the defendar fall heir the partie perſewar's aith, clame and 
challenge; the quhilk beand heird, the ſaid Baillie ſould deſire the 


— — — | 
veniſſe in ſuam tutelam, et eſſe in ſua ipſius cuſtodin. 25 Mart; x 822 
Janet Newtoun contra NV. Ker of Merſingtoun. Fe Mart. 2003» 
illiam Matheſone contra Jonet Wedderby, 1 f. 6. 436. * 
 G1F ony man maryis ane heretrix of laidis, baldin be Ser 
of ward and releif, and thairefter ſcho deceis, leivand e bi 
bairnis gottin betwix thame, male or female, the keiping of the ſaidis 


riour of the ſaidis landis ; for he aucht and ſould have thame de- 
ſiverit to him, and have thame in his keiping, that he may dif one 
upon thair mariage ; and in this cais be ſould be prefertit to that fa. 
ther, and uther kinniſmen or freindis quhatſumever. 28 Fulij, 
1529, James Sandilandis 7 Calder contra Edmund Sinclair, x . 
c. 292. un | way | 15616 rin 10 

ANE minor havand blanche landis, and alſo havand ward landis. 
fallin in the ſuperiour's handis be reſſoun of ward, his tutor of the 
blanche landis aucht on na wayis be reſſoun of tutorie to have the 
keiping of the minor's perſoun, becauſe the ſamin pertenis to the 
ſuperiour, his donatar or aſſignay; and the ſuperiour, or ony 
cled with his richt, is preferrit in this cais to the tutor, albeit he be 
not narreſt to ſucceid to the pupil. 28 Jan. 1547, Patrick Hep- 


THE gudeſchir, efter the deceis of his ſone, aucht and fould 


ceid to his landis and heritage; and in this cais aucht to be preferrit 
to the tutoris or curatouris, gif ony be, ſuppois the ſuperiour be 
pen to him in this cais, gif the ſaid nepvoy has ony landis fal- 
in in ward be reſſoun of his minoritie. 16 Decemb. 1553. Pen. 
Feb. 1553, George Gorthie contra Lord Methven, 1 f. c. 751. 


Anent replegiatioun. 


I is to wit, that gif ony perſoun be perſewit in ony actioun, ci- 
vil or criminal, befoir ony Judge, that is not competent to him 

in the cauſe quhairin he is perſewit, he ſould compeir befoir the ſaid 
udge to quhais court he is ſummoundit, havand with him his awin 
rd or Tadue's Baillie, lauchfullie conſtitute to the eſſect with- 

in writtin, havand in his hand his over-lord or Judge's; full powar 
in that part, gevin and grantit to him be his letter and ſeill; and 


defendar to be repledgit to his awin Lord and Judge's court, and to 
that effect fall ſchaw in judgment his powar and letter of bailliarie 
in that part; for gif he — not the ſamin inſtantlie, the defend- 
ar on na wayis at that time may be repledgit be him: And gif the 
Judge reſſavis and admittis the deſire. of the ſaid Baillie, and ſuſſeris 
the defendar to be repledgit to his Judge competent, the defendar 
ſould leive ane pledge, that is. callit Culreach, behind him. in the 
n i | | court, 


— 


Of .replegiatioun. 


court, fra the quhilk he is repledgit, to the effect and end, that gif 
the perſewar gettis not juſtice, nor full reſſoun, in the court to the 
uhllk the defendar is repledgit, he ſall have regres and return to 
L firſt court, and thair perſew his actioun to the final end thairof, 
and the ſaid Culreach fall be in ane unlaw, and mairover fall anſwer 
thairefter to the partie perſewar, for the defendar, in that cauſe, gif 
it happinis the defendar not to compeir : And gif it be lauchfullie 
rovin be ſufficient witneſſis of ſindrie baronies, that the Judge to 
uhom the defendar was repledgit, failzyit to do juſtice to the per- 
33 he ſall tyne his court for ane zeir and day, the quhilk call be 
in the King's will and mercie ; and the ſaid defendar Cl return to 
the firſt court, fra the quhilk he was replegit, and thair anſwer to 
the perſewar: And gif he failzies to do the ſamin, his Culreach fall 
anſwer for him, as ſaid is, Mod. ten. cur. c. 12. Quan. attach. c 3. 
De jud. c. 28, Lib. 4. c. 29. And the replegiatioun beand ad- 
mittit, and the ſaid cautioun of Culreach beand alſo fund, as ſaid 
is, the perſewar fall find ane borgh in the ſaid Baillie's haridis, that 
he fall cum and 2 his partie defendar in the court to the quhilk 
he is replegit, Lib. 4. c. 7. Galbraith. Item, Gif the Judge or 
Lord of the court, to quhom the defendar is deſyrit to be replegit, 
has divers and ſindrie courtis, his Baillie ſould aſſigne to the perſew- 
ar ane certane day and place to cum and perſew his cauſe, Mod. ten. 
cur. c. 12. Lib. 4. c. 29. Item, Gif the defendar allutterlie de- 
nyis the actioun and clame of the perſewar in ony court, befoir o- 
ny Judge, he may not be replegit fra him in that cauſe to ony uther 
Judge, bot ſall be compellit to anſwer befoir him unto the end of 
the cauſe, Mod. ten. cur. c. 12. Suppois his Lord, Judge or Bail- 
lie cum with ſufficient powar, and deſire him to be replegit ; for he 
makand anſwer in maner foirſaid, be his awin negligence and fu- 
liſhnes, prejudgis' himſelf anent his awin Judge, at that time, and 
in that chufs. De jud. c. 28. Renee : 


Gir ony perſoun dwelland within the regalitie beis perſewit be- f © * 
foir the Schiref of the ſchire, within the quhilk the ſaid regalitie refuſand to 
lyis, gif he quha has the landis in regalitie ſendis to replege his man admit reple- 
fra the Schiref, and the Schiref refuſis to do the ſamin, the Lordis of? n. 
Seſſioun, at the deſire of the ſaid Lord of regalitie, may direct let- 

teris, charging the ſaid Schiref, and his deputis, to remit the ſaid 

perſoun to the Judge of ſaid regalitie for that effect. 8 Mart. 1 543, 

I f. c. 1078. | b 1, bes DP 


ITEM, Gif ony man, havand ane Lord or Judge competent, 5 8 III. 
be perſewit in ony actioun and cauſe befoir ony uther Judge, and 4 
nevertheles deſyris not to be replegit to his awin Judge's court, it is admitit eſter 
leaſum to his Judge or Baillie to cum to that court quhair his man 1 5 
perſewit, and offer ane pledge of Culreach for his man, and for the 
privilege and libertie oſ his awin court; and gif he dois the ſamin in 
due time, and befoir litiſconteſtatioun be maid in the cauſe, (ante 
Judicium datum) his replegiatioun ſall be admittit, except the ſamin 
be within the King's burgh, tuiching ane complaint or contraverſie 
ryſin within the ſamin: Bot gif replegiatioun be alledgit efter litiſ- 
conteſtatioun, the ſamin ſould not be admittit, and the defendar 
all be compellit to anſwer in that court to the end of the cauſe, 


Lib. 


: 


þ WY 


— 


Lib. 4. c. 29. Litiſconteſtatioun beand maid befoir ane Judge, nz 
partie perſewit-befoir him may be replegit fra him, to ony uther 
court or juriſdictioun, bot the cauſe aucht and ſould be endit be the 
Judge befoir quhom litiſconteſtatioun is maid, a Nopemb. 1533. 
24 Maj, 154, 1 f. c. 9%. 

c. IV. r. 


Itis leaſumto IT EM, Suppois ane partie defendar has divers and ſindrie times 

all perſounis perſewit, or defendit, in ony actioun or cauſe in time Bygane befoir 

eek na ane uther Judge than his awin Judge competent, gif he 2 
perſewit befoir the ſamin Judge, in ony uther cauſe, he may never. 
theles deſire to be perſewit befoir his awin Judge competent; for 
albcit he perſewit or defendit in ſindrie uther actiounis, as ſaid is 
he micht not thairby prejudge nor hurt his awin comperent udge a 
nent the libertie of his court, and . privilege. to N is awin 
men to the ſamin quhen he pleiſis. Leg. For, c. 14. 


* AA be. TT is ſtatute andordanit, that na Biſchop, Abbot, or Kirkman, Erle, 
replegit. Baron, Knicht, or ony uther liege of this realme, in ony time cum- 
ing, fall replege, or ſeik to borgh ony ee as his awin man, 
perſewit or accuſit for ony actioun, cauſe, crime or treſpas, bot gif 
the ſamin perſoun be challengit to be his awin liege man, ot dwelland 
on his landis, or haldand landis of him, or his ſervitor remaneand 
in his ſervice and familie; and gif ony dois in the contrare, and it 
be ſufficientlie provin that ony man has replegit ane uther for gift or 
profit takin or reſſavit fra him that is 7 he fall be thairfoir 
in the King's will and mercie. Aſi}. Keg. David. c. 37. Stat, 
Alex. c. 4. | | in 


. 


Anent advocatioun of actiounis. 


=. A. tr DLX vis and aftiounis cumis ſumtimes dire&lie, and at the be- 


quhat cauſis gining thairof, to the King's court, or to ony uther court, and 
aviounis a js thair endit, and finallie decidit; and ſum uther pleyis and actioun- 
"em is cumis indirectlie, and efter the beginning thairof, as be advocati- 
oun, Lib. 2. c. 16. And it is ſtatute and ordanit, that na advo- 

catioun of cauſis be takin be the Lordis, except it be in cauſis of 

deidlie feid, or that the Schiref principal, or Judge ordinar, be 

partie, or the cauſis of the Lordis of counſal, or thair advocatis, 

ſcribes and members. Mar. R. fol. 6, c. 39. in fine. 20 Junij, 


1555. 


C. II. DEID LIE ſeid ſtandand unreconcilit betwix the partie and the 
Deidlie cf Schiref, or ony uther inferiour Judge, the ſaid partie, and his par. 
adyocatioun. takeris, with thair houſhald men, tenentis and ſervandis, aucht and 

ſould be exemit fra the juriſdictioun of the ſaid Schiref, or Judge; 
and the Lordis of counſal ar Jugeis competent to all actiounis and 
cauſis concerning the ſaid perſoun and his foirſaidis, quhilk aucht 
and ſould have had proces befoir the ſaid Schiref or Judge, to be 
callit befoir thame, but diet or tabill. 4 Mart. 1545, The Lord 
Methven contra Lord Gray, 1 f. c. 979. 


L 


—— m—_— - | | 

ir ony Judge, - beand: within the degré defendand to the F. ll. 
perſewar, ul to give deputis unſulſpect under him, to fix and aſe the "Yall 
the office of ane judge in the defendar's cauſe, the defendar requi- the cauſe may 
and and deſyrand ane depute, the famin beand futficientlic provin ga Ha“ 
de writ, the actioun and cauſe ſould be advocat fra him to ane uther 4M! 
Judge. 12 Feb. 1 334. 26 Jus. 153 5, 1 f. c. 994. | 


Gir ony inferiour Judge within this reakne, beand requirit w © T0. | 
do juſtice in ony action or cauſe dependand befoir him, refuſis to y 6. 2445. 
do the ſamin, the faid actioun or cauſe aucht and ſould be advo- cat be reſſoun 


cate fra him to the 1 Judge, 14 Mart. 1541, 1 f. c. 1070, 1 gy 


And ſiclike, gif ony Judge has failzeit in doing of juſtice to ony juſtice. 
perſoun in his court, and the ſamin be fufficientlic provin aganis 

him, it is ane ſufficient and lauchful caaſe of advocatioun, Lib. 3. 

c. 16. | | | 


Gir ane Schiref, or uther inferiour Judge, gevis ane decreit a- C. V. 
is ony perſoun, the quhilk thairefter, at the ſamin perſoun's in- hg ro 
— is reducit, and declarit to have bene wra flie gevin ag2-is ane juſt 
nis him, he ſould be exemit fra the juriſdictioun — the faid Schiref -auafredy ad. 
or judge, in time to cum, in all uther cauſis and actiounis | 
ning to him. 6 Feb, 1561, Johne Scheill contra Johne Gudelad. 
18 Junij, 1543, I f. c. 1276. 


Tux Lordis of counlal, ex officio, at the inſtance of the partie, c. vt. 
may advocat to thameſelfis all aRioanis and cauſis intentit and per- The Ae 
ſewit befoir ony inferiour Judge within this realme, upon greit and cauſe is ane 
exorbitant ſoumis of money, as the circumſtance of the ſamin a> juſt cauſe of 
ctioun dois require, albeit the ſamin cauſe be not advocat ; for it is ane un. 
ſufficient cauſe of advocatioun gif the clame or libel contene ane 
greit ſoume or quantitic of ſilver, or uther wechtie materis of 
greit importance, albeit the urher partie oppone him to the advo- . 
catioun thairof, 15 Feb. 1542, Laird of Strathurd contra Ladie 
Beredaill. 20 Maij, 15342, 2 f. c. '132. 


Ax x actioun beand 
to the Lordis, for ony 
the cauſe of advocatioun compeir not, and thai 


po wh to be advocat fra the inferiour Judge 108. Vit 
p ne actioun 


n or cauſe, and or defendar In may be 2d. 
dir is contumax; vocat be reſ- 


the Lordis, in reſpe& of the contumacie of the partie not com- ſoun of be 


. . 6 contumaci 
peirand, may procede to the geving of the ſentence of advocatioun, ef the * 


notwithſtanding that the partie perſewar preive not, nather may 
preive his reſſoun of advocatioun. 26 Novemb. 1543, N. contra 
Baillies of Striviling, 2 #. c. 156. 


DecrETE beand vubtenit befoir the Lordis, with letteris con- c. vn). - 


form thairto, gif the obtenar thairof poind or diftreinzic ony man's 2 ms 


gudis or geir, and thairefter is callir for ſpuilzie befoir the Schiref, principal | 
or ony uther inferiour Judge, the ſamin cauſe and actioun, at the Fane! in . 


inſtance and ſute of the partie defendar, may be advocat to the acceflore. 

ſaidis Lordis of counſal; becauſe theaRivun and cauſe, and the de- 

tence thairof, ar foundit upon the decrete of the Lordis, and thair- 

toir the ſamin ſould be decydit befoir thame, quhair the principal de- 
5 2 etete 
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| 342 of | litiſconteſtatioun. 


C. . AN actioun and cauſe dependand befoir the Schiref pb 


crete was obtenit, and befoir na uther Judge. 20 Feb; 154, Lai Long 

of Lugtoun contra Laird of Maderis, 1 f. c. 5779. 1 4, 

Doubt and | ; G 3 _— 

difficultie in transferrit fra him to the King's court, or to the Lordis of coun- 
the aQioun is ſa], be reſſoun of ane doubt or difficultie axiſand in the ſamin be- 
9 foir the Schiref in his court, the quhilk cannot be declarit nor de- 
| cydit be him, nor be his court: And quhen ane actioun is for this 

cauſe transferrit fra ane court to ane uther, baith the parties, pe 
ſewar and defendar, ſould be warnit thairto. Lib. 2. C. 19. De 

Jud. c. 108. | . 


c. x. N actioun and cauſe may be deſirit to be advocat at the inſtance 
Gun defyttt 0 and requeiſt of ather of the parties; and then it is ſufficient to ſum- 
be advocat be mound allanerlie him quha never deſirit nor conſentit to the advoca- 
— the tioun of that cauſe. Lib. 2. c. 19. De jud. c. 108. 

c. x1, ANE actioun may be advocat with conſent of baith the partie: 
Of ane a-heand preſent togidder in court; and then it is not neceſſar that ei- 


deſyrit to x : a . hat 
de advocat be ther of the ſaidis parties be ſummoundit ; becauſe in this cais it is 


baith the par- ſufficient, gif in judgment ane certane day be aſlignit to thame thair- 
— anent. Lib. 2. c. 19. De jud. c. 108. A 04 t 


11 LiT1SCONTESTATIOUN beand maid in ony cauſe befoir ane 
tioun ſtoppis inferiour Judge, the ſamin cauſe or actioun may on na wayis be 
advocatioun adyocat to the ſuperiour Judge, bot aucht and ſould have proces, 
a quhair it begoud, the dependance thairof beand verifyit be 

ane act of court quhairin the ſamin dependit. 26 Jan. 1533. Uli. 


Mart. 1531, 1 f. c. 316. 


Ae Xl. Sir ony actioun or pley dependand befoir ane Judge inferiour, 
anes adyocat, beis advocat, for ony reſſoun or cauſe, to the ſuperiour Judge, and 
may notefter- the ſamin advocatioun be him admittit ; the ſamin actioun or pl 
=_ ons may not be thairefter remittit to the inferiour Judge, fra quhom it 
is advocat, ſuppois the ſamin be advocat for na wrang or iniquitie 
done be him, bot for ony uther cauſe and reſſoun, conform to law 
and juſtice; and thairfoir the ſamin ſould be decidit, and finallie 
endit, be the Judge to quhom it. is advocat. Lib, 3. c. 18. De 


Jud. c. 101. 


Of litiſconteſtatioun. 


C. J. IT1SCONTESTATIOUN is not maid nor inducit be proponing 
Hover * of ony dilatour exceptioun, nor be interloquutour gevin be the 
ait the cauſe Judge ; bot the ſamin is underſtuid to be maid in ony actioun or 

2 — 4 efter the proponing of ane peremptour exceptioun, or quhen 

min. the ſummoundis, or ony part thairof, or ane peremptour excepti- 

oun or alledgeance is admittit be the Judge to the perſewar's or de- 

fendar's * e 11 Feb. 1541, Tenentis of N. contra burgh 

of Selkirk. 20 Maij, 1542, N. contra airis of Inverugie. Ttem, 

| Efter litiſconteſtatioun is maid, the perſewar may not pas fra his _ 
moundis, 


| * 
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h Of exceptioutys and eſſonaeis. 343 
moundis, nor renunce that inſtance, eontrare the defendar's will 

and pleaſour, 15 Feb, 1575, Laird of Barganie contra N. 2 f. c. 

386. And ficlike, he may not, efter litiſconteſtatioun, correct, 

mend, nor habere pro deleto, only ſubſtantial part of his libel, -” 5 

2 Feb. 1548. 9 Feb. 1541, William Rutherfurd contra the Both- 


vile, 


Anent exceptiounis and eſſonzies. 


Ha1k ar twa kindis of exceptiounis or defenſis; for ſum ar C. 1. 
dilatour, and ſum ar peremptour. Dilatouris prolongis and Piviſioun of 
delayis the actioun or clame to ane certane time, and thairfoir ar 
temporal, and ſould be proponit befoir litiſconteſtatioun ; quhairof 
ſum ar declinatorie of the judgment, as exceptiounis of the in- | 
competency of the Judge, or of litis pendentis ; and utheris ar pro- * 
perlie callit dilatour, as quhen ony man cravis his debt befoir the 
time. Peremptour exceptiounis ar perpetual ; becauſe thay ſtay al- 
lutterlie, and for ever cuttis away the actioun or clame, and reſiſtis 
and ſtoppis the ſamin at all times, as exceptiounis of payment, ſen- 
tence, aith, tranſactioun, Nen and utheris. De except. 
c. 1. Ex lib. Scon. V. Lib. 2. c. 29. 


ExCEPTIOUN. declinatour aganis the Judge or juriſdictioun, S. H. 
aucht and ſould be firſt proponit befoir dilatouris or peremptouris — — mano 
And gif the partie propone ony dilatour exceptioun, and aſk and de- ſould be firſt 
ſire interloquutour thairupon, he may not be heard in ony time thair- Popon. 
efter to propone ony exceptioun, recuſatour or declinatour, albeit in 

the proponing of the ſaid dilatour he proteſtit for all his lauchful 

defenſis. 16 Maij, 1547, Bp. of Murray contra Proveſt of Sandt- 


androls, 2 f. c. 184. 


QUHEN ony actioun of doubill poinding is perſewit be ony te- C. 111: 
nentis and occupyaris of landis aganis twa parties, baith compeir- Excprioun a- 
and befoir the Judge, the proces and pley is underſtuid to depend Judge in aai- 
betwix the ſaidis twa parties; becauſe the tinſel and winning thairof 8 of — 
concernis thame, and not the tenentis, quha nather tynis nor win- — 
nis in the cauſe; and thairfoir the Judge, beand ſuſpect to ony of 

the parties, be reſſoun of conſanguinitie or affinitie with the uther, 

or utherwayis, may not be Judge, nor proceid in the cauſe; and gif 

he do, the ſamin proces and ſentence, with all that followis thair- 

upon, is of nane avail, and may be reducit. Pen. April. 1558, 

The Ladie Polmais contra the Laird of Drumquhaſſil, 1 f. c. 1218. 


rr the partie alledgeand that the Judge is ſuſpect, and hes ge- ,, ©: 1V- 
Vin partial counſal — him, and * . at Eis deſire, — 47 
himſelf thairof, he may not thairefter deſire the cauſe to be advo- 7 1 
catit fra him, as Judge ſuſpect and incompetent ; becauſe be the . reap. ol 
Proponing of the ſaid exceptioun of partial counſal, and the Judge's Judge. 
Purgatioun maid thairanent at his deſire, he is underſtuid to have 

appreivit and admittit him to be judge, and thairfoir efterwart may 


not 


o 
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oot decline his juriſditioun. 2 May, 1 545, ene Weir ron 
Johne Bannatyne sf” Corhous, 1 7. c. 598. 11 . ey tarts 


* - * 7 PY 
„ A 
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| 5 ＋ „ Ne 
c. v. Dr ILATo UR exceptiounis ſould all be proponit at twa times; 7” 
V. fol. 116. pag. very. in fine. x7 Mah, 1 Tye OLE Og 

| 5 . 4 g | i mn 
C. VI. ExcEeT1oUNIsdilatour ſould not be admittit contrare the ſum- 
moundis of recent ſpuilzie, lauchfullie indorſat. Ja. IV. fol. 104. 

at. 99. in fine, 11 Mart. 1503. „ 


8 u. In cauſis of reductioun, the defendar proponand ane dilatour, 
3 „ quhilk is repellir, aucht and ſould thairefrer propone togidder all 
Jlatouris a- the reſt of his dilatouris aganis the incuming, relevancie,” or natrs- 
Zanis 2 fum- tive of the ſummoundis, and fuilzieing thairof, fall not be hard 
reductioun, Efterwart to uſe ony further dilatouris in that cauſe; Tonform 6 
contenand di- the uſe and conſuetude kept and odſervit in all uther aQounis und 
Ind refſounis, Cauſis : Bot gif the ſummoundis, or libel of redustoum, conteme 

divers and findrie cauſis of reductioun, it is leaſum to the defendur 
to propone ſindrie dilatouris contrare the ſaidis reſſdunis, nd aucht 
to reſſave twa interloquutouris upon dilatouris aganis Hk une of the 
faidis reſſounis, as thay fall happin to be brocht in be the judge and 
diſputit befoir him. 13 April. 1565, Laird e Haltou cen A. 
Thomas Marjoribankis, 2 f. c. 304. ene 


* 


1 c. vnn. ANENT eſſonzies to be maid in court. Ju. I. bi. 20. af, 129. 
1 6 Martij, 1429. 7 eee 


Lil c. ix. Gx ony perſoun ſummdundit befoir the aſtice 


general, his de 


g 1 Eſſonzeis of putis, or ony uther criminal Judge, to underly the lum for ony | 
1 probarioun crime or treſpas, to be laid to his charge, be ſeik, or fair tuicht 
| thairof, incri- with infirmitie, ſwa that he may not travel, nor compeir 


minal cauſis. the Miniſter, or Reidar, of the paroche kirk ſould competr, and ane 
witnes with him, the day of compeirance, and thair, befoir the 
Judge, ſould beir leill and trew reſtimonie of the foirſaid perfoun's 
maladie: And gif the ſaid Miniſter or Reidar be in like maner ſeit, 
the Miniſter or Reidar of the nixx paroche kick adjacent fall com- 
peir in maner foirfaid, and teſtiſie and beir tecord of the ſeiknes of 
the ſaid perſoun quha is fammoundit, and alſwa of the infirmitie of | 
his ordinar Miniſter or Reidat. 15 Decemb. 1526, The Erle of 
Caſſillis contra the Fuſtice-general aud his deputis, 1 r. c. 284. 


C. X. Gir ony man beand ſovertie to enter ane uther man befoir the 
1 oe and his deputis, to underly the law, at ane certane day, 
King's procla- Tor ſlauchter, mutilatioun, or ony uther crime that may be laid to 
matioun. his charge, and it happin him that is ſovertie to be that ſamin day 
or time under our ſoverane Lordis proclamatioun, at ony raid, hoſt, 

or armie, and thairfoir may not enter him for quhom he was Tau- 

tioner, at the day appointit, he may on na wayis be unlawit thair- 

foir : And gif he be unlawit, or the King or his donstar call hum 
to heir and ſè letteris gevin to poind diſtreinzie his gudis or 
landis, to the avail and quantitie of the unlaw, the ſamin auchr and 
ſould be ſuſpendit and diſchargit ſimpliciter; becauſe he beand o 
bliſt to obey the ſaid proclamatioun, maid under the tinſel m_—_ 


” Of -exceptionnis and eſſonaies. 347 
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landis and gudis, was not aſtrictit to keip the particular day of ju- 
ks 8 effect foitſdid, under pecunial panis allanerlie * 
thairfoir he was not contumax, ſeu. i nobedient, ſed potiùs obediens 
mandato et auctoritati princi pis, ideoque liber ab omni pena que infligi 
debet tantùm contumacibus ſeu inobedientibus; quhilk proclamatioun 
has the ſtrenth of ane inhibitioun, to diſcharge all Jugeis criminal 
to proceid aganis ony perſoun that aucht to keip the proclamatioun, 
the ſamin ſtandand undiſchargit or ſkaillit: And gif the Jadge, civil 
or criminal, proceid in the mene time, the ſamin proces is null, and 
neidis na reductioun be way of actioun, in reſpect of the notorie- 
tie of the ſaid proclamatioun. 20 Decemb. 1554, Lord Sempill 
contra William Fleming. 29 Jan. 1554. 29 Maij, 1569, The 
King's Advocate and Alexander Keith contra the perſounis of inqueiſt, 


1 J. Cc. 741. 


Gir ony perſoun quha ſould compeir at a certane day in judg- c. xi. 
ment, to defend or perſew in ony actioun, be ſtoppit be violence of — = | 
wateris, or tempeſt of evil weather, to compeir the ſamin day, and yngatioun of 
thairfoir the libel be gevin to probatioun aganis him, or the term water, or 
of probatioun circumducit, or proteſtatioun admittit, he, preivand ogy — 
the ſamin impediment, aucht and ſould be reſtorit in integrum, Ult, 
Feb. 1563, Janet and Margaret Pookis contra Cha. Pook, x f. c. 1308. 

Item, It is ſtatute and ordanit, that all perſounis quhilk ar makand 
thame readie, and under our ſoverane Lordis proclamatioun, to cum 
to ane raid, hoiſt or armie, efter the tenour of the proclamatioun, 
and alſwa the perſounis beand actuallie and alreadie in fic ſervice, 
that nane of thame fall be callit, nor proceſs paſs aganis thame for 
ten dayis befoir thair furth paſſing, and ten dayis efter thair hame- 
cuming. Pen. Jan. 1532, I f. c. 607, 


Gir ony perſoun beand callit and perſewit in ane cauſe, to com- c. XII. 
peir at ane certane day, compeiris not at the ſamin, becauſe Elenzie be” 
he was at the burial of his father, or uther freind or kinniſman, rial of freind- 
the ſamimis na lauchful excuſe nor exceptioun. 20 Novemb. 1532, is. 


The tenentis of Aberbrothok contra the Abbot, T f. c. 606. 


Ax E peremptour exceptioun beand proponit be the partie, and C. x III. 
repellit be the interloquutour of the judge, the partie aucht and 2 
ſould propone togidder, and at ane time, all the remanent of his — 5 
peremptouris: And gif he failzies to do-the ſamin, he fall not be 
heard to uſe nor propone ony ma thairefter ; becauſe ilk partie ſould 
be readie, quhen he cumis to the bar, to propone all his peremp- 
tour exceptiounis be word, or be writ ; and delay ſould be gevin to 
him to give in the ſamin in writ, albeit his partie adverſar, nor his 
procuratour, conſent not thairto. 29 Novemb. 1540, Corſtorphine 


contra Foreſtar, 2 f. c. 10. 


THe defendar proponand ane peremptour exceptioun aganis ony C. XIV. 


Gs g n d emproriam af- 
all the contentis thairof, except he propone the ſaid exceptioun un- frmas libels 


der proteſtatioun, that he, be the proponing thairof, affirmis not “. 
the libel. 6 Decemb. 1542, M. Johne Hay contra Robert Dik- 
lone, 2 t. c. 128, | | e 8 
| 4 9 G1F 


= 


part of the libel, is underſtuid to confirm and confeſs the libel, and ee 
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c. xv. G1F ony partie proponis in judgment divers and findrie 
— be dig Ounis and alledgeances, under proteſtatioun, that ilk ane of 
cuſſit in the be diſcuſſit in thair awin ordour, as thay an proponit, and the Judge 
ſamin ordour Fein not the famin ordour in diſcuſſing of thame,quhilk was:obſervi 


— jn proponing thairof, bot admntis to probatioun ony laſt a 
and continewis'ony former exceptioun, not proceidand in ordour: 
the proces, ſentence, and all that followis thairupon, is of nane * 
vail, and may be reducit. 19 Decemb. 1357, 1 l. c. 1214. 


— 
* 


C. XVI. 


Hon ALL exceptiounis or defenſis peremptouris mb 
— conſt tie, conſiſtand allanerlie in fatto, aucht and ſould difc uſſit hg 
and in fatto, Judge togidder, in admitting thame as relevant, or hs 
m -_ — as irrelevant, conform to the law and equitie, and — gw | 


time. terloquutor, and at ane dyet ; for na diviſioun thairof, nor divers 

dyetis nor interloquutouris ſould be obſervit ; utherwayis, gif di- 
vers fic exceptiounis be proponit, and ſum thairof be admittit to 
probatioun, and ſum thairof put under continuatioun, the proces, 
ſentence, and all that followis thairupon, may be reducit. 5 Maij, 
1563, Laird of Kinhilt contra Laird of Knokdaw, 1 fl c. 808. 


- 2 Ix is to wit, that gif ony actioun or cauſe dependand beſoir o- 
4 — ny Judge, is reſpytit and continewit be the Judge to tlie nixt court, 
efrer the term for better aviſement, as he may do of the law, anis, twiſe, thriſo, it 
EE is not leaſum to ather of the parties, betwix quhom the actioun is 
is, dependand, to alledge or eik ony ma reſſounis or exceptiounis thi 
wer alledgit or ſchawin of befoir, until interloquutor or ſentence « 
dependand betwix the parties be fullilie gevin and declarit. Mad, 


Fen, cur. c. 17. 5 


c. xv. Gir the defendar has proponit and alledgit all his exceptiounis, 
7 ſou'd and the ſamin ar repellit be the Judge, or gif -he has na relevant 
the proponing EXceptioun aganis the breve, ſummoundis or clame, the ſum- 
of all excep- moundis or clame ſould be admittit to the perſewar's probatioun, 
counts. or than the actioun or cauſe may be put to the inquiſygioun and 

knawlege of ane inqueiſt ; for ſic cauſis, be the law and conſue- 


tude of this realme, may be decided and decernit be ane condigne 
inqueiſt or aſſiſe. Lib. 1. c. 13. * 


c. xx. Qy EN ony matter is put to the knawlege of ane inqueiſt or af: 
2 KI ſiſe, the partie defendar aueht and ſould propone all his lauchful de- 
befoir ane fenſis befoir the perſounis of inqueiſt be admittit and ſworn thair- 
inqueiſt. upon; utherwayis he fall not be heard to do the ſamin thairefter. 

24 Septemb. 1533, 1 f. c. 940. 
1 Tux defendar, efter that he has denyit the perſewar's libel or 
may not be clame, and ſwa paſſis furth of court for that term, ſould not be 


proponit efter heard efterwart to alledge or propone ony exceptiounis or reſſounis 
denying of the FO | Fo 


libel, aganis the ſamin. Quon. attach. c. 49. 
C. XXI FgTER the concluſioun of the cauſe, nane of the parties ſould 
Exceptiounis 


may not be be heard to propone ony peremptour exceptioun or defence ; and 


proponit efter gif the Judge dois in the contrare, the ſentence and proces is of 
concluſioun 


"Che cauſe. Dane avail, and may be reducit. 7 Mart. 1552, 1 J. c. 1 4 75 
| , 


C excepttouns aua om mies. 

Item, Gif the libel and clame beis admittit to the perſewar 's proba- 
tioun, and witneſſis, or uther probatioun beand led and dedueit thair- 
upon, the defendar ſall not be heard thairefter to uſe ony defence in 
the cauſe, be reſſoun of the admiſſioun of the libel te the perſew- 
ars probatioun, quhilk is a ſufficient excluſion of the defendax fra 
his exceptiounis : And zit nevertheles, gif ony thriq perſoun, efter 
the uſing of the ſaid probatioun, and at ane time betoir the geving 
of the {aid ſentence, - compeiris, and deſytis to be admittit bh his 
interes, he ſchawand his interes, aucht and ſould be admittit in /taty 
in quo cauſa tune 12 ane copie of the principal ſummoundis 
ſould be gevin to him, with ane term and lauehful day to propone, 
and give in all his peremptour exceptiounis and defenſis, 12 Julij. 
1542, The Laird of” Glenkindie contra Lord Erskine's tenentis, 2 t. 
c. 121. And it is to wit, that na thrid perſoun compeitand and 
deſireand to be admittit for his interes in ony actioun betwix twa 
parties, ſould be admittit, gif the cauſe be alreadie concludit be- 
twix the principal parties. 18 Julij, 1541, Leird Culluthie contra 
Laird Balwerie, 2 f. c. 221. e 


exceptioun aganis the ſamin, 21 Maij, 1541, Lord Maxwell contra 


probatioun, and ane term aſſignit to him thairto: And gif the de- 
fendar not beand contumax at the firſt term, compeiris at the ſecund 
term of probatioun, he may be heard to propone all and haill his 


227. Item, Efter that the libel is admittit to the perſewar's pro- 
batioun, and ane term*aſlignit to him thairto, in abſence of the de- 
fendar, beand contumax, and not compeirand in the cauſe, the de- 
fendar compeirand in the ſecund or thrid term of probatioun, and 
purgeand the cauſe of his contumacie, aucht and ſould be heard to 
uſe and propone all his lauchful defenſis, als weill dilatouris as per- 
emptouris, gif the perſewar, at the ſaid firſt term of probatioun, 
producit na witneſſis, nor uſit ony uther probatioun for preiving 

his libel : Bot gif thair was writ or witneſſis producit be him in the 
firſt term, pro prima«dilatione, the defendar fall not be heard in the 
ſecund term, nor thairefter, to propone ony exceptioun, dilatour nor 
peremptour, bot onlie aganis the probatioun ; becauſe, gif the de- 
tendar had bene preſent at the firſt term, and had uſit na defence, 
bot had ſufferit the libel to be admittit to probatioun, he ſould not 
be heard in the ſecund term, or thairefter, to propone ony excepti- 
oun aganis the libel ; and thairfoir, gif he was contumaciter ablent 
at the firſt term, he ſould not be admittit to ufe ony defence thair- 
efter, utherwayis the defendar, beand contumag, ſould be of ane 
better eſtait and conditioun than gif he had not bene contumax. 
3 Mart. 1541, Andro Lourieſtoun contra William King, 2 f. c. 68. 


reve or ſummoundis, gif he ony has to be proponit, to evacuat, an- 
null, or caſs the ſamin, and thairefter he may propone and 


Err ER the libel or clame is admittit to the perſewar's probati- a 
oun, the defendar ſould not be heard to propone any peremptour ning of ex- 


ceptiounis ef- 


Lord Sanquhar, 2 f. c. 34. For the defendar not compeirand at Lr 


the firſt term, the ſummoundis ſould be admittit to the perfewar's probatiouns 


exceptiounis, als weill declinatouris of the Judge, as utheris, xo De- 
cemb, 1541, David Davieſon contra Laird of Buchanan, 2 f. e. 


C. XXII. 


rope: 


THz defendar ſould firſt propone his exceptioun aganis the C. XXII. 


Exceptiounis 


firſt be 
* proponit aga- 
+ a9 
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nis 4A his exceptiounis and defenſis aganis the perſewar's clame ; for of 
LIES _ he firſt proponit ony exceptioun aganis the clame, he, be the 2 
trare the poning thairof, affirmis the breve and ſummoundis to be relevant and 
came. uncaſſable, and thairfoir ſall not be heard to propone or alledge thair- 
efter ony exceptioun aganis the ſamin, Lib. 1. c. 13. Becauſe the 
defendar, git he can, or will, may propone exceptiounis dilatouris 
aganis the ſummoundis, gif he may find ony; advantage thairby, al- 
ledging that the ſamin is not relevant, or that he is not lauchfullie 
ſummoundit, and thairupon ask dome in court: And gif his al. 
ledgeance beis fund relevant, he fall pas quyte for that time and 


inſtance, until he be of new ſummoundit agane. Mod. ten. car 


c. 4. * 


C. XXIV9o ANENT exceptiounis to be maid aganis the King's brevis. Ja. I. 
Fol. 20. act. 128. 6 Martij, 1429. | | 


c. xxv. (ExXCEPTIOUNIS of ineptitude of the libel may be alledgit and 
— proponit in ony time or part of the pley, or zit efter the geving of 
del the decrete; and mair attour, ſuppois it be pretermittit in the firſt 

inſtance, it may be proponit at ony time in the ſecund, conform to 
the commoun reule, Non allegata allegabo, et non produtta produ- 
> cam. 1 Decemb. 1541, 2 t. c. 42. e 

c. xXVI. Tx is leaſum to ony partie pleyand in judgment befoir the Ju- 
Fe that PI9- ſtice, Schiref, or ony uther Judge quhatſumever, to propone his 
ous excepti- lauchful and reſſonabill exceptiounis, and ask dome, ward, or in- 
ounis od terloquutour thairupon, without finding of ony borgh to the Judge 

n c o- © — . , 
borgh. thairfoir ; for utherwayis mony puir men ſould periſh for fault of 

juſtice ; becauſe thay durſt not find ane borgh upon all lauchful ex- 
ceptiounis alledgit be thame, for fear and dreadour of tinſal, and 

aying amerciament of court: Bot gif ony partie propone and al- 
hos ony fraudful, frivelous or deceiptful exceptioun, thairby to 
ſtop the court, and delay juſtice, the Judge ſould not admit the ſa- 
min, except the proponer thairof find a ſufficient borgh that. he fall 
ſufficientlie preive the ſamin, and failzieing thairof to pay ane un- 
law of court. Mod. ten. cur. c. 33. Quon. attach. c. 18. 


c. xxvu. QuHar exceptiounis ſould be admittit or repellit. J. I. fol: 9. 
act. 60. in fine. 11 Martij, 1425. . 


C. xxVIII Gi ony perſoun compeirand perſonallie, or be his procuratour, 
Exceptiounis in the firſt inſtance, befoir the geving of ony decrete aganis him, 
omittitinthe . . WS | To efall 
firſt inſtance, Wilfullie and fraudfullie omittis to propone ony exceptioun, he ſa 


may not be not be heard in the ſecund inſtance to propone the ſamin al- 


proponit in 


che lecund. ledgeance aganis the executioun of the ſaid decreit ; as gif ane 


decreit arbitral betwix twa parties wer pronuncit, and ane of the 
parties ſummoundit the uther to heir and ſe letteris gevin for ful- 
filling thairof, and the partie that is ſummoundit compeir, and al- 
ledge nathing in the contrare, and ſwa the letteris beis gevin to the 
eſſect foirſaid, he ſall not be heard efterwart to alledge that he had 
alreadie fulfillit and obeyit the faid decrete. 18 Mart. 1551. 
9 Mart. 1552, David Crawfurd contra Gelis Cuninghame. 17 Ju- 
zij, 1566, James Hamiltoun contra Abbot of” Kello, 1 f. c. * - 
Hef | I 
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Gir ony perſoun bindis and obliſſis him to content and pay ony bo, SAI 
ſowme of money, or to do ony gratitude, gude deid, or pleaſour, nud all 
to ane uther, and renuncis, for him and his airis, all exceptioun or proponing of 
defence; quhilk be law or conſuetude may be — wacky alledgit n nen be 
be him in the contrare, he ſould be compellit to fulfil and obey the beard to pro- 
ſaid band and obligatioun, and fall not be heard to propone ony 127e 207 
exceptioun, or raisony defence in the contrare, for ony cauſe 8 
cedand or followand the faid band; becauſe he, renunceand the ſa- 

min of befoir, prejudgit himſelf and his airis thairanent in all time 

cuming. 23 Feb. 1565, Alexander Home and George Home con- 

tra the gudeman of Humbie, x f. c. 89e. 


Tux all nullities be reſſavit, and have proces, be way of ex- XXI. 
ceptioun or reply. Mar. R. fol. 163. act. 16. 20 Junij, 1555. ; 
| | fs © N l 45 15 Ae 
Gir the perſewar libellis, that he was in lauchful poſſeſſioun of . — 
ony landis, paſt memorie of man, and the detendar alledge that he contrare to 
was in lauchful poſſeſſioun of the ſamin landis paſt memorie of man, br — 
the exceptioun ſould be repellit as contrare to the libel; becauſe all 
exceptiounis, articlis;*replyis, or quhatſumever uther anſwer: or de- | 
fence, intentit or proponit be the uther partie, aucht and ſould be 
repellit, gif thay be contrare to the libel. 9 & 13 Feb. 1541, 
The burgh of” Selkirk contra the tenentis of Kelſo, 2 f. c. 5 88688. 


CoMPENSATIOUN beand objectit be the defendar, be way of ex- C. — *. 
ceptioun, in ony actioun or cauſe, ſould not be admittit, albeit it comfentat. £ 
be de liguido in liguidum; becauſe, be the law of this realme, na ex: oun. | 
ceptioun of compenſatioun ſould be admittit, bot actioun ſould 
be reſervit to the proponar thairof, to perſew for the debt aucht- 
and to him, as accordis of the law. 5 Maij; 1543, The Quene con- 
tra the Biſchop f Aberdene, 2 f. c. iI. 


AxE actioun and cauſe beand intentit and perſewit aganis ony g. XX XII. 
perſounis, quhilkis ar ſub-tenentis, and bruikis the landis or pof - 5,27 l. e. 
ſeſſiounis be the richt of ane uther, thay aucht and ſould be ſimpli- of dome and 
citer aſſoilzeit, gif thay alledge and preive ſufficientlie that the prin- —_ 
cipal tenent, with quhais richt thay ar clad, and be quhais titil thay in the cauſe, 
bruik and joiſe the Himaiy landis, was callit be the petſoun perſewat 
in the ſamin cauſe; and in the ſamin maner, and was aſloilzeit thair- | 
intill, quia, ratione unius & ejuſdem juris, tenens & ſubtenens ha-. . 
bentur pro una O' eadem —— 16 Mart. 1519, James Hamil- | 
toun contra Marion Reid, 1 f. c. 33955. | 


IT is leaſum to the perſewar, or to the defendar, not compeitand C. XXx1V: 
at the day of the — 5h to ule eſſonzies and excuſis for thair * 
anden eee the quhilk beand reſſonabill ſould be reſſavit and | 
admittit be the Judge, De jud. c. 12. And it is leaſum to the 
E to uſe divers Kindis of eſſonzies, of the quhilk ſum cumis 

reſſoun of infirmitic, and ſum utherwayis. Eſſonzies of infir- 
mitie ; ſum cumis of ſudden infirmitie, uther ſum of auld ſeik- 
nes, callit reſſeantiza, quhilk is ane greitand grivous ſeiknes, quhair- | 
with ony man is troublit and vexit ane lang time, Lib. 1. c. 10. | # 
Gif ony perſoun eſſonzies be reſſoun of bodilie 3 ry {| 


SC” Of ewceptiounts and efſqunces. | 
ded-evil in the famin town ar place -quhaivahe | . | 
intentit, thair fall be four ſufficient — to him . 

Judge, to ſé gif the ſaid eſſonaie be fraudfullie alledgit be decei 
or not: And gif n de fund that the an ele PX 
and deceipt, the partic quha uſis the ſamin ſall inftantle compeir in 
judgment, or than tyne the actioun, and richt ſallpreceid and gifurhes. 
wayis it be fund of veritie, he that uſis the ſamin fall have ane y 
of fourtie dayis, until he be convaleſcit and haill ol his ſeiknes, 

Lib. x. c. 10. De Jud. C. 52. | St 410 040 7 


4 a= of Ger ony perſoun be eſſanaeit be reſſoun he is bezond th 3 
of ab. of Forth, * water of Spey, or furth of the — 2 
GOES of ſamin excuſe happin to be 4dmittit, the ſpace of ſourtie dayis, or 
FR THe ſixtie dayis, fall be gevin and grantit ta him that is effanzeir, in the 

quhilk fall not be comptit the day of the proponing of the excuſe : 
And gif he that proponit the foirſaid eſſonzie dois not cmpelt with- 
in the ſajd ſpace, the fpace of uther fourtie dayis, (Pr.) or thro- 
ſcoir dayis, fall not be grantit to him thairefter, bot allanerlie the 
lauchful ſpace and time be the law, of dpyis of eflongies, 'quhilk u- 
ſis to be gevin and grantit to thame that ar preſent. Lil. f. 6. x6; 
De jud. c. 52. bt 094512 35 Hehe? gon 


C. XXXVI- AN may lauehfullie eſſonaie himſelf be reſſoun of the King 
the King's ſer- ſervice ; for gif he _ in judgment that he was in the King's 
vice, ſervice, at the general or ſpecial command of the King, the famin ex- 
cuſe fall be reſſavit and admittit, and the actioun or pley ſould cels 
and ſleip, without ony certane day, in the ſamin form, farce and 
eſſect as it was of befoir, until the time he be returnit fra the faid 
ſervice, Lib. 1. c. 10. Bot gif he was ſummoundit befoir he was 
_ commangit, or enterit in the King's ſervice, and the ſamin is ſuffici- 
entlie provin be the perſewar, the defendar, notwithſtanding of the 
ſaid elects way excuſe, aucht and ſould anſwer, De jud. c. 85. 
And ſiclike, thay quha ar continuallie in the King's ſervice, and 
domeſtical perſounis, may not uſe the faid eſſonzie of the King: 
ſervice; for tuiching thame, the commoun courſe and ordour of 
the law fould be keipt and obſervit, Lib. 1. c. 10. And like 
wayis, gif he, of hisawin fre will, without command of the King, 
has paſt and thruſt himſelf into the King's ſervice, in fraud and 
hurt of ane uther, he fall not bruik nor joiſe the benefit of the 
faid excuſe, except he have, and ſchaw in judgment, the King's 
writing, teſtifying him to be, or to have bene, in the King's ſer- 
vice; for it is generallie to be abfervit, quhen ony of the King's 
liegis ſchawis and producis the King's writing, grantit to him 
| ſpecial grace, for ane leaſum and reſfonabill cauſe, the ſamin ſould 
be reſſavit and admittit ; for in civil actiounis and cauſis fic writingis 
concerning the King's will and ordinance ſquid have the {tenth and 
effect of ane law. De jad. c. 85. e SIAR Ny DTD 


C.. XXXVII. - In actiounis of injuries, damnage, and challenge of landis, als 
— mony eſſonzies and elayis ſould be grantit to the perſewar as to the 


and defendar. defendar. Leg. burg, C. 108. | | 
ene 3 as eee Sta ar 0 Cs 
— ot 'THAIR is na eſſonzies within burgh, betwix burges and * 
urgeſſis. | ; | 0 


I} 
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of landis challengit, or of ſciknes ſufficientlie-provin be with 
— or of the Ning ſervice, or of abſence at * 2 burg. 
. 95. . a . 31. 


Gir on Wan be callit as warrend In ay; action 2 * 
may uſe eſlonzies ana n en hs; Noe: ad. 
C. 22. Bis 


He that 1 ep to the Juſics zir, may ao na a kind of allow © -' 4... 
zies (as he quha is ſummeundit and attachit beſeir tho | ning © Y = in- 
allanerlie of tinſal of his landis and heritage, er far * 
cauſe aryſand of new, quhllk of befoir micht pot have wa Pee 

ſene; the gubilk eſſonzies ſould be inſtantlie  ather be re 

ſoun of the King's ſervice, the quhilk ſould be provin be the King 8 

writing, or the eſſonaie of inſitmitie of bed-evil ſufficienabie pr in 
to be of yerigie ; far git it bo found that the fawin offongie of u . 
nes is alledgit for ag, and guyle, he for quhon the ſamin is uſit, 

and alſo his pledgis, fall, be in the King's will: and he that ig ing 

tit fall be chaxgit to eompeir on a neu day, in the:famin form. as 
befoir. Stat. 1. Rabl BY. g. 4. Stab, 2. Rab. 170 0. On "Leon, 

attach. c. 77. . Keg. Dav. 6. 18. | | 1 25 wo 

IT is achte and ordavit, that hegubais atraehit nd See MY. Rl 
it befoir the Juſtice, 12 under ly the oe for any etime ar; treſpas laid fendar may be 
to his char "gfe fall uſe us kind of aſſanzie or oxcafatioun befoir honor ve” 
the Juſtice, bot aner be reſloun of the King's ſervice, the pou 
Cine be provin be the King's be ub, letter ; or be reſ- 


c 7 
Eſlonains of? 
ane warrand: 


ſoun of infirmite, or ho ilie ſeiknes; the k excuſe ſall not be 
reſſavit for ane eſſozie, bot gif incantinen dgment, befoir the 
Juſtice, inquiſitioun be tane, and it be found be ane gude aſſiſe, that 


the ſeiknes is fic, without fraud, that he quha is: e dan Al 8 
campeir: And gif it bg uthetwayis fund be the aſſiſe. 2 > | 
1 or 4 


amerciat, baith the defendar that is gflanaeir, and his Lay 
fault of his catrie ; and thaireftet . Fs d AT apes fall 
be chargit to compeir at ane new da Ke ſamin maner as bs 
ſould have dane af he Pr. . . 4 145 SY "__ _ Gy 


Galh Traith, 7:5 


Gir ony partie ach makis and dead, ane PT un., 
in ony action or cauſe, of ellonzie ſquld be gdmitiit be refloun of phone © 
the perſoyn conſtituent allanerlie, nar 0 in ** of him and his is. 
Procuratoup baith tagidder, bat allanerlie fie. delsyis and eſſonzies 

2 uld . reſſavrit be the Judga, quhilk ar alledgit or prepepir bo vob 

bun of the Procuratonr's perlouùn. Lib. 8. 6, amn nl 


Gir ang bg borgh and pledge for ane vther, to enter to 4 at C. XLIIT: 
* certane day, baith 17 Partie mee the pledg 
gif 5 leis; And gif eny ane of th N we ans lauchful eſſon- 
f. the ſamin is «lien FR thams Þ We . e no EE 0. 17. iu. 
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ILx oy of cqurt. my ak Uncblul ei in the Seeg Rd 
court furs : 


Kg 4" . — — — 
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gay uſe aſſonzies; — A. 
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court, or ony uther court quir he aucht cen wen ile. Ee 
attach. e %%% „ ee 1 


EL 1 7 Sw {5 5. 


| 18 lun . de 

c. XIV. TIT is leaſum to the parties pleyand in judgment, and utheris, to 
| wary hag uſe eſſonzies, als weill in heid-courts, as in ony uther chᷣürtis: Bot 
K * pit ony frehalder be infeft for thre ſuitis zeirlie, at his'over-lord's 
eid-courtis, he may uſe na eſſonzie in ony of the ſaid heid-courtis, 

albeit uther frehalderis, utherwayis infeft, may uſe lauchful and ref. 

ſonabill delayis and eſſonzies; for gif he that is auchtand to his over. 

lord, be zeir allanerlie, thre ſuitis at thre'heid-courtis, micht uſe 

ane eſſonzie, ſwa conſequentlie he ſould mak na ſervice zeirlie 

to his Lord, the quhilk wald be aganis law, reſſoun, and his in- 
feftment of halding. Mod. ten. cur. c. 13. Qn. attath.'c; 7. 

| ) 9901914 © rn 81 


C. XVI. Gr twa or ma perſounis paſs to the knawlege of ane inqueiſt for 
9 declaring of the veritie, anent ony debait or contraverſie betwix 
ame, nane of thame thairefter may uſe ony eſſonzie or delay to 

ſtop the aſſiſe, quhy the ſamin ſould not proceid fordwart, Lib. 4. 

c. 59. Quon. attach. c. 42. Item, It is ſtatute and ordanit, becauſe 

divers and ſindrie perſounis ar delayit be unlauehful and unjuſt eſ- 
ſonzies maid be the partie adverſar, that in time cuming na perſoun 

uha compeiris in A = perſonallie, and maliciouſlie abſentis 

imſelf, may uſe na eſſonzie for him that ſamin day; for fic eſſon- 

zies, done in fraud and hurt of utheris, and in hindrance of juſtice, 

ſould not be reſſavit or admittit. Stat. 2. Rob. Br. c. 26. | 


.. 


Anent probatioun. 


- 
- 4 * 


SY E that perſewis ony man for filver, landis, or ony uther be 
— ren 1 lis, aucht and ſould rr his libel and clame to be 
clame, andthe relevant: And ſiclike, gif the defendar, in ony actioun or cauſe in- 


exceptioun, tentit or perſewit aganis him, propone or alledge ony exceptioun 
or defence aganis the libel or clame, the ſamin beand fund rele- 
vant be the , =" ſould be provin be the defendar as accordis of 
the law, De except. c. 19. Mad. ten. cur. c. 4. And gif the libel 
or clame is admittit to the perſewar's probatioun, and ane term aſ- 
ſignit to him to that effect, and he compeiris not at the ſaid term of 
8 the Pr defendar compeirand at the ſamin ; or git 
e compeiris, and preivis not lauchfullie his libel, he, for his ab- 
ſence, fall remane in the King's will and mercie, and the defendar 
ſould be ſimpliciter aſſoilzeit fra the libel and clame perſewit aganis 
him. And liclike, gif ane exceptioun be admittit to the defendar's 
probatioun, to be provin be him at ane certane day, and the per- 
ſewar compeirand at the ſamin day, the defendar compeiris not, or 
compeirand failzies in probatioun of his exceptioun, then the de- 
fendar fall be, be reſſoun of his abſence, in the ping s mercie, and 
condemnatour ſall be gevin aganis him, in favouris of the perſewar, 
conform to his libel and clame, Stat. 2. Rob. Br. c. 35. Stat.' 
Will. R. c. 22, De maritag. c. 10. Mod. ten. cur. c. 5, & 10. 
And gif baith the parties happinis to be abſent at the day of proba- 
tioun, thay ſould be unlawit, and chargit be the Judge to ge 
A 


— — m — — — — 
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at the nixt court, the ane to uſe his probatioun, and the uther to 

heir and ſe the ſamin reſſavit and deducit. Mod. ten. tur. c. 10. 

De maritag. c. II. | | oy 3. 4 NN 

Gir ony Lord perſewis or accuſis, eivillie or criminallie, in his Cm 
awin court, his awin man, it fall not he grantit to him to preive — 
with witneſſis his clame or actioun, gif his man, quha is perſe wit, ertur reo. 

is content, and offeris him readie to acquyte him, and make his 
purgatioun of that thing quhilk is laid to his charge be his awin 

aith, and be twelve men beand leill and unſuſpect. Quon. attach, 

c. 15. Ex lib. Purv. | f EET 0 SMP EA 


Ax peremptour exceptioun beand proponit be the defendar, c in. 
and admittit to his probatioun, gif he failzies in preiving thairof, Of the defend- 
the perſewar's libel or clame is haldin as ſufficientlie provin ; and in Rlzicand. 
thairfoir, gif it be ane actioun of ſpuilzie, the avail and quantitie is of his except, 
referrit to the aith of the perſewar. 7 Mart. 1533, Jaſper Cran- 9% 


ſtoun contra George Home, 1 f. c. 4.52. 


Gir ane man, as aſſignay or executour, perſewis ane uther, and C. 1 
the defendar alledge, that the aſſignatioun, or teſtament, gevis him na . "ap 
actioun to perſew, becauſe the maker thairof was incompos mentis, et cerning health 
furioſus, the time of the making thairof ; and the perſewar reply, and fanitie, 
that he was compos mentis at the ſamin time; actori alleganti ſanita- 
tem incumbit probatio, 2 Junij, 1563, Alaſter Macknab contra An- 
dro Toſcheoch. 16 Julij, 1503, Thomas Laird contra James 
Clerk, 1 f. . M | X | 


Axx beand perfewit for ſpuilzie of certane gudis and geir, gif d. v. 

he deny the ſpoliatioun of ane part, and alledge ane peremptour e 
exceptioun, tuiching the reſt thairof, quhilk beand fund relevant ge, in acti. 
and admittit to his probatioun, the Judge ſould aſſigne ane term of vun of ſpuil- 
probatioun hinc inde, viz. to the perſewar to preive his ſummound- EP 

is concerning the gudis that af denyit, and to the defendar to preive 

his cxceptioun tuiching the remanent punctis of the libel. x9 Maj, 


1534, 1 t. c. 983. 


In ane actioun and cauſe of reductioun of ane retour, gif the c. vi. 
perſewar alledge him to be narreſt and lauchful air to the deid, and one gnne- 
thairfoir the perſounis of inqueiſt to have done wrang, in ſerving gc, in redudi- 
and retouring of ane uther as air to him; and the defendar alledge oun of re- 
himſelf to be narreſt and lauchful air, and thairfoir the aſſiſe to 
have done richt in ſerving of him, conform to his clame ; the ſa- 
min ſould be referrit to thair e hinc inde. Ult. April. 

1569, Ro. Cauldwall contra John Cauldwall, 1 f. c. 870. 


EXCEPTIO litis pendentis, that is, quhen ane alledgis pro- C. vn. 
ceſs to be wy Ag for the ſamin thing befoir ane uther Judge, and Aneut proba- 
detwix the ſamin parties, albeit it be dilatour, zit, beand admittit to N 
probatioun, ſould not be neceſfarlie provin inſtantlie, bot ane com- cis pendenris. 
Petent day and term ſquld be aſſignit for probatioun thairof. 4 De- 

ens, 13950, FF 6 00S. > . 
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C. vill Gir the defendar deny the libel; and the perſewar, or his Pro. 
fewar delt, curatour, refuſis to preive the ſamin, the Ct ar aucht and 2 
ſand to preive be ſimpliciter aſſoilzeit thairfra, 3 Mart. 1550, 1 f. c. 1130. At. 
libel tour, ane clame or libel beand intentit negative, and ane exceptioun 
proponit be the defendar aganis the ſamin affirmative, the excepti- 

oun ſould be admittit to probatioun. And ſiclike, gif the libel by 
affirmative, and the exceptioun negative, the libel ſould be admittit 
to probatioun. 24 Decemb. 1554, Charterhous contra Kirkmicha« 

el, 1 f. c. 1184. 8 | x ro. 


c. II. Divers exceptiounis, or uther alledgeances, beand admittit to 
Of him that . irof is f. . 7 2 2 | 
fallzies to Probatioun, quhairof ane is ſufficient to obtene victorie in the cauſe, 
preive ony gif the partie defendar preivis the ſamin exceptioun, or alledgeance, 
_ he $a ſufficientlie, he ſould be aſſoilzeit fra the actioun intentit aganis him, 
admittit to his albeit he failzie in probatioun of the remanent. 20 Jalij, 1 557; 


probatioun. B;/chop of Dumblane contra Jonet Chiſholme, 1 f. c. 1210. 


1 = Gir ony man perſewis ane actioun aganis ane uther, and, for & 
Anent proda- 1; Jing of the exceptiounis proponit be the defendar ; him, 


reply, bil dois propone ony reply, and is compellit to preive the-lamin, the 
yl tbe r — probatioun of the quhilk dois ſtop and ſtay the perſute of the prin · 
cipal cauſe, - Cipal cauſe ; gif he preive the ſamin ſufficientlie, the defendar, be- 
foir he be heard to defend, be himſelf or his Procuratour, in the 
principal cauſe, aucht and ſould content and pay to the ſaid per- 
ſewar the expenſis deburſit and ſuſtenit be him in preiving of the 
ſaid reply. 22 Jan. 1563, Allaſter Maknab contra Andro To- 
ſcheoch, 1 f. c. 1309. 2 oO Sms 


Ip « ANE term allanerlie of probatioun ſould be gevin to ony partic 
How mony for preiving of ane peremptour exceptioun, reply, or ony uthet 
termis ſoul P 8 . . 
be grantitfor peremptour alledgeance: And gif the witneſſis, or ony ane of 
preiving of quha wer ſummoundit, compeiris not, farder diligence: ſould be 
tour defence, grantit to him aganis thame, with letteris to ſummound and charge 
or libel, thame to compeir, under greiter panis; the quhilk gif thay failzic 

to do, thay may be denuncit rebellis, and put to the horn, and let- 
teris of captioun direct aganis thame: Bot it is to be underſtuid that 
the partie ſould have na ma witneſſis nor thay quhilk wer firſt ſum- 
moundit, nor na diligence ſould be grantit and gevin to him, bot al- 
lanerlie aganis the witneſſis quha wer firſt ſummoundit agane the 
firſt term, and compeirit not, Ult. Feb, 1541, The Laird of Craigie- 
hall contra Glenbervie, 2 f. c. 66. Nevertheleſs the E ſould 
have thre termis for preiving of his libel, and alſwa for probatioun 
of ony peremptour reply aganis him, notwithſtanding that ane term 
allanerlie is gevin to the defendar for preiving of a peremptour ex- 
ceptioun, 19 Julij, 1553, Priores of Cauldſtreme contra Sir An- 


dro Ker, 2 f. c. 248. 


C. xt. Gir the perſewar libellis negative, onus proband; aſſir mati vum in 
5 een cumbit reo. 17 Mart. 1541, Agnes Lindſay contra Jonet Auchin* 


c. xl. Grr ony man libellis it his clame or libel, or alledgis in his en- 
be allrictit to eeptioun, divers and ſindrie thingis conjunctlie, of the quhilk ony * 
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is ſufficient for victorie in the cauſe, he ſould not be compellit or a- — 
ſtrictit to preive ony bot that allanerlie. 11 Martij, 1546, Sir 
Johne Campbell contra Lord Drummound, 2 f. c. 181. 


—_—_— 


* 


Gr ony perſoun be callit for deforcement of ane Offiiciar, in execu- . 
tioun of his office, in poinding of ony gudis or geir, and alledgis that u in ad 
he did na wrang in ſtopping of the ſaid Officiar, becauſe the gudis ounis of de. 
and geir pertenit to his tenentis, ſervandis or freindis, as thair awin Yemen. | 
proper gudis and geir, quha, the time of the ſaid poinding, came 

in preſence of the ſaid Officiar, and maid faith thairupon, and ſwa 

he aſſiſtand his tenentis, ſervandis or freindis, in| halding and re- 

tening of thair awin gudis and geir, did na wrang thairintill: And 

gif the perſewar alledge, be way of reply, and offer him to preive 

that the gudis and geir pertenit to the defendar, as his awin proper 

gudis and geir ; the ſamin reply is relevant, and aucht and ſould be 

admittit to his probatioun. 29 Julij, 1566, Andro and William 

Keiris contra Lord Zeſter, x f. c. 851. 


HE that failzies or ſuccumbis in preiving of ane exceptioun of c. xy. 
falſet proponit be him, may not thairefter uſe or alledge excepti- . 
oun of payment, or ony uther defence in that inſtance, 5 Feb. x 540, batioun of ane 
2 f. c. 19. | | | — of 

Axes exceptioun dilatour ſould be provin inſtantlie without de- c. XVI. 
lay, except the proponar thairof ſchaw and alledge ane reſſonabill n= 
cauſe quhairfoir ane delay ſould be gevin to him for preiving of the provin in- 


ſamin exceptioun. 27 Julij, 154. George Douglas contra Olivare ſtandlie. 
Sinclare, 2 f. c. 154. | 


EFTER that it is concludit in the. cauſe, be 1 of a © xvlI. 
term to pronunce and give ſentence in the mater, the Judge may Probatioun 
not reſſave ony farder probatioun at the inſtance of ather of the —_— 
parties, for preiving of thair intent; becauſe coneluſioun in the concluſioun - 
cauſe, and term being aſlignit to give ſentence, makis excluſioun of of the cauſe. 
baith the parties anent ony farder uſing of -probatioun in that in- 
ſtance, and ſpeciallie of witneſſis. 16 Feb, 1540, Andro Burrell 
contra Thomas Dudingſtoun, 1 f. c. 650. a 


ALL ſentences and decretis gevin be ane Judge, ar of nane avail, C. xvIII. 
and ſould be reducit, gif he admittis the libel to the perſewar's pro- _ The libel. 
batioun, eſter that he has admittit ane exceptioun to the probatioun aud 20: be 
of the defendar, and diligence done be him anent the preiving thair- probatioun, 
of ; becauſe, the exceptioun beand firſt admittit, and ſufficientlie pro- boy rom tt 
vin, or at the leaſt lauchful diligence done be the defendar thairin, die admittit to 
and ſchawin to the Judge at the term aſſignit thairto, dois tak away the detendar's 
the libel, or, at the leiſt, ſould ſtop the ſamin to be admittit to the? n. 
perſewar's probatioun: And thairfoir the Judge ſould proceid and 
give farder diligence to the defendar, upon the witneſſis ſummound- 
it, and not compeirand, befoir he give condemnator or abſolvitor, 
according to the probatioun and diligence done be him; be reſſoun, 
the defendar, ſufficientlie preivand his exceptioun, aucht and ſould 
be /impliciter aſſoilzeit fra the clame and etitioun of the perſewar: 

And gif he failzies in probatioun thairof, in not doing n or 
N uther- 


Na defence the day of compeirance contenit in his fammoundis, aud the de- 


— 
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= utherwayis, he aucht and ſould be condenipnit conform: to 


titioun of the perſewar. 3 Mai, 1563, Laird ef Kinhillt cont, 
Laird of Knokdow, 1 f. c. 809, - © - Oo no nuns 


c. xix. Gr the perſewar compeiris be himſelf, or be his Procurstouf zt 


— For fendar be contumax and compeir not to defend, the Fui fould 
defendar, be- not aſſigne ane day to the defendar to give in and produce Nis de- 
um. fenſis, bot aucht and ſould admit the Hbel or elame to the perizy.. 
ar's probatioun, and aſſign him ane day to that effect, and wairn 
the partie defendar to compeir the famin day, to heir and {the pro- 
batioun reſſavit, led and deducit. 2 Juli, 1563, Johne Mactin. 
teir contra Alexander Kennedie, 1 f. c. 1016. RE Tad 


a XX- - 1708 Judge aucht and ſould affign to the parties ane refſonabil 
* e ot day of probatioun, to compeir and perſew, or defend in the cauſe, 
probatioun 1 5 4 a 6 * 292 $ 
fould be reſ- according to the diſtance of place, time of the zerr, and uther circum- 
fonabill. . ſtances; and gif he utherwayis do, the proces and ſentence is of 

nane avail, and may be reducit, ſpeciallie gif ony thing be objeai 
aganis the ſchortnes of the time or day. 10 Decemb. 1564, va 
- liam Kinloch contra Baillies of Perth, 1 f. c. 118. 


4 


© xx1. AN peremptour term beand aſſignit be the Judge to ony partic, 
Ka defence to give in all his evidentis and writtis, quhilk he wald uſe for pro- 
fould Þ*"7 batioun of his intent, togidder with all the defenſis quhilk he will 
term aſſignit uſe in the cauſe ; gif he gevis not in nor producis all at the famin term, 
2 = he ſall not be heard to produce, or uſe, ony farder probatioun thair- 


his defenſis. efter. 22 Novemb. 1533 1 * Co II42, 


o.xxt1, Er TER conclufioun in the canſe, na probatioun be witne 
Concluſioun nor utherwayis, aucht to be reſſavit, nather ex ſuperabundanti; not 
in the cauſe a 1 Ws <p 3 SE Ls 
ftoppis farder utherwayis. Concluſtoun in the cauſe is underſtuid to be maid, 
provarioun, quhen ony term is ſet or affignit be the Judge to give ſentence ; or 
5 quhen the partie renuncis farder probatioun; or quhen proteſtation 
is admittit aganis him, that he fall not be heard to uſe ony farder 


probatioun. -- 18 Feb. 1546, 2 f. c. 153. 
; ; S's -,, — 4 "LE f * „ 4 SW IL 
Ll XXII, Gir ony man's eyidentis be brint, vi majori, cui non fotuit re- 
brine evidentzs Jiſti, he may call and warn all parties havand interes thairanent, 
may be pro- and may preive the amiſſioun and tinſal, togidder with the tenour 
2 wine- and effect of the ſaidis evidentis, be divers famous witneſſis, that ſaw, 
: red, and heard the famin. 17 Decemb. 1555, Elizabeth Scrim- 
geour contra Johne Ogilvie, 1 f. c. 61. 


c. xxiv. Gir ony perſoun perſewis ane uther, alledgeand him to be mo- 
n leſtit or troublit in carying of fewal, leiding of his cornis, or 
be provin be calling of his cattel throuch landis pertening to the defendar, and 
wr.” the ſummoundis be admittit to the perſewar 's probatioun, he may 
preive be writ, or be witneſſis, that he was in the peciabill poſſeſſioun 

of the ſaid paſſage at the time of the moleſtatioun done to him, and 

of befoir. 18 Jan; 1552, Priores of Ecclis contra William Brunt-, 

nn WOE > 6 1 op Rr. pr e 
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Gir ony kirkman perſew for ane annuel auchtand to him, he _ C. Xxxv. 

may * be his rental-buik, and be witneſlis, that he was in pe- Probatioun of 
ciabill 


i; Of probatioun. | 


j : ſſeſſioun 
poſſeſſioun, in up- taking of the ſamin, as a part of the pa- I we 


trimonie of his benefice, 24 Julij, 1550, I f. c. 1122. rent. 


Gir ony perſoun alledge ignorance of ony deid, and ane uther c. xxvi. 
alledge knawlege of the ſamin, he that alledgis the knawlege ſould ?r%5atio /ci: 
have the ſamin to his probatioun. 22 Mart. 1561, llobel Strang entia. | 
contra tenentis of Weſterbarnis, 1 f. c. 1285. 


Gir ony man alledge landis to pertene to him in commountie, c. xxv1. 
and ane uther alledge the ſamin to Fee to him in propertie, the al- Probatioun of 
ledgeance of propertie ſould be admittit to probatioun. 20 Novemb. IR 
1567, Laird of Arnot contra Lochlevin. 28 Funij, 1568, Laird 

of Colpmalundie contra Lord Oliphant, 1 f. c. 1351. 


THE doubil avail of mariage of ony air aucht and ſould be provin c. xxvir. 
be the zeirlie rental of his living, and be witneſſis examinat and admit- 2 
tit thairupon ; be the retour and extract thairof drawin furth of the ot — 
chancellarie, beirand that he is ſervit as narreſt and lauchful air to 

his predeceſſour, of ony landis haldin be ſervice of ward and releif; 

be ane contract of mariage compleitit and ſolemnizat betwix him 

and ane uther woman; be gift and diſpoſitioun of his mariage maid 

to the perſewar; be the procuratorie of requiſitioun, and be the 
inſtrument of intimatioun, and requiſitioun of the perſewar's richt 


and titill. 15 Junij, 1568, Lord Forbes contra Laird of Boyne, 
I ft. c. 1355. 


Gir ony perſoun alledge that he was furth of the realme at ony C. xxix. 
2 time, and it be anſwerit that he was within the realme at the Probatioun of 
amin time, his being within the realme ſould be admittit to proba- 2 


tioun. 27 Maij, 1569, Perſoun of Cleiſh contra Tenentis of Ca- of che realme. 
ſtelſeild, x #. c. 1370. 


Gir ony perſoun be ſervit narreſt and lauchful air to his prede- C. XXX. 
ceſſour, the ſamiin ſervice, ſtandand unreducit, preivis ſufficientlie 1 


the ſaid predeceſſour's death. 17 Mart. 1541, Agnes Lindſay predeeeſſour's 
contra Jonet Auchinleck, 2 f. c. 82. deceis, 


BLANCHE halding of landis may not be provin be ane retour c. xxx1. 
of the ſaid landis, makand mentioun that the ſamin ar haldin frp22tioun of 
blanche ferm; bot the ſamin ſould be provin be chartour and ſaſine blanche ferm, 
of the ſaidis landis. 16 Junij, 1542, King's Advocate contra Laird 

of Houſtoun, 2 f. c. 144. | | 


ANE decreite of removing beand gevin aganis ony perſoun, and C. Xxxx11. 
thairefter he be ſufferit, e Finer and tolerance of the obtenar 1 
thairof, to ſit ſtill, and labour the ground, to ane certane term or N 
time, and it happin thairefter ony queſtioun or contraverſie to ariſe 

tuichand the FAT pactioun of licence or tolerance, the ſamin 

ſould not be provin be witneſſis, bot be writ. 5 Decemb. 1534, 


17. c. 992, : | 
—_—_— ANR 
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C. XXXIII. term beand aſſioni to tie. 
Of him that AN E term beand aſſignit be the Judge to ony partie, for proba. 


dois na dili- tioun of the clame, exceptioun, or ony uther alledgeanee; Rif the 

gencefor prei- partie dois na diligence in dedueing of the probatioun, according to 

— bis the deſire of the Jud e, the faid-term and day of probatioun beand 
bypaſt, he ſould not be heard to uſe ony farder probatioun in the 
ſamin mater, quia terminus probationis, ſud negligentid ab eo preter. 
miſſus, cedit ſibi pro termino. 4 Decemb. 1 9: 1 1. c. 150, 


0 


C. XXXIV. 'THE defendar in ony actioun and cauſe, makand ony 
— ance direct contrare the clame or libel intentit aganis him, aucht 
ance contrare not to have the ſamin to his probatioun, albeit he offer to preive 
the libel. the ſamin per autentica ſcripta; becauſe it is the ſtile and ordour of 
all courtis not to admit ony article, exceptioun or alledgeance direct 
contrare to the libel. 15 Decemb. 1529. 16 Decemb. 1528; Erle 
of Eglingtoun contra David Grahame, 1 f. c. 348 


c. XXXV. In actiounis of ſpuilzie, or ony uther ſiclike, git the defendar 
T6 counts proponis a peremptour exceptioun aganis the libel or clame, and 
that failziesin preivis not the ſamin ſufficientlie, he is haldin and repute to-confeſs 
preiving of "is and grant the clame or ſpuilzie ; becauſe he that failzies in the pret- 
SE ving of the exceptioun, is underſtuid to grant and affirm the libel, 
haill libel, 7 Mart. 1533, I f. c. 962. (+ © >4 REST 


* gy © * ” 


C. XXXVI. ' Grp ane partie dois na diligence for ſatisfying of the term of pro- 
——_ batioun, the ſamin term beand bypaſt, his partie adverſare ſould 
ane partie be have and obtene ane proteſtatioun aganis him, quod.cedat ſibi pro 
lcoun of 4 Zermino, 2.5 Maij, 1542. Bot the Lordis will not give proteſtati- 
done be the un the firſt day of compeirance aganis the defendar, quha tuke to 
uther, preive his exceptioun, 15 Jan. 1533. Becauſe, like as the perſew- 
: ar may not be compellit to perſew the firſt day, ſwa the defendarmay 
not be compellit to anſwer the firſt day. 6 April. 1549, Olivar 


Sinclar contra Lord Seytoun, 1 f. c. 1379. 


C. XXXVIT, He that proponis ane peremptour exceptioun or alledgeance, and 
8 ſuccumbis and failzies in the probatioun thairof, ſould not be heard 
 batioun of a nor admittit to propone ony uther, without his partie ad 
Lrceptloun. conſent, albeit = . the ſaid peremptour exceptioun, under 
proteſtatioun of all utheris his lauchful defenſis, and peremptout 
exceptiounis; and ſuppois in like maner ony uther peremptour ex- 
ceptioun cum of new to his knawlege, efter the propoſitioun of 
the peremptour, in probatioun of the quhilk he failzies. 5 Feb. 
"3346, 2'8.” 6 3G X | vs eee EL RR 


C. XXxXVIII. ANE term beand aſſignit for probatioun of the ſummoundis, 
8 clame, exceptioun, or ony uther 3 and the partie doand 
term of pro- na lauchful diligence for ſatisfying the deſire of the term, gif his partie 
batioun. adverſare mak his proteſtatioun, he fall not be heard to uſe or pro- 
duce ony farder probatioun for that term. 11 Decemb. 1533, Tho! 
mas Spens of Kilſpindie contra Alexander Ramſay of Balmuto,'I 

c. 442. i 5 | | 
c. xxxix. OG1F ony perſoun electis and uſis ane kind and maner of probati- 


Na man ma) oun, he may not pas fra the ſamin, and uſe ane uther maner; as f 
pas fra that | 9 . ane 


Ts —""Of probatioun anh. repos 
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anc tuik him to preive be witneſſis, he may hot thairefter preive the kind of pro- 
ſamin be aith of the partie; or gif he tulk him to preive be aith of abilt be has 
the partie, he may not preive the ſamin be witneſſis. 11 Feb. 1540, alreadie uit 

21. Co 219. | , FF 44 * : $ =O 

wa or ma perſounis beand infeſt in landis, and baith in poſſeſ-, © XL 

Fa. thairof be vertue of thair infeftment, in all actiounis 6. + 014 — 11 — _ 
bill poinding the probatioun ſould be admittit to him that was firſt 1 
infett. 29 Mart. 1561, Alan Dickſone contra Dame Jonet Le- | 
vingſtoun, If. g. 1253. | / 


Of- probatioun be aith. 


URAMENTUM calumnie may be askit be the defendar in c. 
ony time of the pley, befoir the geving of the decrete, or term At 7 
ſet to pronunce the ſamin, fra the perſewar; and ane competent j,,nis may 

day may be askit to be aſſignit to him to ſummound the perſewar to be deficit. | 

give his ſaid aith, gif he has juſt cauſe to deny ony exceptioun or 
alledgeance proponit be the defendar; and gif the Judge refuſis to 

do the ſamin at ony time, - athet befoir, or efter leiding and dedu- 

cing probatioun in the cauſe, the proces, decrete, and all that fol- 

lowit thairupon, is of nane- avail, and may be - reducit, 1 Feb. 

1569, David Weymis contra John Forret and the Proveſt of Sanct- 

androis. The perſewar may ask juramentum calumnie fra the de- 

fendar in ony time of the pley, befoir the geving of the ſentence 

upon the ſummoundis, or ony part thairof, perſewit or intentit be 

him, albeit he have not as zit verifyit his ſummoundis, or that part 

thairof, be probatioun of his libel : And gif ony man, as air to 

his —— perſewis ane uther, and the defendar deſire him 

to verifie that part of his ſummoundis quhair he alledgis him to be 

air, the defendar, or his Procuratour, at the perſewar's inſtance, 

befoir ony verificatioun, may be compellit to give his aith thairupon. 

28 Junij, 1542, Laird ef Covingtoun contra Laird f Dundas, 2 7, 

c. 116. | - 2h 


TAE Advocatis and Foirſpeikaris in temporal courtis fall ſweir. C. 11. 
Ja. I. fol. 21. af. 139. 6 = 1429. f | 
 LeTTER18 beand direct, to ſummound ony man to compeir and or ius 
give his aith de calumnia, the ſamin aucht and ſould be execute aga- charging ony 
nis him perſonallie apprehendit be a Meſſinger, or Officiar of arm- nene give | 
is, and be nane uther. 3 April. 1559, Sir William Hamiltoun be execute. 
contra Adam Mille, 1 4 „ . ĩ ee anihet ; 


ANE man ſummoundit to give his aith de calumnia, ſould compeir 
perſonallie, and give the ſamin, and may not ſend ane Procuratour 
to that effect; the quhilk gif he dois, the libel, . exceptioun, or u- 
ther alledgeance, quhairupon he ſould have gevin his aith, aucht ME 1 
and ſould be haldin pro confeſſo. 5 April. 1557, Lady Lovat con- 
tra Lord Lovat, 2 f. c. 268. N _ 
D Tun 


ive his aith 
calumnia, 


56 Of probatioun be aith. w 
c. v T E defendar aucht and ſould, quhen he is requirit be the Judgeto 


How the de- give his aith de calumnia, ſweir upon the haill libel, that he has juſt 


give bisaith. cauſe to deny the ſamin as it is intentit ; and is not haldin of the lay to 
give his aith upon everie particular heid of the ſamin. Ulf. Fs 
1558, Laird of Drumquhaſlil contra Laird of ' Glenhegjes, 1 7 . 
705. | | 2 


C. VI. ALBEIT the defendar's Procuratour has alreadie gevin his 27 
ne bogs de calumnia upon the 3 of the ſummoundis, 3 
the partie defendar himſelf may be compellit to give his aith de calumnia upon 
quent tO SiV® the ſamin. 6 Maij, 1559, Laird of Drylaw contra Jonet Leſlie, 


I f. c. 1243. 


t. c. 


c vn. THE perſewar may not be compellit to give juramentum calumnie 
Sumtime the upon the libel, efter that the ſamin is admittit to his probatioun 
For be com. and witneſſis, or uther probatioun, reſſavit thairupon. Len, Gif 
"rape to give he has anis gevin his aith upon the libel, he may not be compellit 

5 alth, to == the ſamin agane at ony time thairefter in the ſamin inſtance, 


4 Feb. 1558, Laird of Drumquhaſlil contra Laird of' Glenhegies, 
. 6. BYPo | 


C. vII. MRAMENTUM veritatis ſould not be gevin efter that pro- 
Aith of ver. batioun be deducit, led, and uſit in the cauſe, Ut, Feb, 1588, 
5 Drumquhaſſil contra Glenhegies, 1 f. c. 766. 


Sud. Ax exceptioun or alledgeance beand proponit aganis the ſum- 
may paſs fra moundis or clame, the proponer thairof may renunce and paſs fra 


his exceptioun the ſamin, it not beand as zit admittit to his probatioun, and refer 
rayon, coy the contentis of the principal ſummoundis, or clame, to the perſew- 
to the perſew-ar's aith of veritie. Io Decemb. 1533, I f. c. 942. 
ar's aith. 

6. 1. Gir ony partie perſewar referris the ſummoundis, or ony part 
Ol the Per- thairof, to the aith of the defendar, and ſummoundis him to give 
ſand to give his aith thairanent, git he compeir readie to give his aith, and the 
| his clame to perſewar refuſis to refer the ſamin to his aith, the defendar fall not be 
3933 compellit to anſwer ony farder, until his expenſis be payit to him. 
moundit to 20 Jan. 1533, Jonet Fairlie contra Abbot of Kilwinning, 1 f. c. 
give the famin. 446 | | 


C. xi. Gre ony mater, queſtioun or contraverſie be referrit to the aith 
Ot the defend. of the defendar be the perſewar, and gif the defendar refuſis to give 
or IRE 6 his aith thairupon, or compeiris not at the term aſſignit to him to 
4 that effect, the ſamin aucht and ſould be referrit to the aith of the 

perſewar. Pen. Novemb. 1532, 1 f. c. 521. 12 Decemb. & 16 


Martij, 1533, I ft. c. 951. 


C. XII. HE that is warnit to oo his aith de calumnia, with certificatioun, 


S and he compeir not, he fall be haldin pro confeſſo; gif he failzies to 


his aith with compeir at the ſamin day, to the quhilk he was warnit, he ſould be 
certificatioun. q ecernit pro confeſſo. 20 Jau. 1561, John Mure contra Pat. 
Cheyne, 1 f. c. 1275. 


C. xIII. 


N 0 F. 
Of the per-. Gir the perſewar, or his Procuratour, albeit he be the King $ 
ſewar, or his Ad- 


Oo 2 be po 


Advocate, refolis is give f uramentum calunilie, 

I e he aucht not to be heard! 10 
and ſould be repellit ab 2 time „ und che defender 
be wrir- or witheſſis, 


oilzeit fimplicuer wit 
. 1553. be 53 2227 e, Advocate conta An- 
the perſewur, or his Pra- 


40 Drummond. Aud | 
exceptiounis | 
1 41 it and proponi aganis thame, the defendar Wald de 7 0 | - 


curatour, refuſis to mu thair aith ** calumain, u 
ilzeit. 11 Pee N 1 . TIRE PETERS 
Hamiltoun, | 1 7. 9. N 
ETER bene. e or „ Injfoanneſtadoug: maid be C. XIV. 
the perſewar 


= \ PLC! 1 el 


fendar may nov; be compellär 80 give-his aith of fl met nei 


neil upon the libel or fanimoandiay/ ora 7 5 1 


it be the perſewat. 1 Julif, 1574, ene lilconteſtati- | 
Frle of Cathnes. 21 Jan, 1 57 ata lebe aue, Landen 
of Udnie, 2 t. c. 367. 


FFF G 2266 13 
Gir de ee ———— day, K 
to give his aith de calumnia the punctis of the ſummoundis in- ace 
tentit aganis him, and failzie to compeir at the ſamin day, he aucht com 2 
and ſould be haldin pro confeſſo ; except ar the famim time and ay give 7 
of compeirance, ane refſonabill excuſe be ſehawin "hits 
name, as gif it be provin be à teſtimonial fub derte Mini- 


ſter, Exhottar or „Ar his parocke kirk, with. wa witneſles, 
that he is ogg and may not —— for in chi cais he fh, , 
not be decernit to be haldin pro confeſſo, except the perſewar, be my 
of reply, alledge nod pace tins be b and feir, TT 

nd, and may do his leaſum biſſines. 235 Mart. 1 Ta Ene — 
o Buimerinoch cours Laird of Randt 1h cs 069. © n n 

; LACEY £87 of 
Gir the clatne;” prionhor or alledyeancis, in « ony dd cauſe; be C. XVI: 

referrit to the aĩth of the partie, and it be faſicientlc rovin be ane Pn oy pores 
teſtimonial of his Miniſter, ' Exhortar-ov 22 80 hh cok es greit age 
ſis, that he is fei, impotent, or of e ſwa that he e at age . 
travel, the ſould paſs, os fend — ks phi, pon the 
expenſis him that is unhabile and feik, ro pois and reſſade his ak | 
upon fic thingis as ar referrit vo the rs gl 23 Feb. 1536, Eliza 
beth Balcomie contra Laird. of Cambo. 10 M). 1336. \ 6m 
1558, Smetoun contre Dundas x lb. "002g: * WWHIO £10159 711 


ITEM, The may not refer ony erploye thedith & xv1: 
of the defendar, gif the -perſewar oſſeris ory qual F \readie to preive dienste —_— 
the ſamin be witneſſis: Bot gif ony tro UPON ane u- ftoppis probe: 
ther, and the defendar deny — ea, 


perſewar has na tioun 
witneſſis, the defendar ſall — himſelf — 3 4 — —— the burg, 
Leg. burg. c. 4. ibs Ws. um, Gif the *perfewar,. WAL 
vand na pruif, velentix the lided'o# ces esche denn le be, N 
beand decernit to giue his alt thai aucht and oh, preſent 

lie ſweir, or thaw defyre ame delay to be avyſit thairwith, and give 
his aith thairupon- ou. tene cur. . 3. N necks collis 
5: %. TY e J. ; 5 | 
AL 0091 Thebes 
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Anent paſſing ance, to his partie adverſar's aith, he may not thairefter repent him 


% 


362 Of probatioun be aitb. ; 
won | e — — 
. AN E actioun and cauſe perſewit at the inſtance of zum 
pf ave minor, without conſent of his tutoris or curatouris, in the;quhilkithe aith 
pk the ſaid minor ſould be gevin, gif he be of figageashEmayingt 
gudclie ſweir, or zit be abſent and furth of the realme;his tutor or 
curatour may {weir for him, et in animam ipfins..: 16 April. 559, 
Johne Borthwik contra James Clepone, 1 fl. c. 73. 


1 * n Wein m 
Go XIX. 2 0 | 0 „ 
Ans nod AXE exceptioun may be referrit to the aith of the-perſewar; be 


oun may be the defendar, and provin thairby ; becauſe ane exceptiounmay-be 
provin be LON als weill provin per juramentum deciſorium litis, as be it or wir. 
Tarte? a. neſſis, 22 Mart. 1554, James Aikman contra Elizabeth Cant. Gir 
ony exceptioun be proponit be the defendar, and ane part thairof 
referrit be the perſewar to his aith, he aucht not be compellit to 
give his aith thairupon, except the perſewar refer the haill excepti- 
oun to his aith. 27 Novemb. 1554, James Douglas contra Robert 
Ormeſtoun, 1 f. c. 1190. nee 


| 2 A © RW * 
ao IX 5 ASSEDATIOUN of liferent may be provin be theaith of the 
lieren. maker thairof, the ſamin beand referrit to His aith be him to quhon 

it Was maid. 7 Maij, 13534, 1 2 968. TY "i: j 1 "#4445 ##: 043 


dt 4.4 13; 


. 
* 
ol . 


c. xxl. G1F ane intromettis with, and takis ane uther man's purſe, and 


1 the away-taking, or intromiſſioun thairwith, be provin, or conſeſ- 
may be pro- fit in judgment, the avail, quantitie and nombre of the money 
vin be the par. beand thairin,- aucht and ſould be referrit to the aith of che awner 
thairof. 14 Decemb. 1334, 1 f. c. 11824. 
N en Kiemen Dann * ti 

3 ITEM, Gif ony clame, libel, defence or exceptioun, is admit- 
tailzicand to tit to the perſewar's or defendar's aith, nather of thame ſall be heard 
compeir to to mak thair purgatioun and acquittance, be giving of thair aich, gif 
give his aith. he was ſummoundit of befoir to ane certane day to that effect, and 
failzeit to compeir to give his aith. De except. c. 16. 


7 
YE; 


: | 03 73 [> + „ian 
1c n. EM, He ſall not be heard to give his aith, gif here mpeir ef- 
ſis the partie ter the pley is endit, be geving of ſentence or decrete thaitintill; ot 
ſould not be gif he ſtandis4n the court, and being requirit to give his aich will ſpeik 
22 ess nathing thairanent; or git he ſtandis in court, and makis grudging to 

ſweir; or gif he ſweiris the greit aith,and will not ſweir on ſaul and con- 

ſcience ; or gif he turnis his bak to the Judge or court, todpeik with o- 


ny perſoun outwith the court befoir he give his aith. Deexcept. c. 6. 


c. xxiv. Gir ony man referris his clame, libel,” exceptioun, or alledge- 
fra probati- . . * f . 
4. thairof, nor turn to ony uther kind of probatioun, albeit his partie 
3 has not as zit ſworn nor deponit. 5 Feb. 1540, 2 f. c. 20. 


: <4 | nt 19445 Nn eie 
c. xxv. Err Ex the reſſaving, admitting, and geving of the aith of wit- 
Elter the wit neſſis, for preiving of ony libel, clame, or exceptioun, he quha pro- 
neſſis ar . . . 
ſworn, the ducit thame may paſs fra thame, - albeit-. thay be; readie to depone, 
monk al- and may refer the ſamin clame, exceptioun or alledgeance to the 
may be refer- aith of the partie, aganis gohon the ſaid witneſſis wer producit. 
rir to the par- & Feb. 1559, Joachim Holipage Dutchman, contra Robert Fle- 


tie's aith, ming's wife, 1 t. c. 1334 AL 


\ 


— FRO . | ; X * . 

Al zEIr the * offer the ſumm Sundis, or ony part thair- C. xxvi, 
of, to the defendar's aith, and the defendar compeiris at the day af- 1 
ſignit to give his aith thairupon, the may refuſe to reſ- paſs ha that 


fave his aith, and may offer him to preive: his ſummoundis accord - £24 of pro. 


| FO? þatioun quhilk 
ing as law will. | 20 Jan. 1533, 1 1. C. 953. EL OEW me, en he has alreadie 
v4 4-4 1 * LY E. . N \24/ 15 tane him to. 8 


In ony mater or cauſe, conſiſtand in ane uther man's deid, and C. xXXVIT. 
unknawin to the perſewar, and alſo in all uther cauſis,..qutairof the Sumtimes na- 
veritie and treuth is not knawin to the perſewar, nathing ſould be $408 ould be 
referrit to the perſewarꝰs aith, albeit the mater and cauſe be ſic quhilk perſewar's 
of the law aucht and fould be referrit to his aith.,, 9 Maj, 142, 
Patrick Kirkcaldie contra M. David Pitcairne, 2 fl. c. II. ht 

eee Air 0. 


6 100 | nn 
Gir the dar be chargit be the Judge to give juramentum car c. xXxviII. 
lumnie, gif he believis that he has juſt — the, ſums Pf rin ag 
moundis of ſpuilzie, as the famin is. libellir and) pentemie aganis him, oun of Couil- 
and he refuſis to give his aith thairanent, the avail and quantitie of zi- refuſand to 
the gudis ſpuilzeit ſould be referrit to the perſewar's ak 7 De- ** 
cemb. 1552, L. c. , NM olsen cid ba 
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ChE or contraverſie of debt may be provin-be-witnefſis, or C. I. 

be writ. Debt may be provin be writ, as quhen ane partie What thingis 
ſchawis and producis in judgment his partie adverſar's or his prede- in be wi; 
ceſſour's hand- writ tuĩching the debt acclamit; the quhilk writ, gif and firſt, of . 
his partie adverſar dois grant and recogtioſce, he is haldin to war- lebt. 
rand, obey and fulfill the ſamin, without ony contradictioun: Bot 
gif he denyis baith the writ and the ſeill thairof, alledgeand the ſa- 
min to be falſe and feinzeit, he may impreive the ſamin be witneſlis 
inſert thairintill, or be collatioun or compariſoun of divers uther 
ſcillis with the ſeill thairof, or of uther wxittis or evidentis ſeillit 
with the ſamin ſeill: And gif he lauchfullie impreivis the ſamin, his 
partie adverſar ſall tyne his cauſe, and be in the King's mercie. De 
Jud. c. 14. Der; C= nr ei on cee e wil 


* 
. 


ANE term beand-aſlignit be ony Judge to ony certane perſoun, to c. nn. 
r him to have bene, or to be, in heritabill ſtate and fie. of ony Of heritage. 
andis, he aucht and ſould preive. the ſamin be writ, and not be wit- 
neſſis; becauſe nathing concerning ſie and heritage may be provin 
be witneſſis. 10 Mart. 1488, James Gibſone contra James Mo- 
nypenie, 1 f. c. 359. i ci beans aw H 


Cox TRAVERSIE or debait beand betwix twa parties anent the C. 11. 
richt meithis and marchis of landis, the ſamin may not be provin Of Nee 
be witneſſis; becauſe! the meithis and marchis of landis concernis f ne 
the propertie thairof, and thairfoir cannot be provin ſufficientlic bot 
de ane perambulatioun, and boundand chartour, or uther ſufficient 
document in writ. 7 Julij, 1536, 1 fl. c. 1028. ü N takt. 


ALL ſaſines, and uther matetis of heritage, may not be Provin 3 
| — G . 6 5 


* UE ů——ů— 1 
_— ( And, ee e 5 


364 24 


perſoum producis in judgment 
and alledgis that the principal ting big) partie adverſare 
any that he has abſtractit the original in Et 


that the ſamin was ane autentique and pull public inſtrunitnt 3 ia, 
de jure Sprite, ſeriptura eſt neceſſaria ; ſed 2 — — — 


deferins fit, ve fo flee nbc a, 

quis admitts ard of On ; witneſſis may in this — uſit· — 4 

1541, Lair Craigictall contre Lairdef 2 4. 663 
. 31 675 23445! 1 eee 
3. Rrsienariou ef Landis maid in the fa dis 6 ble 


of Aal = be provin fufficientlio bewrit, and the —— 
of the ſuperiour, contenit in the inſtrument of { 
ſamin landis to have bene reſigni i 

faith nor probatioun of the {aid reſignatioun, i 
ne to 


mart 


a 


perſoun that — —— — 

the man quha is to 1A 

the —_— — fufficient fauh a _ 

and his ſucceſſouris. 3 Maij, 1542. 20 4, 1544 Thomas 
Dodingſtoun contra N gſtoun, 2 f. c. 89, & 220. 


c. VI. AN E chartour, albeit na fafine be fchawim rere, * be 
Of ane char- the King, or ony uther — makis ſufficient faith or 


— and; in- King, or ſuperiour, that the landis contenit thairin pertenis herita- 
; and thairfoit the 


billy to bim e. to quhom the chartour is x 
is may not be decernit in non · entres bot the dait.of the ch 
tour, notwithſtanding that the King, or 


2 


— + 
non- entres be divers and findrie zeiris —— 
2 April. 1542, Dre Met LE 
2 K. c. 220. f . 50 a+ 1 


(4 


c. vii. © Gir oy ina ins es — * hexitabill e 
— abi dis or cattel, on ane uber I he may not preive the ſa- 
se. min be witnefſis, bot be wris, and ſpeciallie. be inteftmenit. 27 Feb. 

I 567, James Bannatyne contra Vicar of TI 2 f. . 332. 


C. vil. Gir ony perſoun wald! preive thang woman, or Laidy,conjunt 
dun af ac, fear, has renuncit and gevin over hir conjunct-fie, he aucht and 
jun-fie, ſould on na wayis be admittit toi preive the famim be-witmeſs, bot be 

| writ ; becauſe conjunct-ſie is gevin be writ, and thairſoin diſchutge 

thairof ſould be provin be writ. 12 Julij, 15178, — N 


ſtar contra Jonce Kennedie, 1 fl c. 389. 


4 
S Ex CAMBION and interchanging of landis bend — 
Excambion. 
ſounis, the ſamin efterwart cumand in queſtioun or doubt, ſould on na 


wayis be provit be wimeflis, bot be writ. 2. Deren. I 5u8, I aan. 


S Tax and affidatioun. of ony Landing or 8 poſſefious;. foe 

of \{edarioun all the dayis of 'ony'perſoun's lifetime;.may;nat he provin be witneſ- 

ſis, bot be writ, 20 Jun. 1532, nnn — cantra 
Alexander Zoung, I l. c. 13. | 


Diſcharge of | ANE diſcharge or renunciatioun of —— 


aſſedatioun. 


— I 
8 O probatioum be writ. 

in! writ for the ſpace of ninetene zeiris, ſould not be provin be wit- 
neſſis, bot be writ. 9 Decemb. 1532, Hew Ferme contra Schiref 
of Fife, 1 f. c. 440. a 


Px 1vit conſtitutiounis, ſtylis, ſtatutis, and ordinances of ony C. XII. 
Abbay, tuiching takkis and afſedatiounis ſet to the tenentis of the „ 
faid abbacie, may not be ppm be witneſſis, nor be na teſtimonial ane abbay. 
evin be ony man makand mentioun of the ſamin, bot be the prin- 


cipal or autentique extract of the ſaid ſtatutis and ordinances. 6 Ju- 
1, 1549, 1 f. c. 1109. | 


— 
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Gir ony perſoun beand callit for ſpuilzie of teindis, or ony u- c. x11. 

ther gudis and geir, alledgis that ony man, in his name, tranſactit TranfaQioun 

with the perſewar, that he ſould intromet with the ſamin teindis or ſpuilzie. 
eir ; this ſamin alledgeance is ſufficient, and faifis him fra ſpuilzie, 

Foe he aucht and ſould preive the ſamin be writ, and not be witneſ- 

fis. 11 Feb. 1533. 6 Mart. 1533, Jaſper Cranſtoun f Corsbie 


contra George Home, 1 fl. c. 431. 


ANE man beand perſewit for ony debt or ſowme of money, con- C. x1y. 
form to his obligatioun maid in writ thairupon, gif he alledgis that Payment and 
he, or utheris in his name, has maid ſufficient payment thairof, he = wi el 
aucht and ſould preive the ſamin be writ, and not be witneſſis. oun. | 
6 Feb. 1537, Duncane Ferguſoun contra James Campbell, 1 f. 


c. 494. 


PAYMENT or diſcharge of ony ſowme of money, contenit in c. xv. 
ane decreit of ony Judge, may not be provin be witneſſis, bot be Payment and 
writ, except the ſamin be maid in fic a province and part of the cn 
countrey, in the quhilk ſic payment and diſcharge uſis not commoun- 

lie to be maid be writ, Cy be word and faith of bodie; in the 

quhilk cais the ſamin may be provin be witneſlis ; modò ſint, ad mi- 

nus, numero quinque, et omni exceptione majores, et concorditer pro- 

bantes, oO Feb. 1546, Mr. Andro Home contra Thomas Ker, 

2 1. c. 178. W io aw, | 


Gir ony man alledgis that ane uther grantit to him precario, and C. Xv1. 
be tolerance and licence, to paſture his cattel, or caſt faill and do- 2flicenceand 
vet upon his ground, the ſamin ſould be provin be writ. UIt. Julij, 

3 S345: i 8 N 


TRANSACTIOUN and compoſitioun may not be provin be wit- C. XVII. 


neſſis, bot be writ. 21 Jan. 1540, Lord Somervell contra N. 2 t. 1 
e. 13. e : | 


. 


poſitioun. 


Tn E halding of landis may not be provin be ane inſtrument of 8 
faſine gevin be vertue of the ſuperiour's precept inſert thairin, bot adi me 
the ſamin ſould be provin be ane chartour and ſaſine, or ellis be ane 
retour. 17 Marti, 1541, 2 f. c. 80. 


In actiounis of removing, ane promiſe maid be ane man to ane C. XIX. 
uther, that he ſall not be removit fra the landis induring his life- rad. nor | 
ume to quhom the ſamin is maid, or of his quha maid the ſamin, 
| 44 ſould 


360 ok Of probatioun be writ.. 


W 


ſould not be provin be witneſſis, bot be writ, or be aith of the partie. 
11 Julij, 1565, 1 f. c. 1331. | | 


OE; XxX. In actioun of removing, gif ony temporal man's tenent alleg 
tude in bruik- he ſould not be removit, becauſe it is the conſuetude within the 
ing of landis. landis and baronie quhair he dwellis, that, the takiſman beand de- 
ceͤiſt, his bairnis ſould not be removit, thay payand to the Lord of 
the ground ilk five zeiris thair greſſum, the ſamin conſuetude, and 
all uther conſuetudis of the tenentis richt in bruiking and joiſin 
of landis, may not be provin be witneſſis, bot be writ in tempo 
men's cauſis; bot in kirk landis, and ſpiritual men's actiounis, o- 
ny ſic conſuetude may be provin be witneſſis. 9 Julij, 1542, Johne 
Finlaſon contra the Laird of Keir, 2 f. c. 103. | 
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08 XXI. - ANE man cannot be provin air to his predeceſſour, bot be writ, 
hh os wwe 29 Julij, 1552, 1 f. c. 1141. Item, Ane perſoun may be provin 


to be air to his predeceſſour be ane decrete of ane ordinar Judge, 
evin at his inſtance, as air, or aganis him, as air to him, without 

Living of ony retour or ſaſine to that effect. 13 Decemb. 1552, 

17 Mart. 1561, Iſobel Balfour contra Lord Lindfay, 2 f. c. 246. 


oC XXII. QUHAIREVER ane obligatioun or contract is maid in writ, the 

iſcharge of . . . , . | 

ane obligati- tranſactioun thairupon, exoneratioun or diſcharge thairof, ſould be 

oun. provin be writ, and not be witneſſis inſert in the ſaid contract or 
obligatioun, nor be nane utheris, 17 Feb. 1549, Laird of Kerſe 
contra George Panter. 14 Feb. 1549, The Mr. of Hailis contra 
Abbot of Neubottill, 2 f. c. 197. Item, The renunciatioun and 
diſcharge of all pactiounis, contractis, alienatiounis, and uther diſ- 
poſitiounis quhatſumever, maid in writ, aucht and ſould be pro- 
vin be writ, as ane renunciatioun of ane tak and aſſedatioun of land- 
is, and uther poſſeſſiounis, ſould be provin be writ, and not be wit- 


neſſis. 9 Decemb. 1533, 1 f. c. 950. 


Fm, PoINDING and compryſing of ony gudis and geir may not be 
2 provin be witneſſis, bot be writ. 26 Mart. 1542, M. Andro Blak- 


ſing. ſtok contra N. Wilſone, 2 f. c. 88. 


g. xxlV. Gix ony perſoun alledge him to have bene wrangouſſie accuſit 
On us be ane uther in judgment, of thift, or ony uther crime, and to be 
quyte and clengit thairof, the ſamin may not be provin be the Jugge, 
Clerk, memberis of court, perſounis of inqueiſt, 'or uther famous 
witneſſis; becauſe judicial actiounĩs and actis may not be provin be 
witneſſis, bot be writ. 9 Decemb. 1542, The puire wiſe of Brouch- 

toun contra Johne M Cale, 2 f. c. 129. | 


of 5%. AXE inſtrument of ſaſine grantit to ony man; conform to ane 
cChartour of conjunct-ſie maid to him and his wife, is not ſufficient 
probatioun that his wife was faiſit in the ſamin landis, gif in the ſaid 
inſtrument na ſpecial mentioun was maid of ſaiſine gevin to the 
wife. 6 Julij, 1543, N. Meldrum contra the Laird of Pitſligo, 
2 f. c. 148. x 
C. xxvl. wo 


Of the profiis T HE avail and profitis of landis decernit in non-entres, may not 
Of non-eatres. TT pr Is h | be 


„ RX 


TE RE of Probation be writ. TOE 367 
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be provin be witneſſis, bot be writ, vi. be the retour thairof, or 
be ane extract out of the buke of reſponde, drawin autenticlie out of 
the chekkar rollis, beirand that the Schiref has maid his compt of 
the maillis, conform to the retour gevin in the chancellarie, and 
has tane allowance thairof per ſaſinam datam; the quhilk extract 
is als ſufficient as the principal retour in this cais. 14 Mart. 1566, 
Peter Oliphant contra Lord Oliphant, 2 f. c. 326. 


ANENT probatioun of exceptiounis be writ. Mar. R. 2 fol. c. xxvil. 
poſt 168. 2 ecemb. 1557. | 


Gir on _ proponis ane exceptioun or alledgeance, quhilk c. xxviIII. 
aucht and ſould be provin be writ, and the proponar thairof a ledge _ — 
that the writ, or evident, quhairwith he ſould preive the ſamin is in ducioun f 
ane place far diſtant, and offeris him to mak faith thairupon, and Writtis. 
thairfoir deſiris ane competent day and term for productioun of the 

ſamin; gif the Judge admit the ſaid alledgeance to probatioun, and 
— aſſignis for 1 thairof over ſchort ane day, at 

the quhilk it is impoſſible to produce the ſamin writ, and thairfoir 

the ſaid partie proteſtis for nullitie of proces, and remeid of law; 

the proces and ſentence, with all that followis thairupon, led, ge- 

vin and deducit aganis the ſaid partie, for nat 1 of his ſaid 
alledgeance, is of nane avail, and aucht and ſould be reducit. 

3 Junij, 1549, Laird of Blairquhan contra Duncan Craufurd, 1 f. 


c. 689. 


Gtr the clame, libel, exceptioun, or ony uther alledgeance, be C. xx1x. 
admittit to probatioun, the quhilk ſould be provin be writ, and the fannt ane a- 
partie alledgeand that the inſtrument, neceſſar for preiving of his kin in a No- 
intent, was takin in the handis of ane Notar, and as zit not extractit — jw erg 
nor deliverit be the ſaid Notar, he aucht and ſould have letteris be be him to the 
deliverance of the Lordis, charging the Notar to deliver the ſaid in- partie. 
ſtrument: And gif the Notar denyis him to have bene Notar thair- 

to, it may be provin be ſufficient witneſſis that the ſamin was takin 

in his handis: And gif it happinis in the time of the ſamin * 

of probatioun dependand aganis him, to cum to the partie's knaw- 

ledge, that ane uther man was Notar in the ſaid matter, and that 
inſtrument was takin in his handis thairupon, the partie makand 

faith that the ſamin of new is cum to his knawledge, aucht and 

ſould have the like diligence as is befoir expremit aganis the ſecund 

Notar beand on life ; utherwayis, gif he be deid, the partie may 

call and perſew for tranſuming of the prothocal. 5 Decemb. x 566, 


Jonet Striviling contra William Menteith, 1 f. c. 1343. 


AN E term beand aſſignit to the partie for 8 of his ſum- C. xxx. 
moundis, or alledgeance, the quhilk neceſſarlie mon be provin be fen ue 
writ, quhilk writ is in the hand and poſſeſſioun of ane uther per- uther man's 
ſoun, * may rais letteris compulſatour aganis him for productioun poſſeſſioun. 
and delivering of the ſaid writ; the quhilk letteris ſould be raiſit 
in due time, befoir the ſaid term; utherwayis gif thay be raiſit 
thairefter, the ſamin is not ſufficient, and the term of probatioun 
may be circumducit aganis him. 25 Mart. 1568, Abbot of Bal- 
merinoch contra Laird of Kinneir. 


ANE 


__ Of probatiou be wris: _ 


c. XXXI.  ANE evident, or chartour of confirmatioun, maid and | 

_ _— ane havand powar to mak and give the ſamin, and contenand in it 

tioun. all and haill the chartour and evident quhilk is confirmit, as the 
commoun uſe and conſuetude is in fic caiſis, is autentique, and mak. 
is als greit faith in preiving of ony thing contenit in the evident 
quhilk is confirmit, as the ſamin itſelf may do in ony wayis, 18 De. 
cemb. 1564, James Brown contra Elizabeth Williamſone, x . 
c. 830. 


c. xxx11., ANE inſtrument under the note and ſubſcriptioun of ane Notar 
Of ane inſtru- publict, beirand ony gudis or geir alledgit ſpuilzeit to have bene 
— [auchfallic reſtorit, als gude as thay wer the time of the away aki 
ſubſcriprioun thairof fra him, preivis not the avail of the ſaidis gudis, nor zit 
et. that thay wer als gude the time of the reſtitutioun as thay wer the 
— time of the away taking; quia Notarius non poteſt teſtificari, ni ſi de 

his, que po_ ſenſu corporeo ; et valor rei percipitur judicio intel. 
leads. 24 Martij, 1541, Miller contra the Laird Cullernie, 
2 J. c. 87. | . F #750 


C. xxx111. ANE rolment of court, gevin be ane eo or ane de- 
Ane rolment crete of the Lordis, beirand and contenand the ſubſtancial punctis 
of coutt. of ane infeftment, chartour, ſaſine, or ony uther evident, is als 
autentique, and has als greit faith, as the principal ſaſine, chartour, 
or evident. 10 Marti, 1547. 20 Decemb. 1550, 2 f. c. 131. 


c. XxxivV. The extract or out-draucht of the chekkar rollis of ane Schiref's 
Of aneextrat compt, maid in the chekkar, under the ſubſcriptioun of the Clerk 
of the chekkar . a > : 
rollis. of regiſter, beirand ſaſine to be gevin of ony landis to ony pers 
ſoun, makis ſufficient faith: And gif he be deceiſt, the ſamin is als 
ſufficient in the ſervice of brevis, and in all uther cauſis, as theprins 
cipal ſaſine, gif the ſamin wer extant. 1 April. 1530, 1 t. c. 301. 
C. XXXIVo N E inſtrument beand relative to ane uther inſtrument, writ or evi 
Of ane in dent, makis not ſufficient probatioun of ſic thingis as ar contenit in the 
to ane uther. uther inſtrument, except the ſamin be likewayis producit. 18 Junij, 


1566, Donald Campbell contra Johne Grahme, Lf. c. 1335. 


C. xxxVII. INSTRUMENTIS, evidentis, or writ, producit for probatioun 
Exceptioun a- of ony actioun or defence, makis na faith, nather ſould be reſ- 
yu re Sls. gif thair be ane raſure, or diverſitie of hand-writtis, or alteras 
3 tioun of the writ, ſpeciallie in ane ſubſtancial place; or gif the ſa- 
bation, Femin has not ane ſufficient and autentique ſeill and ſubſcriptioun ; or 
gif thair be not twa witneſſis at the leiſt contenit thairintil, with 

the Notar ; or gif the ſamin is ſubſcrivit with ane as Notar, _ 

is ane ſuſpect perſoun ; or gif the ſamin be ane obligatioun of debt, 

and contenis na lauchful cauſe quhairfoir the ſamin is auchtand; or 

if the ſamin contenis na dait, nor mentioun of day and place ; 

Far like as witneſſis ſould depone tuiching the place, even fa the in- 
ſtrument ſould contene the . quhairin the obligatioun or contract 

was maid; or gif the paper or parchment is auld, and the writing be 

recent and new; or gif the ſamin be ſubſcrivit be ane Notar, quha 

is not Notar-publi&, bot haldin and repute ane privie perſoun; or 

gif the ſamin be cancellit or rivin, or interlynit betwix the lynis, or 

| in 


in the margin; op gif the amin comtenis. tua or 

ant and contrarious ane to ane uther; or gif the Emin is not the 
principal or autentique, bot r ane exemple thairof, De ex» 
ve pt. 6. 11, _ E WW nen n. - TanT 1 23 

9 * 71 0 * * N A 44. $7; * 1s} 10 "IPO 

Gir the foperlour callis an ewis ony man as his tenent and vit. 
vaſal; for his wald, inariage e ony al- ar d. 
ledgeance, be admittit to is probatioun j; fot preiving quhairof it a com- 
is neceſſar to him to have the ſaid tenant, or ony uther man's char- J. lit to = 
cou and hide 7 the fald renienty-or ntict perſoun, may be com- a 
lit to und exhibir the ſumin 'befoir the Judge, 


ing of r 27 Jas. 1333, 2 7 . 955 Meg, H- 


Gir ony n callis and s ane uther for onbling 2 xxxVIND 

and moleſting of him within- — and marchis of his Probation of 

landis, not qualifying; in his Iibel er elatme, ane enuſe qu f Uk bun of pre- 

kndis content in His alledzit deundis may. pertene (o him in pro- pere, cen. 

pertie, bot onlie alledging bim t be in pöffeiehm thairof; withm = be libel, 

the boundis libellit ; and the defendar alledge that he did na wrang, 

becauſe the faidis dit, content in the fie libel, ar esntenit Within 

his boundand chartour, and evidentis of che landis to him 

in heritage, and he, be virtue thairof, in peciabill poſſeſſioun; gif 

che perſewar 5 bim to Have Oy boundand chartoür * 

the ſaidis landis contenit in his libel, nor Ht ean vériſie and 

the ſamin be ony uther writ, the ſaid alledgeance proponit be the — 

fendar, albeit it appeir to be _— to the libel, aucht and ſould 
be admittit to his probmieun, berreſſymr the he offeris him to 

preive the boundis contenit in his exceptioun, be ane boundit evi- 

Gras, of uther on writ ; becauſe ane exceptioun of 283 foundit 


. wer 51 nad — nor — nor e6uld dh ſteĩd nor . 
vice, gif acher of 'thane mieht not mee nor tak away A fimpill pol 

ſeſſioun. y Deen x 564, Laird oF Fodderas: dener, "Laird of 
Tego, 1 1. 0 dn 5 Ft, 9 * 
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Jor ARIS and Tabelliounis could * maid _ — King, and not 8 1 
be e Ja. III. fol. 32. e. 2 — . wh 1465 | 


„ . Notar, ol. cle a 1 
c. 46. 3 | Decemb. 7540: "Mer. R. fl. x56; 4. * 8 9 1551. 5 

Moran ſould be cxaminat be the Lords « of counſl, , and C. 111; 
5A air 


— , - ] - 


* 


thair protocollis markit. Mar. K. fil. 163. a8. 28. 40 Jmnij, 


15556. Wers Nen ie 
8 7 ö | | fr tet: 3 THAT oy 
c. IV. TH ay ſould be preſentit be the King, and admittit be the Lordis 


of ſeſſioun. Mar. R. fol. 176. at. 15. 4 Julij, 1563. 
E 7 | | | ent $12 60 


"C7" Trax ſould be examinat, and, being fund culpabill, uni iſ 1 ; 
IV. fol. x03. act. 98. 11 Martij, 1503. © 1 >. = 


| | N td een 

c. VI. Nora RIS, or court Clerkis to Schireffis, Stewartis, | Baillies and 

| utheris, baith to burgh and land, ſould be ſworn, examinat, and 
admittit be the Lordis of ſeſſioun. Ja. V. fol. 129. c. 48. 3 De 

cemb. 1540. 3 

C. VII. THAaT1k admiſſioun, maneris, qualificatioun, eautioun, and thair 
protocollis, to be producit befoir the Lordis of ſeſſioun. J. VI. 
fol. 11. c. 45. 29 Julij, 1587. Mar. R. fol. 177. c. 15. 4 Junij, 
1563, C' fol. 163. c. 18. 20 Junij, 1555. iid M Gin 


C VII MINISTERIS ox nn by Notaris,. except in reſtamentis. 
VI. fol. 4. c. 6. 22 Maj, 1584. | CR ON 

c. IX. NANE may be Notaris quha profeſſis not the religioun- | J. 1 

fol. 12. c. 9. 15 Decemb. 1567. „ eee 
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Anent inſtrumentis. 


C. 1. A NE inſtrument beand diſcrepant in divers ſubſtancial pundti 


8 fra the Notar's protocol-buke, makis na faith, quia magis ere- 


pant from the ditur protocollo, quam inſtrumento. 11 Julij, 1556, Marion'Craig 
protocol. i . 1 , 
contra James Mowat of” Busbie, 1 f. c. 1204. ' } 2b 906 


C. II. ANE Notar beand deceiſt, in quhais handis ane inſtrument was 
Toe protocol tane, the extract of the protocol, or the protocol of the ſamin in- 
ment makis ſtrument, is not ſufficient and autentique, except it be. firſt tranſu- 
na faith, ex- mit in preſence of ane Judge ordinar, and the extract or tranſumpt, 
tebticklle drawin furth and ſubſcrivit be the Clerk of the court, 3 Juni, 
tranſumit. 1564, Countes of Caſlilis contra Erle of” Caſſilis, I f. d. 1311. 

Item, Ane protocol of ane inſtrument makis na faith in judgment, 
nor outwith judgment, until it be E in mundo be the Notar, ot, 
gif he be deceiſt, autenticklie tranſumit, and the parties lauchfullie 
warnit thairto; ſpeciallie gif it be objectit that the ſamin ſould mak 
na faith, nor have na ſtrenth. 29 Odob. 1487, Jonet Monypen- 
nie contra Margaret Weymis, 1 f. c. 38. 


= 


VIDENTIS, or ony uther writs, - beand tranſumit, ordourlie 


TIC 
C. 111. 


faith as the and eſſect in judgment, and outwith the ſamin, as the principal can 
rue ral. or may have in ony maner of way. Pen. Jan. 1532. 27 Mark 
1533. Ult. Julij, 1564, Aiſon contra Robert Aiſon, 1 7. C. 428 
Los lane, 10 ze dt d zm ve bluol 0 
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Of-mſtramentis. 371 


Ax E inſtrument or evident, tranſumit be ane Notar ot ony uther CIV. 
ſoun privatlie, makis na faith ; becauſe the ſamin ſould be tranſu- manſuming. 

mit be the authoritie of ane Judge, and be ane publi& edict, charge- 

and and warnand all perſounis havand or pretendand to have interes 

thairto, to compeir at ane certane day, to heir and ſe the ſamin au- 

tenticklie tranſumit, 7 Julij, 1543. And gif all perſounis that has 

ſpecial interes, and that ar knawin to have ſpecial interes, be not 

peciallie callit to heit and ſè the inſtrument tranſumit, the tranſumpt 

makis na faith, 20 Mart. 1557. 3 Junij, 1564, Countes of Caſ- 

ſilis contra Erle of: Caſſilis, 1 f. c. 1081. In tranſuming of ane 

Notar's protocol, it aueht and ſould be ſufficientlie provin and veri- 

fyit in preſence of the Jugels, that the ſamin protocol was the hand- 

writ of the umquhile Notar, and that he was famous and legal, and 

chat recourſe was had to him in the countrey, as to aue publict and 

famous Notar, for taking of inſtrumentis in his handis. 3 Junij, 

1564, Countes of Caſſilis contra Erle of Caſſilis. 1 f. c. 1312. 


Gir the ſeill of ony evident be eraſit, ſpilt or brokin, in fic ſort, c. v. 
that the awner thairof feiris that ſchortlie it periſh allutterlie, the tre wran- 
Lordis, or ony uther Jugeis ordinar, at his deſire, may tak the de- ay io ent ha- 
poſitioun of divers and ſindrie famous witneſſis, quha knew the — the 2 
man quhom to the ſeill pertenit, and recognoſce the ſamin, and fen. 
thairefter tranſume it, and ordain that the tranſumpt thairof ſall 
have als greit faith in judgment, and outwith the ſamin, in all time 
cuming, as the principal itſelf; 2 that all parties havand in- 
teres in the ſaid matter, gif ony be natourlie knawin, be lauchtullic 
ſummoundit and warnit heirto- 21 Jan. 1502, M. Andro Cadro, 
17. c. 133. I Wed 18: | T p<, it 


| | C. VI. 
N Denn YL G21 1994 ba It is not neid- 
ANE inſtrument of ſaſine is ſufficient andautentique, albeit. the ful that the 
precept of ſaſine be not; inſert. in the ſamin. 4 Decemb.. 128, Precept of fa. 


ine be inſert 


I. c. 347. il in the inſtru- 
Ann nivae zit Ain i. "RF" FP ear mos. Bots 
ANE pabia inſtrument makis na faith, gif it contenis not; expreſ- . 
0 * . © . * „ 7 
lie ane pecial place, quhairin the ſamin was. takin in the Notar's qould be ſpe- 


band ; and the ſamin is not autentique, gif it contenis the name of cifyir. 
ony houſe or place, and zit ſchawis not nor declaris quhair the ſaid 
houſe or place is or lyis. 24 Julij, 1542, Edward Stewart contra 
John Merſchel, 24. c. 126. iegildo Him „ enn inf 


. hs Bae ow” ex as 4 a , 1 1 
nuotio7 /o od nod 911 16 bot Dat 
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ANE inſtrumen 


contra John Boyd, 1. f. c. 170. 


| ; T2 " ers ws oh * 4 187? A ; L | «144 14 3 4 N 1 0 
CoNTRACT1S, obligatiounis, or evidentis, beand interlynit in C. 1X. 
part quhilk is not ane ſubſtancial point, nor zit alteris the ſen- interlynit 

tence thairof, ar ſufficient and autentique in the ſelf, notwithſtand- 
ing 


** | — 8 F 3 EN > il 
Of mſftrumentss. | * 


ing the ſaid interlineatioun ; ſpociallie gif the wordis of tlie id in 
terlineatioun and the body be all of ed, man's hand-wwrit s 
1510, Laird of Balvirie contra Henrie Ramſuy, x fl e 16427 5; 
| | ente bes big 
\ AC. Mam. Gir ony man that was ſumtime ane Notar, und /thalrefter; be 
ment gevin foir ane Judge, is removit and diſchargit of his office of notte ge- 
furth be ane vis furth ony inſtrument or writ, under his ſitzue und ſubſerigtiodd, | 
git, is of nane uſit be him the time that he exercit the ſaid office, the ſunim ig 
avail, ment, gevin efter his renunciatioun or diſcharge, is be way of em 
ceptioun null, and of nane avall, and makis na falth in | 

nor outwith the famin. 21 Feb. 1491, Henrie Kilpartl — 
bert Charterhous, 1 f. c. 72. dane nbtint 
ov 4 1 N Ain 80 in Wt 
C. XI. G1y ony Notar be anis conviR of falſet be decrete of ane-Judge, 
gern unh be and ane inſtrument gevin furth be him improvin befoir-aneJudge;a, 
ane Notar fals and feinzeit, na faith nor credence ſould be gevin td on in- 
ca vi ol fal- ſtrument gevin furth be him efter the day and dait of the faid im- 
ptobation, albeit he be not diſchargit at the geving of the fuld de- 
crete. 22 Novemb. 1540, 1 f. c. 1. 


5 i 1a * 0 £00 1 
C. XI, ANE inſtrument beand takin in ony Notar's hand, of thequhilk 


ed os ering he cannot efterwart (his protocol buke beand brint or:deſtroyit'be 


inſtrument be chance or force) remember upon the ſpecial day, hour and - 

a Notar. neſſis requirit be him the time of the taking of the faid-inftrament, 

quhais proto- . . , 

col is tint, and zit declaris and namis certaneperſounis quha wer preſent arthets 
N of the quhilk ſum, as he believis, wer requitit tobe wis- 


neſſis; the Lordis may charge the ſaidis perſou compeir befoir 


OCT 
thame, and examine thame gif thay heard ſic ane inſtrument rakin, 
and wer witneſſis requirit thairin ; and, conform to thair depoſiti- 
ounis, the Notar may be chargit to mak, give, and deliver une au- 
tentique inſtrument conform thairto, and the ſamin to be ſuſſſelem 
and mak faith; providing alwayis that the geving furth. th&rof hun 

nor prejudge not the firſt inſtrument ellis goin furth in form, in 

cais it be fund and recoverit eſterwart, bot the famin to ſtand in the 

awin ſtrenth, force and effect. 12 Mart. 1560, Lui of Or 

ſtoun contra Lancie Hamiltoun, and john Macneil 'Novar, 1 1. 

c. 787. | v7 a 34 i610 r 0 F ; ; 2235 1 10 0304. Ne 

Ae A ae. IE 27:3 YL | $174 :2 618 10 51:76 

c. xII. AXE contract, writ, obligatioun, or uther evident, fabſeriviebe 
ge ane evi- ny man's hand led at the pen be o yy pron as Notar-publit, 
vit be hm and thairefter he quha ſubſcrivit the ſamin, as ſaid is, alledge that 
quha is com- the famin is bot ane privie writing, and ſould mak na faith; becauſe 
inandrepure the perfoun quha led his hand at the pen was not ane Notar · public, 
ane Notar. bot creatit and maid Notar efter the time of the ſaid: ſubſcriptioun, 
zit nevertheles the ſamin is autentique, and makis ſufficient faith, 

gif it be ſuffieientlie provin that the ſaid Notar, the time of the 
ſubſcriptioun, was repute and haldin ane honeft, famous, and com. 

moun Nor: and that the indwellaris of the countrey about had 
commoun paſſage and acceſs to him in taking of inſtrumentis ĩn his 

handis, as ane Tafficient Notar. 9 April. John Turpie con- 

, Ire William Furft, 1-5 c HIQ, fo gI00 ET HATERS 
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Agent ebenes be n 


FTER chat the partie: as choſin abe certane nombre of wit- C. 1. 
E neſſis for preiving/of his intent, he may not eik, nor deſire o- IT — 
ny ma nor thame allanerkic quhom he has: a tha, Luer. attach. c. fis, 

91. Leg. For. c. 56. And thairfoir, ſeing that the termis of pro- | 
batioun ar gevin to the perſewar for preiving of his intent, na ma 


witneſſis ſould be grantit to him than he warnis and ſummoundis 

at the firſt, ſecund, or at the leiſt, at the thrid term: And ſiclike, anc 

term of probatioun 18 allencriie grantit to the detendar for preiviag 

of his exceptioun, rr him than 4 

he ſummouadit at the ſaci cem. day e 
ener 


Gir the partie ien chat the witnellis that Ar * for C. 11. 


preiving of his intent ar abſent and furth of the realme, he aucht 88 


and ſould have the ſpace: of threſcoir “ dayis, to ſummound cane. 6 | brand 
and the remanent witneſſis that dwellis within the realme ſould be hot the 
in like wayis ſummoundit tothe ſamin day. 7 Jani, 1561. ion © al. ul, 
Adam ſoun contra the 1 anne 1 | 


_ In all ations and oe, he qubs 3 mitneſls for C. III. 

reiving of his intent, 1s not haldin of the law to ——— zich, bot nig _ 
ke quha is producit and reſſavit as witnes ſould ſweir that he {all not 
falſe fay, nor ſuith conceil wittinglie in that cauſe, nather for love 
of the ane partie, nor for haitrer of the uther; and that he has 
knawledge of his be his awin proper ſicht and heiring, 
and be reherſing of his foirbearis, and be fic perſounis 
to quhom he gevis tho-li credence as to binafelf : And it is to wit, 
that record and; deelaragiouniof the ane s' petitioun, and an+ 
ſwer of the uther, ſould be declarit and ſchawin to the witneſſis, 
that thay may knaw quhat thay: or; (weir Hobolr muy Penne, Les. 
burg. . 32. De Jud. 6. 8. inege: KALE 

-114 0 32 11333 c 31 {[& 036713 (HOP 0X 


C IV. 
bes allanerlie be ane wheel, 3 is not ſufficient of the Tus witneſſis 


he leiſt 
law; quoniam in ore e tg nr * 4 onne: n. 6 July, 3 
1549. 1 f. in.. 89145242 12 1714 7 probati- 
1 4 5 / 74 5 g ry n. 


THE libel, exceptioun or Aledgeance, beand edmitrit to probati- C. V. 

dun, the partie aganis quhom the ſamin is admittit ſculd be warnit c d 

to (6 tho when or uther probatioun emen to (E 
the cauſe, 1 Joby 4 5505 rf to c. 1718. bie neee 


7 . revavir, 


Gir wines be * * 3 — =O in 3 of the * Fog 


parte, or in his abſence, he beand — not be ia d and contu- 
terwart eo propone ony EXCEPHIOUN! or cance gps: ame. max, may uſe 
27 April. 1540, males el NN ot A Wa 2 f. c. a. 1 1 , L 


Na Iitnefiz dul be. miſſavit befois tifnorefiations.:is mild avi. 
lauehfullie in the cauſe, De except. c. 10. ex lib. Scan. Never- neſſis may be 


theles — off, and compeirand, may be rcflavit dy reſlayit beſoir 
5 


374 Of probatioun be witneſſis. * 
ET * * * — — 
liiſconteſtaii· the Lordis, for reſſonabil cauſis moving thame thairto, and exami. 
* nat tanguam teſtes poſtea aſſuturi, notwithſtanding thair be na litif.. - 
contcſtatiqun/ maid; nor nathing admittit to probatiound. 13 Mare, 
1532, Hector Maclane contra John Maclane, 1 f. c. 408. ä 


c. vun. WirxEss 1s not beand ſummbundit, and r Mi 
po yh ay actioun or cauſe, may be reflavit be the Lordis of conf 
partie 


moundit may thair be na uther lauchful cauſe to repel thame] albeit the 


furncimes be ject in the contrare. 4 Julij, 1543; Laird: of  Glencors bonn 
q et f 101 HIT 29 Dae ne 


c. IX. Br ane man be denuncit rebel, and put to the hom, for hon- 
A compeirance, to beir witneſſing in ony actioun or cauſe, And thair- 
bel, and thair-efter compeiris and purgis the contumacie, and is content to depone 
efter compeir-jn the ſaid mater, he aucht and ſould be laxt fraithe horn, and 
and. . . . a . — 

reſſavit as witneſs, gif thair be na reſſonabill cauſe alledgit in the 
21194 2 «15 


contrare. 26 Novemb. 1552, 1 f. c. 1146. 


: 


| 14 | j (1-196 136 ai zig to ain 
c.X  WiITNESss1s beand reſſavit and examinat for probatioun of ons 
IT ſummoundis or alledgeance, gif the partie, at — wo 
aminat. wer producit, and thay thairefter alledge; that thay wer not exami- 
nat be the Judge upon the punctis of the ſummoundis or alledge- 
ance; or that the Clerk, writer of thair depoſitiouns, writ thame 
not as thay deponit, thay aucht and ſould be ſummoundit, to be of 
new examinat, and _— and declare the veritie in the mater; 20 

Junij, 1532, Gilbert 


Expenſis of 
witneſſis. 
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r. Tun, Gx the partie oppone aganis the admiſſioun or depoſitioun of wits 
agauſs wit. neſſis, and ane exceptioun thairanent be admittit to his probatioun; 
neſſis. 


. * 
prrt 44 00k 2AM? 


as 4. p< 


C. xi, Gir witneſlis be reſſavit and admittit in ony cauſe, and the par- 
Na excepti- tie lauchfullie ſummoundit thairto, the partie aganis quhom thay ar 
of, 2.» admittit ſould not be heard efterwart in that inſtance to object ot 
readie exami- uſe ony defenſis aganis thame, 13 Fulij, 1542, 1 f. c. 1077. 
IM 7 | | Reihe bet Menn 46 ü £2 x) 
C. xiv. Gir ony man ſummoundit to beir witneſſing in ony adtioun or 
Of examina- cauſe civil, be waik, impotent, ageit or ſeik, quhairthrow he may 
22555 3 not travel without danger of his life, the ſamin beand ſufſficientlie 
ſeik and ageit. provin be ane teſtimonial of his Miniſter, Exhortar and Reidar, and 
wuoith twa witneſſis, the Judge, upon the expenſis of him quha de- 
ſiris, or at quhais inſtance the ſaid witneſs ſould be examinat, ſould 
paſs to the ſaid witneſs, and examine him in ſic thingis e * 


* . 


% 


*eſtimonie is — — 1933-1 11 Dre 1551-7 "Avd att! nu 
judge e negle& to gang or ſend any to do the ſamin the partie ſaulddd 
not — nor prejudgit ny; ; bot the Judge ſould gang, or di- alle 
rect ſum uther in his place of new agane: And A ſiclike is to be un- 
derſtuid of the Jiidge yu ould or {end to examine or reſſave _ 
the aith of ony partie, and delayis or pretermittis to de the ſamin. 
12 Decemb. ee Carhnes/conrts Lord Oliphant, 1 7. ce 942. nr © ng 
elte ) 471 ar | , 

IT is ae e * tor preive debtauchtand to kim be C. XV. 
writ, ſic as the debtour's obligatioun, or be confeſſioun of the:debt- Deb Ls be 
our, grantand and confeſſand the debt, or be lauehful and ſufficient ag _ 
witneſſis, that heard and ſaw the famin ; for, be the law of this re- 

alme, the creditour may preive be twa leill witneſs ony debt aucht- 
and to him, to the avail of xl, 3. and ficlike be divers witneſſis, ef- 
ter the quantitie of the debt. Duon, attach, c. 8. Leg. * 


c. 56. 


our man x alledaegrid: ante ket man 's * to be chirlit to his 
miln, and that thay ſould 4 thirlit multure thairintil, may preive ct Oi hilt mud 


the ſamin be witneſſis. ecemb. 1533, Alexander Innes contra 
Led of Filer Bebe 1 f. 443. Me Riten kus 40 
219 Yom ff . 


Tax and been mop bit — de vitnelli whe IVY c. XVII. 
ſet for ane zeir, 16 Julij, 1532, 1 f. c. 481. And ſiclike, gif ane . Of ane acir's 
man beand warnit to remove fra ony landis, alledgis that he occu- 
pyis the ſamĩn with expreſs;confent; benevolence — de will of 
the perſewar, be the ſpace of ane zeir, he may pteive the ſamin be 
witneſſis, and ſould not tbe compellit᷑ nor aſtrictit to the — * 
thairof be writ. - 11 Jui, 1543, Marion Ogilvie cvutra, toe” e 
ref of Faun and Lord Glamis,” 1 eee 2 1 730 511 

Gir ony man alledge don he was « foliſtit, preiffi « or Je Gon be C. XVIII. 
the King to enter in ward, except he maid and gave infeftment of emerin wank 
his landis, the ſamin may be provin be diſcreit and famous witneſ- 
ſis. 14 eil. 1548 TH . a. arr n Klas. A. . 


c. 582. 


- Ir may be proyin Bo witneſſis, 8 Days man 1 Eiter wich _ C. XIX. 


his predeceſſour's gudis. and zeit, as een 10 Ae: 21 Mart. Ot inwomil- 


ſioun with gue 
15473 I f. g. e up 211; dis and geir. 


Gr ony 'burghy, alledgeand tans 4 thaic predecefſouris to C. xx. 
have — to ne ee poſſeſſioun paſt memorie of man, of _ 9 
ane commoun gait and pall: —1 'Iyand throw ane uther man's landis ſage. 4 
and heritage, be caring © fewal, merchandice, leiding of corn- 
| is be cart, wane or fled, he may preive. the ſamin be witneſſis. 16 

Juli 5. 1 532, Burgh of * Hadingtoun contra Tenentic Y 3 
. 999. | 1 


' ToLERANGE, or licence, grantit be ony man to ane uther : 08. XXL. 
tromet with teindis or uther geir, may be 5 be witneſſis. 11 Of tolerance, 
Maij, 1 556, Erie Marichal contra Weber e 185 (6.120% 


1 - . * 5 * - 12 


376 ".Of probatiom.be 3 


13 "LigvepaTIoun of che prices of — mey is Sree mpy be 
dun df victu- witneſſis. 17 Mart. 1 WEE Ae 8 be 
allis. Dunkeld, 1 f. c. 1251. a | | 11977 100 1110 36 MY 


zelq ant: ni 12110 au Mow, 


C. XXIII. Taz zenden of ion man fyrch af hip lead, or poſ; 
— 


of ela. or the ſpoliatioun of him of his poſſeſſtoun, gudis 
pit © der with the intromiſſioun with 1 der 

famous witneſſis, 15 Decemb. 1551, 1 f. c. 1132. Item, In adi. 
ounis of ſpuilzie, witneflis preivand that the perſe war was ſpiillacit 

ane zeir or twa befoir the time libellit, albeit that thay preive not 
that he was — — the time libellit, is ſufficient pr 
duce and infer ſpuilzie of the time libellit 5 the defender and 
to condemn him thairintill; quia n matelligitar ſompep" 
donee ſpoliatus fit ſemel refine. 1 540, ville con- 


tra Hamijeoun, 2 #. c. 55. Da % mg 

0 «4 

c. xxiv. PAYMENT, exoneratioun, quit-clame and diſcharge, may be 

Cen: pProvin be witneſſis. 21 _= 1540, Lord: Sornervll "tour; N. 

J Ne 55 men emen in Une „till 

| | THI 11 39 img! 9113 

c. xxv. Gr r ony man aledg! gis 6 be has lanehfullie poindir' ane-uther 

Mg man's cattel in his cornis, hay or girſe, he may preive the ſamin be 
cattel. 

witneſſis. 10 Feb. Gar nd Ar N Laird e 

24 © 64. AN. e498 UI 


1152 02 IHA baesd nent 


c. xxvi. Iris 3 to: preive 1 us landis evi evin in few, of 
A minuſioun ſet in tak and aſſedatioun be the King, ar gevin and ſet in dimiautos 


of his rental, 2 Maij, 1542; The King contra the Cardinals fone, 
2 f. c. 94. Iten, In cauſe of reductioun of a few, perſewit/ut che 
King's inſtance be reſſeum of the dimiautioun of his Hiencs _ 
the Rin wes, e may be provin be witneflls. 12 Feb. 1546, 
2 7. . 179.” > 3111397 ” Eh iy 543 _— 5 * 277 THO =” * 
C. xxvnn. 12Giv ony Mis F che pereniprour term 410 bart to im 
Of brine writ- batioun of onhy exceptionn;” or uther alledgeance, to de iin 2 
is writ alanerlie, alledgis the ſaid writ to have bene brint, an thairfoir 
offcris him to preive the birning, together with the tenour and con- 
tentis thalrof, be famous Vitnellis, it read; ſaw, ud knew 
ſamia, it is grantit to him; bet na wher' Witneſüüs fuld be ſui 
moundit or reſſavit, bot the ſamin alanerlie quha wer ſummous dit 
of befoir, to have compeirit at the ſaid peremptour term, for 7 
of the ſamin peremptoùr exe eptioun br alle kance. U 14 Feb. 1 
The Maiſter- of Tallis contra Abbot of N. til, 2 f. e. 19 


% 
8112 9 bc #2 141 » Fave a 


c. xxvIII. Da Guin: of tocher-gude may be provin be „nell, and it is 


Promiſe of to- 


cher gude. Hot neceſſar to Rave the ſamin be ane contract of mariage. 1 Hd Feb. 
1551, Robert mend of” Carnok, contra David Bi 
beg, 2 f. c. 241. 


LIVE 1 


N 


us "Gre witneſſis fweir and depone in jen agants ony partie 
kehre of Guha thairefter ralſis ſummoundis aganis thame, to heir thame de- 
wirneſſs. cexnlt perjure and menſworn, he may preive the ſamin be witneflis, 


and ſall not be compellit to the probatiods thairof be writ, or ” 
an 


Of x 2 * LAG 
anc afſifs.' 61 eil gy. The i Land Foy EIT n | 
nekd's auf, 2 £13034 7 


100 Sf u Dbasnoqqo 
1:24291 ad Nn 13 iel 


1r is ſtatute and ondanit, dba if wy» rolignatiows lib 6 C. Xxx. 


* maid in the King's handis, of o ndis or tenementis in ty By. — 


t of ony uther perſoun, anbechartqus and tioun ſould be 


gevin be his Grace to ony/perſonti, bgallo prone 


's Sectetar fould) write, in tour; 
the namis of thameg 


yr of the ſaid reſignatioun, the 
the procept to be directit to oe 
quha wer 1 9 bofore the K King's Grace at the time of the. mas 
king of the ſaid reſignatioun; the: Changclar falt cauſe the ſa · 
min namis be inſert in the — as witneflis, an to glee 
in all ys I Rob. III. Ceo „ ; 
CG VIE 1 01 20 217; n. 4 

Gir ony han: bavo the office os; balls of, nnd, the c. xxxli 
— and occupyaris thairof may not bo witneſſũs cu ld him in 94 Bailliarie. 
ny cauſe or actioun 13 Mart. 1340, | Lond apt. $9 wa contra: 2 25 
nentis of Libertas? 2 . Ka . eld. 2007 mine 


ALIEIT the ſervand,: or 655 meds tay DS rage for hi c. xxxii. 
ld or maſter; nevertheles his lard and maſten may be witnels ! in The maſter 
ony cauſe for him that is preſentlie, and at the Kenn time, his n f = wit 
man or fervand, 15 _— 1542; aud Y * e. ſervand. 
Johne Spens, 2 1. e. . g1i171 8 


NA wieſſis fouls beanie to gels the eoute gül- 1 nr c. XxX11t- 
of ony contract, inſtrument or evident, bot thay quba can reid and bro pan 
write, 28 Novend., 15655 Tho. Ker contra inn 2 1. e. 310. rn. 


INDWRLEARTS and nee per — town or 1 may . XXXIV: 
witneſſis in ony actioun or cauſe concerning the commoun 2 


profit of the ſaid town or burgh, 11 ** 1 576, Jou of 1 ich de witneſs in 


ith the commoun 


contra town 7 Kinghern, 2 f. c. — 5 E of the 
Ty IR perſounis indebwicinen may be repellic fn ball upon C. XXXIV. 


n 
ony aſſiſe, — alſwa fra beiring of ony teſtimonie or witneſs, qu _ dd * *mamay 
fil, the. father. of: the parile quha ſquld . the witneſſis, h * 
ſone, his couſing, his brother, ar * his conſanguinitie, fl. 

nitie, or allya, within the feird de re iuolufi ve, Leg. burg. c. 143. 

Bot it is ta wit, chat witneſſis beand ſib or attingent ta the perſewar 

and defendar, in the like degré defendand of conſanguinitie or 

affinitie, aueht and ſauld — * be repellit fra beiring witneſ- 

ſing; becauſe of the law of this realme, parites gradi, /eu = 


affetionis caufa, nan tellit fu/pvcionem, 16 Feb. 1541, Pa. Gib 
lieg upon aſliſe, or 


contra S. Thomas Wauch. 

en, Thir perſounis may be repellit irs 0 

beiring of witneſs, via. the maſter ar lord ↄf the partie quha ſould 
produce the witneſſis; his Baillie; he that weiris his leviray or robis; 
he that is of his counſal or retinew; he that is at that time his ſer- 
vand, or he that ſall efterwart zeild him ſervice; his tenent that hald 
is land of him, and payis him ferme, maill and demtia, Leg. burg. 
c. 143. De except. c. 17. And ſiclike, he that is tasker in oy 
meg: $ » barn; reſlaving profit fra him thairfoir, may not be witneſs 
s.C in 


— 


4278 Of Probatioum be witneſſis. 8 


. | — —————— 
in his cauſe: And gif the Judge reſſavis him wirneſt, the: partie 
opponand in the contrare, the proces, ſentence, and-allthar 
lowis thairupon, is of nane avail, and may be reducit. Ui. Juli 
1566; Laird of Cambuſnethan contra Hamiltoun / Gatr * : 
£23406 005 (190995 hm nt „U en 
lem, Thir perſounis may be repellit fra paſſing upon 'aMliſe,..or 

beiring of witnes, viz. he that is partner with the partie that ſould 
produce the witneſſis; he that is hyrit and conducit throw -neid, 
profit, and winning; he that is the parties deidlie enemje, and ſo, 
Leg. burg. c. 143. De except. c. 17. Becauſe inimitie and teid 
ſtandand betwix the partie and the perſoun that is callit to be wit- 
neſs aganis him, is a ſufficient cauſe to repel him fra beiring of wit- 
neſſing. 24 Novemb. 1533, 1 f. c. 945. Nev gi law- 
borrowis being found be ony perſoun to ane uther, and it happin 

him quha fand the ſamin, efter the finding thairof, to be ſummoùnd- 
it and chargit be ony of our ſoverane Lord's liegis, to beit leill aud 
ſuithfaſt witneſſing in ony actioun or cauſe aganĩis him to quhom the 
ſamin was fund, he on na wayis ſould be repellit, bot ſquld be ad- 
mittit as witneſs, notwithſtanding that he is under lawborrowis to 
him; becauſe the ſamin was fundin befoir that he Was ſummondit 
to beir witneſs in the matter. 20 Martij, 1544. Alexander Adams 

ſoun contra John Johnſtoun, 1 f. c. 39. 
. Ttem, He may not paſs upon aſſiſe, or beir witneſs, that is withi 
fourtene zeiris of age; he that is ſcurgit, . baniſhit, or dung throw 
the town for ony crime, Leg. burg. c. 143. De except. c. 17. De 
maritag. c. 16. He that is curſit and excommunĩcat may not beir 
witnes. 23 Novemb. 1532, 1 f. c. 144... 

Item, . He may not paſs upon aſſiſe, or beir witneſs, that is baldig 

in priſoun or bandis, for ſuſpitioun of ony crime; he that is ane 
out-law, or at the King's horne ; he that is out of his wit, as a lu- 

natique or natural fule or idiot; he that is redemit and bocht fra 
the Juſtice, or ony uther Judge, for ony treſpaſs; he that is for: 
biddin of the law to perſew in judgment in ony actioun or cauſe; 
he that is attaintit, convict or accuſit befoir the Juſtice, of ane cri- 
minal actioun, quhill he be purgit and elengit of that quhairof he 
is accuſit. Leg. — 143. De except. c. 17. De maritag. c. 16. 
Item, He that is puir, perjure, manſworne, theif, or adulterar. 
Leg. burg. c. 143. De judic. c. 44. i eee tt 
Item, He that is convict of perjurie, or of beiring of: falſe wit- 
neſſing, fall never be reſſavit efterwart as witneſs to preive ony thing 
be his aith or teſtimonie. Leg. burg. c. 886. 


Item, Ane woman may not paſs upon aſſiſe, or be witneſs, Leg. 
burg. c. 143. De judic. c. 44. Nather in ony inſtrument, teſtament, 
or contract, nor zit for preiving of ane perſoun's age, 27 Atril. 
1540. 15 Feb. 1558. 8 Julij, 1558, Ladie Culluthie contra Schir 
Robert Carnegie, 2 f. c. 116. Nevertheles, gif thair be ony con- 
traverſie tuiching the age of ony perſoun, the mother or the nurice 
may be reſſavit as witneſſis for preiving thairof. Leg. Foreſt. c. 15. 
tem, He may be repellit fra paſſing upon ane aſſiſe, or being wit- 
neſs, _ has gevin counſal in the ſamin cauſe ;: he: that is not of 
gude life and honeſt converſatioun; or he that is witneſs his alane, 
quia folus teſtis non recipitur ; or he that will ſay aganis that thing 
quhilk he has deponit of befoir to be'trew ; or he — — 
0 g 0 | | OUus, 


ar | 
gain and profit. „ oy tutu; e een 
” Item, All domeſti que perſounis, ſie as the wifey the husbandz 
bairnis, ſervandis, dochter in law, and all thay i uhom the partie 
may command be reſſoun of fatherlie powar, DE ' ace or juriſ- 
dictioun, De except. c. 8, 13, 22. R lib. Scon en.. 2034 
Item, He quha has bene Judge or Procuratour in the ſamiii 

uſe. HO} dt eon 2 891010! 1 ut c 1207 rent 
yr Item, All perſounis that ar of vile and unhoneſt office or vocati- 
oun, as clengar of drauchtis, ſchaiver of bair dis 

Hem, Ane reivar or robber. 

Item, Na man may be witneſs in ony cauſe in the quhilk he may 
ather tyne or win, . ony profit and commoditie, De 
except. c. 8. Ex lib. Scon. it nevirtheles his kinniſman or freind> 
is may be reflavit to be witneſſis in the ſamin cauſ 


| 
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ITE M, He that is convict of infamie may not be witneſs, Legi c. xxxv. 
burg. c. 143. And it is to wit, that all thay av infamous perſoumis ifamou- pers 
quha ar condampnit or fylit for ony notabilt treſpaſs; ot refuſis the 
reule of the law of God, or contemnis the ſtatutis or diſcipline of 
the kirk... . Nee, Dil telnaizieg bil gf fot op tl 

Item, All theivis; all committaris of ſacrilege; all perſoun- 
is convict for ony capital crime; all brekkatis or violateris of graves 
and ſepulchris; all diſobedient perſounis to thair -parentis, quha 
in all partis of the warld ar haldin and repute as inſaſme. 
Item, All inceſtuous perſounis; all menſlayeris, aid menſworn 
perſounis ; all receptaris of 1 ; all reivaris; all witches, 
ſorcereris, and adultereris; all rebellis and perſounis that ar fugitive 
fra juſt and leaſum hoiſtis and battellis; all wrangous occupyaris of 
uther men's rowmis and poſſeſſiounis; all thay quha wrangouſlie 
ſpuilzies, or fraudfullie takis away the gudis and faculties of the 
kirk; all thay quha provokis to anger the King contrare his ſubjectis 
that ar innocent ; all thay quha accuſis thair brether, or ony per- 
ſoun, for ony crime, and preivis not the ſamin; all thay quha for 
thair treſpaſs ar excommunicat and ejectit furth of the halie kirk ; 
all thay quha has at ane time ma wives nor ane; all thay quha mak- 
is publi& repentance ; and all utheris quhom the eccleſiaſtical 'or 
temporal law pronuncis and decernis to be infame perſounis; the 
quhilkis aucht not be promovit to ony halie functioun within the 
kirk of God, nor zit admittit at ony occaſioun to beir teſtimonie or 
witneſs, Leg. burg. c. 148. Stat. Will. c. 26. De judic. c. 75. 


Gir ony man raiſis ane precept or ſummoundis aganis ane uther, c. xxxvi. 
he that executis the ſamin, and ſummoundis the defendar, as Schi- OR. 
ret in that part, may not be witneſs in the cauſe for the perſewar 3 Ine 
becauſe he beand executer and officiar in that part, and not creat ther countrey 
the King's officiar, ſchews himſelf partial in making of the ftr un. 
executioun, the ſamin not appertenand properlie to | his office. neſſis. 

3 3 1541, The Vicar of Kinghorn contra Laird of Seyfeild, 
2 f. c. 69. 1 * 7 Tefl 373) yl 

In cauſe of improbatioun of ony inſtrument of reſignatioun, al- 
ledgit maid in the ſuperiour's handis, the ſuperiour ſould not * 

avit 


C. XXXVII. 
Of depoliti- 1 f 5 : - 5 , 
oun of wit ferent fra utheris in thair depoſitiounis, quia teſtis titubans hbabetur 
neſſis. | | | 2 


ſummoundis, clame or alledgeance be admittit to pi 


and the partie aganis quhom the ſamin is admittit to ꝓrobatioun, 


a — — * = » = ET —_ 8 
Of Br obatioun be witneſſes. \ \ | 
favit as witneſs for impreiving thairof. 1. Becauſe he l winch 
inſtrumentar. 2. Be reſſoun the ſaid'inſtrument beau — 
micht report profit thairby ; becauſe the landis contenis in the . 
min wald then be in non-entres, and in his handis, ad ſuperib 
thairof,” 13 Mars. 1541, Jonet Scot contra M. Nobert Bla 
* tem, Git ony perſoun be ſoliſtar or mantenar, upon ig awitmey- 
penſis, of ony cauſe, or rr betwix twa parties, na perſuun ſih 
to him within degré defendand, may be witneſs in the canſe for 
him for quhom he is ſoliſtar, 16 Maj, 1542, John Dobie che 
Laird of Glenbervie, 2 f. c. 92. Gif ony man ſtandis at dhe bat 
with ane uther, for furtherance and help of his cauſe, his mew. 
ſervandis, kin and allya, may not be witneſſis to him quhom With 
he ſtandis, 20 Fulij, 1551, Lord Drummound ontra Hamihoun, 
2 t. c. 235. Curatouris _- to ony minor ad negotia may not be 
Jugeis nor witneſſis to the faid minor in ony actioun or  albeir 
thair be uther curatouris gevin to him ad liter, 18 Mart. 139 
Laird of Ledingtoun contra Corſtorphine, 2 f. c. 262. Gif ony 


quhilk neceſſarlie mon be provin — of Foy io 


be commiſſioun direct to ony Judge within Ingland to that effect; 


have deidlie feid, particularlie with Ingliſi men, be reſſoun of the 
flauchter of his freindis commintit be thame, or of thair freindis 
committit be him, weir ſtandand then betwix the realmes ; na com- 
miſſioun ſould be direct, nor na 1zg/i/hmen reſſavit to beir witneſs in the 
ſamin mater, albeit peax be proclamit and ſtandand betwix the twa 
realmes the time in the quhilk the faid probatioun fould be led and 
— 10 Decemb. 1552, Tutor Piicur contra Lord Gray, 1't; 
n is; (16+ iel 
Ane tenent dwelland upon the conjunct-fear or Lady tiercear's 
landis, may not be witneſs in ony cauſe for the heritabill proprietar 
of the ſamin landis. 11 Junij, 1565, Laird of Lochlevin contre 
Laird of Arnot, 2 ft. c. 37. +::\» Pad ne $1cd 
Item, Gif ony man ſummound divers and ſindrie perſounis, and 
thairefter paſſis fra ſum of thame, and perſewis his actioun aganit 
the reſt; the perſounis paſt fra may not be witneſſis to him in that 
cauſe. 3 Mart. 1566, Laird of” Drylaw contra iudwellaris of Dals 
keith. | | W e 

Item, Gif ony man's name be inſert in the principal ſummoundis, 
and he be not ſummoundit, nor indorſit upon, he may not be wit 
neſs in that cauſe. 3 Mart. 1575, King's Advocate contra Prior 
e/s of Cauldſtrem, 2 f. c. 378. i 1 NT IDOREY 


WrTNEssts preive not ſufficientlie gif thay be diſerepant or dif- 


pro ignorante. | ac 3602 ni 127 
Item, Gif thay ſchaw not ane ſufficient cauſe of the knawlege of 
thair depoſitioun. yn 541 
Item, Gif thay be not examinat upon the interrogatouris produ» 
Cit be the partie deſyrand thame to be examinat thairupon. ' * - * 
Item, Gif thay be reſſavit, and depones not, beand ſworn, the 
time of thair reſſaving, to beir leil witneſſing in the mater. Juli 


Of probatioun ùe cunſeſſioum. Improbatioun. 381 
— s 4 _ —— 
Julij, 1566, Cambuſnethan contra Hamiltoun of Garren, t 1. e. 
, 1. a roa rtr 1911. 5 gh 5&4 Se Bs SAS 8 1 5 | J 3061 : 
"®Hem, Gif the witneſs be not ſworn, his depoſitioun is of nane 
il, YA TA ANY x. . 4} | . 2 Ra. * „An 
we Gif the witneſs deponis obſcurelic or confuſitlie, the ſamin 
is of nane avail ; for he aucht and ſould depone certanlie, ahd with- 
out all ambiguitid : e 2977 ets eg w} Sup 
Item, His depoſitioun is of nane avail, gif the partie be not 
lauchfullie warnit to heir him reſſavit, and to depone, or gif he 
deponis not de viſu & auditu.. 4 Ip 6: 41. 1050 1 
Item, In depoſitioun of witneſſis mair credence ſould be gevin to 
honeſt perſounis, beand within dignitie, than to utheris, and to the 
rich nor to the puir ; for the qualitie of the witneſſis ſould be rather 
conſiderit nor the multitude thaĩirof. De except. c. 8. ex lib. Scon. ) 
Item, Ane witneſs may not correct his depoſitioun, bot gif he 
do the ſamin incontinent befoir he paſs furth of the Judge's pre- 
ſence. | 
Item, Ane witneſs e ee that he heard that quhilk he depo- 
nis of ony uther man, ſould not have faith, becauſe he ſould not 
depone de alieno, ſed de _ auditu. ' | Abe 24-0 * 
Item, Na witneſs ſould be reſſavit efter litiſconteſtatioun be laueh -; 
ſullie maid. De except. c. 10. ex lib. Scon, 5 


Aa 


Anent probatioun be confeſſion. 
Orr ss ron mad in judgment, aid atceptit be ony perfoun . C. f. 
havand interes thairanent, or be ane uther in his — is __ 2 
prejudicial to the maker tliairof, and makis ſufficient probatioun judgment, 
and faith aganis him in all thingis that ar confeſſit. 1534, 1 t. 9 


c. 970. ok 110 £1 txt; *1 
2 Confeſſioun maid be ony man outwith judgment, and in- 
ſtrument tane thairupon, is ſufficient probatioun aganis the maker 
thairof in judgment; as gif ony man, havand ony gudis or geir in 
his poſſeſſioun, confeſſit the ſamin to appertene to ane uther, and 
the uther, or ony in his name, tak inſtrument thairapon, the ſamin 
preivis ſufficientlie that the gudis pertenis to that uther. 7 Junij, 
1559, Andro Rutherfurd contra James Dempſtar, 1 f. c. 12317. 
Gir ony libel, clame, exceptioun, or uther alledgeance, beand © 1. b 
relevant, and the veritie thairof knawin opinlie and notourlie to — fame 
the Lordis, na farder probatioun ſould be requirit for verificatioun or notorietie. 
thairof, quia notorium debet allegari, non probari. Peu. Feb. 1553. 
Gorthie contra L. Methven, 1 f. c. 1168. 7 J be 


Anent improbatioun. 


8 . 2 — . . I. 
Tzenzeun of writis, inſtrumentis or evidentis beand of- ent Sen 


ferit, he that offeris him to impreive the ſamin, ſould find the of cautioun in 


ſami im 1 1 | materis of im« 
in day and time cautioun x — uther partie for the — — kcky 


TP { 
and caith qubilk he Ell happin 10 ſuſtene in cats he imprane 9g 
the ſamin. 15 Decemb. 1557, Walter Mackefone contre Laird 5 


Blebo, 1 f. c. 1213. 115%} 10 ud 
168. act. 4. 14 

1 ; TX Wn PA. 

Me een 


Mar. Reg. fel. a. tot 

Cu In action and catiſe of improbatioun perſewit be on 2 
— Ae quha for his povertie may not find cautioun conform —— — 
tund be ane parliament, it is ſufficient to him to give His aith that he fall underly 
pur man. lic puniſhment as the Judge fall injoin to him in cais he fuilaie in 
improbatioun. 16 Mart. 1561, A. Alan contra Ro Ute, 14, 

c. 1254. 5231 ry - ” 4 * 1 15 ves © | 145 * Wes 
N | 3 L 3 +4 1881 Liz! #1 — +, 4 | „rere n- tones 
c. tit. Gre he that is cautioun and ſovertie for the panis of improbs - 
Of ns tioun deceiſſis pendente lite, the perfewar aucht and ſould of new 
hes fund cau- find ane uther cautioun. 5 Maj, 1568, Catherine Lindſay contra 


_ 2 . "Y” | 
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ioun, quh | 

e * John Nevoy, It. c. 1354- | 
cel 8. * * 
c. Iv. - Gtr ony perſoun callis and perfewis ane uther for improbatioun 
Anent pro of ane inſtrument, the defendar produceand the ſamin in autentique 

ductioun of 2 . | . que 
ane protocol, form, is not bund and obliſt to produce the protocol thairof, albeit 
the perſewar alledge that he cannot impreive the ſaid inſtrument, ex- 
cept the protocol wer producit and ſehawin to him. 22 Mart. 1566, 
M. John Serimgeour contra William Bowar of Roſſie, x f. c. 1249. 


Ss 
Hr} teh 


Of inmvecbai. . LE Lordis of counfal, be ocular inſpectioun, may decern at 
oun be ocular the inſtance of the partic perſewand ony letter, contract, obligati- 
inſpetioun. gun, infeftment, evident, or uther writ, to be falſe and feinzeit, 
or, at the leiſt, to mak na faith, gif the ſamin manifeſtlie be razit i 
the dait, or ony uther fubſtancial punct. Pen. April, 1 54a, The 
King contra Laird of Duntreth, x f. c. 396. 1 of Alain 
Item, Ane evident or inſtrument beand producit befoir the Lord- 
is of counſal in ony cauſe of improbatioun, gif the ſamin, be ocu- 
lar inſpectioun, be fund razit in the principal punctis, thairof, the 
Lordis may decern the ſamin, per Modd vidimus, to mak na faith in 
times thairefter. 7 Maij, 1534, 1 f. c. 96060. 
Item, Gif ony perſoun callis and perſewis ane uther fot᷑ i 


= 
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tioun of ony evident, be reſſoun that the ſeill appendit thairto i 
falſe and feinzeit, becauſe the ſamin is dividit * brokin, the ane 
pot fra the uther, for altering of the tag quhairby the famin is 

ungin ; and thair be ony probabill reſſoun or conjecture, be ocular 
inſpectioun, or utherwayis, the Lordis of counſal may cauſe brek 
the ſamin for trying of the veritie: And gif thay find the tag cut- 
tit and ſewit agane, or utherwayis ony notabill falſet in the ſamin 
walx or ſeill, thay may decern the famin to be falſe and feinzeit, 
and to mak na faith in time cuming. Ult. April. 1567, Laird of 
Cullernie contra Thomas Grundeſtoun, x f. c. 1065. 


c N. IT is leaſum to ony partie to impreive ony writ, contract or exi- 
14 dent, be way of actioun or exceptioun; and the exceptioun of fal- 
ſewit be way ſet or of improbatioun objectit be the defendar, aganis the executioun 
" tion orand indorſatioun of the ſummoundis, fould not ſtop nor delay the 

07M principal proceſs. 23 Feb. 1554, M. Clement Little contra John 


Maxwell, 2 f. c. 136. | 
ANE 


| | 0 5 0 - 
. " 1383 
Ax E inſtrument may be impreivin directlie be witneſſis inſert . VII. 
thairin, or indirectlie per alibi; w_ it be provin that ather of the gf irmprobati 
arties was in ane uther place at the day of the alledgit taking of the oun, vis. di- 
inſtrument in the Notar's handis, 17 Julij, 1542, Johne Hering foltlle and La 
contra William Scot, 2 f. c. 105; Bot the direct maner of impro- 
batioun of ane inſtrument is be the Notar and witneſſis, or maiſt 
part thairof, contenit in the ſamin. 27 Julij, 1552, 1 f. c. 1140. 
Na vitneſſis ſould be reſſavit or admittit for direct improbatioun 10 W 
ol ony inſtrument, contract, obligatioun, or uther writ or evident, 2952 
bot thay quhilk ar inſert in the ſamin, except thay be for the maiſt writ, na wit-. 
art Notaris thameſelfis, or can perfectlie write or reid, and knaw the = foggy 
otar, or writer of the evident; quha, albeit thay be not contenit in thay that ar in« 
the ſamin, zit may be reſſavit and examinat, gif the inſtrument or t chairin. 
evident be of the ſamin Notar's or perſoun's hand-writ quha is al- 
ledgit to have written the ſamin. 6 Julij, 1532, King's Advocat 
contra John Campbell. | ET 
Tem, In all fic caufis of improbatioun, the perſewar aucht and 
ſould ſummound all his witneſſis at the firſt term, utherwayis gif he 
pretermittis ony at that time, he may not ſummound nor produce 
thame thairefter in the ſecund or thrid term. 21 Feb. 1540, 
M. Pat. Home contra Ro. Home, 1 f. c. 518, 354. | | 
Item, Ane inſtrument may not be directlie impreivin be witneſſis 
not contenit thairintill, bot alanerlie be witneſſis inſert and in-writtin 
in the ſamin: And gif twa of thame affirmis the ſamin to be trew-and 
autentique, it ſould haye ſufficient faith, albeit the remanent of the 
witneſſis inſtrumentar, beand of greiter nombre, depone or ſay a- 


* 
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ganis the ſamin. 27 April. 1540. 


ad 


Ix all actiounis and cauſis of improbatioun of ane inſtrument, or . © & 
nnn . * ; 8 * Contraverſie 
evident, per teſtes inſertor, gif at the term of improbatioun thair anea the na- 
ariſe ony doubt or contraverſie anent the perſounis of the witneſſis, mis, age and 
be reſſoun that ma perſounis may be of ane name and ſurname, or — — 
zit concerning the age of the ſaidis witneſſis, or tuiching thair life 

or death; in thir caiſis the defendar ſould have to his probatioun 

quhat perſounis thay wer, and quhair thay dwelt, and alſwa that 

thay wer of perfeit age to beir witneſs, viz. fourtene zeiris com- 

pleit, and that thay wer on life the time of the making of the ſaid 
inſtrument, or evident. 2 Junij, 1554, King's Advocat contra Ma- 

rion Bruce and Michael Balfour, 1 f. c. 1002. | 


Grr the witneſſis contenit in ane inſtrument, beand ſworn and c. x. 


examinat, depone, that thay beand preſent at the alledgit time of A 


the taking of the inſtrument in the Notar's hand, heard never ane contentis of 


word of ſic thingis as ar contenit thairin; the ſamin inſtrument A 
ſould be decernit to be falſe and feinzeit, and to mak na faith in time 


cuming. Ult. Fulij, 1546, 1 f. c. 1092. | | 


G1F all the witneſſis contenit in ane inſtrument be deceiſt, except c. &II. 


ane, quha, with the Notar, alledgis the ſamin to be trew, the ſaid Od 


inſtrument ſould on na wayis be decernit to be falſe and feinzeit. Notar affirm- 
18 Decemb, 1562, James Wod of Bonytoun contra Agnes Craw- *"4the inftrs 
mond, 1 f. c. 128. VO | z 


Gir 


—— rn ern ener nents 


5 — —— a I II ome 
C. Xil. Gir ony Officiar, or Meſſinger, exeeutis ony letter-befoir 
2. witneſſis, and it happin the Officiar, with ane of the witneſlis, 6. 
the executi- deceis, the ſamin executioun or indorſatioun may-be/impreivin a; 
r. falſe and feinzeit, gif the uther witneſs on life paſſis fra-th ; 


Ult, Junij, 1565, The Qnenis Advocat contra Todrigy f #,c.1330. 


c. xm. Grx twa witneſſis be inſert in ane inſtrument under the. nate and 
1 ſubſcriptioun of a Notar-publi&, and ane of thame paſſis fra the 
Notar, affitm- ſamin, albeit the uthet witneſs, with the Notar, affirm the ſamin 
11 to be of veritie, nevertheles the ſaid inſtrument ſall mak na laith; 
true. becauſe in all publict inſtrumentis, at the leiſt twa witneſſis, with the 
Notar, ar neceſſarlie requirit. 14 Mart. 1541, Jonet Scot cn 
Robert Blair, 2 f. c. 78. 51 10 


71 
, ” " * 1 


11 in IT is leaſum to ony partie to impreive ony writ, inſtrument, or 
of writtis or evident, producit or uſit aganis, him in judgment; and gif he offeris 
4 him to do the ſamin, and nevertheles the Judge refuſis to aſlign to 
Judge. him ane lauchful day or term to that effect, the proces, ſenterice, and 


all that followis thairupon, is of nane avail, and may be reducit, 
7 Julij, 1547, 1 t. c. 1082. | » winds as 


| 1 33 | 3 i 116462 £2 2252 
pit XV. AN E procuratorie of reſignatioun beand improvin, as falſe an 
of reſignati- feinzeit, befoir the Judge ordinar, the infeftment and chartour fol. 
dun. lowing thairupon aucht and ſould be decernit, in the ſamin inſtance, 


null and of nane avail, 14 Mart. 1541, 1 f. c. 17%. 


11 


c. Xvi. Ane inſtrument or evident, raſit in ony ſubſtancial part, viz, in 
* of ane the ſubſcriptioun of the Notar, his name or ſirname, makis na faith, 
200 Mart, 1540, It. c. 1085. 1 

; Bo 1 ' jo 01:4 $$: 488-14 :- 

1 bt A inſtrument may be provin falſe and feinzeit in ane part, and 
of ane part of juſt and trew in the remanent partis, U/z. Julij, 1540, I f. c. 1092. 
ane evident. Item, It is leaſum to ony man to affirm and appreive ane part of ane 
inſtrument, or uther evident, to be leill and trew, for preiving of 

his intent, and to offer him to impreive ane uther part 15 the ſamin 

as falſe and feinzeit. 12 Julij, 1566, George Weir contra Laird of 

Ley, 21. c. 317. i 137 59 od; 


* 
- 


c. Xviit. G1F ony man ſuſpectis that his partie adverſar has ony inſtrument 
Lmprobatioun that may be hurtful and prejudicial to him, he may obtene letteris 
3 ot acki. be deliverance of the Lordis, and charge the Notar, alledgit maker 

thairof, and the faid partie, to produce the ſamin befoir thame, with 
ecrtificatioun to thame, and thay failzie thairintill, the Lordis wil 
decern the ſaid inſtrument, then as now, and now as then, to be 
falſe and feinzeit, and the makeris and uſeris thairof to be puniſht 
conform to the lawis of this realme. 14 Julij, 1552, I f. c. 1153 · 


3 Ax inſtrument, writing, or evident, beand of ane ante- date, 
dait, * may be improvin thairfoir, and decernit to be falſe and feinzeit ; and 
nevertheleſs the uſer thairof ſould be aſſoilzeit fra the pane of im- 
probatioun, gif the ſamin was not ante-datit be him, 10 Jan. 1566, 
Lord Seytoun contra Ladie Hirdmeſtoun, x f. c. 1344. tem, Git 
ony perſoun produce in judgment ane writing, for verificatioun >: 
is 


Oy Of emprobatronn.” e 
his intent — has" belrand expreſi day and dait, it is leaſum | 
ney partie adverſar to impreive- the dairof the ſaid writing, alled- 
ging that the ſamin was daltit efter or befoir, ſfpeciallie in fic writtis 
uhair the daltis ar of the ſubſtance of the matter, 18 Feb. 1489, 
Tre Bothwell contra Roger Craufurd, 1 f. c. 47. u! 117 


Gir ony witneſlis producit and-examinat for preiving of the libel c. xx. 
or alledgeance, deponis / thairanent, it is leaſum to the partie des ebf of 
ſendar to ſummound the faidis witnellis, and in like maner to the oun of u 
partie at quhais inſtance thay wer producit, to heir and ſe thair des neſſis. | 

tiounis impreivin, and thairefter to be puniſt, in exampil of u Z 
theris, for the ſamin, and thair tiounis to mak na Rich; ag 
gif a witneſs deponis and ſweiris, that he dwellis in ſic a place, 
with ſic a man, and the defendar alledge the ſamin not to be of ve- 
ritic, affirmand him to dwell in ane uther place, and with ane u- 
ther man, he may raiſe ſummoundis in maner foirſaid;' for imprei- 
ving of his depoſitioun in that part; and thairfoir his d io 
in the pinoy cauſe to mak na faith; and baith the parties com- 

irand, and ilk ane of thame affirmand the witneſs to dwell as 
Fad is, the ſamin ſould be referrit hinc inde to thair probatioun. 

23 Jan. 1558, Robert Ker contra Ro. Fleſchour and utheris, x 1. 
c. 761. 


Gir ony perſoun be callit befolr ane Judge in ony actioun or c. xxl. 
cauſe, and his partie perſewar producis aganis him in judgment ony Taciturnitie 
chartour, infeftmentis, contractis, inſtrumentis, or quhatſumever — nondlf 
uther evidentis or writingis, and the defendar at that time object na- batioun. 
thing aganis the ſamin, Fe beand efterwart eallit and-perſewit be the 
ſamin perſoun, the defendar on na wayis aucht and ſould be heard 
to impreive the ſaid evidentis and writis as falſe and feinzcit ; be- 
cauſe he beand callit before as ſaid is, and  compeirand perſonallie, 
or be his Procuratour, alledgit nor objectit nathing in the contrare 
of the ſaidis evidentis the time of the productioun thairof, 12 Jax. 

1501, King's Advocat contra William Douglas, 1 f. c. 116. And 
ſiclike, gif ony man be lauchfullie ſummoundit to compeir at ane 
certane * befoir ane Judge, to heir and ſè ony writing or evident 
autenticklie tranſumit, and he failzie to. compeir to that effet, he 
ſould not be heard efterwart to impreive the ſaid principal writing or 
evident be ony maner of improbatioun. 13 1 eb. 1541, George 
Home contra Robert Leirmonth, 1 F. c. 536. 1 


Grr ony perſoun makis ane contract, obligatioun, infeftment, C. xy, 
or uther writ or evident, and thairefter fulfillis ony part thairof, or He that futfit. 
makis payment of ony thing contenic thairin, he fall never be heard Ii be con- 


to alledge the ſamin to have bene, or to. be, falſe and feinzeit, or eniden, ma? 
to impreive the ſamin in ony time thairefter. 23 Julij, 1544, Johne not 'mpreive 


l n 8 a he ſami 
Creichtoun contra Elizabeth Martine. 3 


Gir ony perſoun offeris him to impreive ony evident or writ, he c. xxin: 
{all not be heard to do the ſamin, gf it be fund and provin per com- He chat has 
Parationem literarum, or be his awin confeſſioun, or be the ſen- — — wal 
tence and declaratour of ane judge, that the ſamin is ſubſerivit Peel. | 
with his hand. 1 Feb. 1541, 2 f. c. $1. 


5 E Sir 


Of ſentence and executioun. — 


ah 
Lad 


386 
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c. xxIV.. Gir ony perſoun intentis ſummoundis for reductioum of o de; 


ö crete gevin aganis his father or predeceſſour, alledgeand the fam; 
ſour ſtoppis to be gevin be virtue of ane writ or evident quhilk he: alledgis to be 
the ſucceffour falſe and feinzeit, he aucht nor ſould not be admittit topropone theſa. 
prev” min for reductioun of the ſaid decrete; becauſe his father or predeceſ. 
ſour, to quhom he is air, or, at the leiſt, ſucceſſour, proponit not, in the 

firſt inſtance, ony ſic exceptioun of falſet, bot rather uther except 
ounis, quhilk tacitlie, and in effect, ratifyit and appreivit the kid 
writ or evident to be of veritie; and thairfoir ſeing that his ſaid 
predeceſſour, gif he wer on life, micht not propone the ſaid ex- 
ceptioun of falſet in the ſecund inſtance, he ſucceidand in his 

place ſould not be heard to uſe the ſamin. Ur. Julij, 1 542, M2 
of Laurieſtoun contra David Wod of Craig, 2 f. c. 129. 


c. xxv. Gir ony perſoun offeris him to impreive ony inſtrument, 85 
Of the partie tract, or uther evident quhatſumever, his partie adverfar, offerand 
— impreive, him to appreive the ſamin to be leill and trew, ſould not be heard 
and the uther to do the ſamin, nor na term ſould be gevin and aſſignit to him for 
to appremve. the approbatioun thairof; bot he may inſtanthe produee ſic writtis 

as he has and will uſe to fortifie and confirm the ſamin. 12 Mart, 


1562, James Chiſholme contra Ladie Lundie, 2 f. c. 302. 


C. xxVI. Gir ony perſoun failzies in improbatioun of ony writ, chartour, 
Failzie in im- . . Se x, LE , 
probatioun. Or evident, producit aganis him in ony actioun or cauſe, condemna- 
tour ſould be gevin aganis him in the principal cauſe. 9 Maij, 1533. 


: £ 4 


Anent ſentence, and executioun thairof. 


: C. I. : LL lauchful dome and ſentence gevin be ane Judge, ſould have 
— thir properties and conditiounis: x. That the day quhairon 
tence. the ſamin is gevin be lauchful, and not ane haly and forbidden 


day. Item, That the place quhairin the ſamin is gevin be lauchful. 
Item, That the court be lauchful. Item, That the Judge be lauch- 
ful. Tem, That the proces be lauchful. Lem, That the ſentence 
gevin be the Judge be in ane lauchful and competent form and ma- 
ner. Quon. attach. c. 37. | 


c. 11.  ANz clame, or libel, beand intentit and perſewit aganis divers and 
on. ſindrie perſounis, for divers and ſindrie cauſis e contenit in the 
Sivers and ſamin, the Judge may divide the libel, and give decrete condemnatour 


ſindrie per- aganis ony ane of the perſounis contenit thairintill, and may give ab- 


_ ſolvitor of ane uther part in favouris of ane uther perſoun, and put 
the reſt under continuatioun for probatioun to be uſit, led and de- 
ducit aganis the utheris, for ſic materis and cauſis as thay ar perſewit 
for. 10 Mart. 1533, 1 f. c. 919. | 

C. III. 


Of ſentence GI ane libel contene certane punctis and clauſis in the narrati- 
pevin on a li. oun and concluſioun, and ane uther clauſe in the concluſioun alla- 
el contenand nerlie, quhilk was not in the narratioun, the Judge may not con- 
mair in the . 5 . . 2 

concluſioun demn the defendar in the punctis quhilk wer in the narratioun 
nor in the nar · and in the concluſioun, and give abſolvitor fra the clauſis contenit 


8 in the ſaid concluſioun allanerlie; becauſe the ſummoundis cone: 
it 


— — noe re eeee — ü — — * 
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dit mair nor the narratioun thairof proportis. ry Novemb. 1533; 
11. c. 943» an 3-1 ag £227 7 N. | . ng 

dir C IV. 


TRE ſentence ſould be conform to the libel ; and thairfoir, . 
the libel be ſpecial, and the ſentence general, the famin is of nane b «fe con- 
avail. 3 Maij, 1575, M. George Lundie contra Lord Methven, Vermis libello; 
21. c. 372. . ; | z d- pe 22 8 4 ) 

ITEM, Gif it happinis ather of the parties (beand lauchfullie , C. V. 
warnit and chargit be the Judge'to ans certane day-and place, to heir * * 
ſentence pronuncit and gevin) to be abſent the ſamin day, for quhat nis the contu- 
ſumever cauſe, he beand lauchfullie warnit thairto, as ſaid is, the 
dome and ſentence ſould be gevin aganis him be: refſoun of his ab- 
ſence and non- defence, Stat. 2. N Br. C. 34. Mod. fen. cur. 

c. 9. Bot gif the partie compeir within ane ſchort time efter the 
ronunciatioun of the ſentence, and preive ane ſufficient cauſe of 

bis abſence, ſic as bodilie ſeiknes, and impediment of the ſea, wa- 

ter, ſtorm, winter, theives or reivaris, the ſentence ſould be re- 
treitit, and the partie reſtorit in integrum. De except. c. 15. ex 
lib, Scon. | 1 1 ks. 


3 


DEcRETE beand obtenit aganis ony perſoun, decernand him to _ ©- VI. 
content and pay to ane uther certane ſowmis of money, or uther 2 
debt, and he aganis quhom the ſamin is gevin thairefter deceiſſis, na quha thairef- 
payment thairof beand maid be him the time of his lifetime, his 64a * 
airis of line, in ſa far as thay ar reſponſal, and his air of tailzie gif 

- ony be, in ſub ſidio, in fa far as the airis of line ar not — 3 

may be callit and convenit to mak payment of the ſaid decrete to 

the obtenar thairof, or his executouris. 15 Decemb. 1565, Iſobel 

Anderſon contra Margaret Roſſe and utheris, 1 f. c. 842. | 

Anz decrete gevin aganis twa perſounis, æguè & principaliter, c. vii. 
and it happin ane of thame to deceis befoir the falfllin thairof, the Decrete gevin 
ſaid decrete ſould have and reſſave executioun aganis the uther per- —— 
ſoun that is on life, at the leiſt, for the equal half thairof. 26 Ju- dubairof ane 


lij, 1566, Laird of Kirkmichael contra David Gordoun, 1 f. c. 1337. _ 


AN decrete, contract or obligatioun not beand fulfillit or obey- C. VIII. 

it be the principal partie, befoir his deceis, may be transferrit be Pecera rant 
decrete of the Judge ordinar, tam ative quam paſſive, in thair airis, airis and ſue- 
enterit as airis, or in ane qui gerit ſe pro herede, or executouris or * 1 
aſſignayis, efter the nature and qualitie of the ſamin: And the fa- * FO 
min beand transferrit, aucht and ſould have ſic executioun in thair 
perſounis, as it micht have had in the perſounis of the principal par- 
ties induring thair lifetimes, 25 Junij, 1532, Thomas Torrie contra 
Thomas Weir. 21 Mart. 1538. Dicitur aliquis gerere ſe pro 
herede, be intrometting with airſchip movabill gudis, as air to him 
that is deceiſt, or gif he dois ony uther thing as air to him. 3 Feb. 
1558, Alexander Burnet contra Laird of Kinfaunis, 1 f. c. 597. 


C. IX. 


1 1 | . 7 Decrete gevin 
ANE decrete beand gevin in favouris of ony partie quha thair- he infance 


efter is denuncit rebel to our ſoverane Lord, an put to his horn, of him quba 
he may not, at his awin inſtance, put the ſamin to cxecutioun nor thaircker is | 


poind, bel. 


388 Of ſentence and executiaun. | 
poind and diſtreinzie his debtour's gudis aud geit thairſein=Ang 


if heſtoppis ony Officiar in poinding thairfoir, he-ineutriama 

- nor — of deforcement thairby ; becauſe, in that ſamin OW 
time that the dbtenar of the ſaid decrete v deelarit'rtbel; the 
debtour, aganis quhom the ſamin was obtenit;: on u an bean 
debtour to him, bot became debtour for the :contentis Ef the fad 
decrete to our ſoverane. 20 Fan. 1550, Quene ocut and An. 

dro Kilpatrik contra William Kilpatrik, x f. c. 698, | 

| e 4.225 5191 10 10/5 Agigqed tr Het-ARAIL 
C. Xx. _ DECRET%E beand obtenit be ony perſoun, quha ithalrefies- 

Of ather par: ceiſſis, the ſamin aucht to have na executionn — mere 
befoir or efter transferrit in his air or executour, ative, efter the nature and qus- 
qvrening ot litie of the deerete: And ſielike it is to be underſtuid;ngif-the-per. 
ſoun, aganis quhom the ſaiddecrete js obtenit, happinis ta deceis ufer 
the obtening thairof; for in this cais the ſamin ſould ber ttünsferth 
in his air or executour peſive : And the like is to be underſtuidy giſ 
the perſewar or defendar deceis pendente lite, efter the intenting of 
the actioun, 20 Jan. 1532, 1 f. c. 69 1. lem, Divers and findrie 
erſounis beand perſewit conjunctlie in ony actioun orictuſe, gif it 
— ony of the defendaris to deceis during the dependance of 
the pley, na farder proceſs ſould be led aganis the remanent per- 
ſounis defendaris, untill the time the actioun, in the famin eſtah in 
the quhilk it is at that time, be transfetrit paſſive in his air quha in 

deceiſt, 9 Decemb. 1549, 1 f. c. 1100. 


. Na decrete, contract, nor obligatioun, ſould be transferrit-paſp. 

Lauchful re- ; - | g * 

nunciatioun De, in ony man, as air or executour to ony uther, gif be hat in 

ſtoppis trans- dew time, befoir the raiſing of ony letteris aganis him, renuncit ot 

* gif he, re integrd, inſtantlie the time of the deſyring of the tranſla- 
tioun, befoir ony Judge, renuncis to be air or executour befoir the 
ſamin Judge, 19 Mart. 1551. Ult. Junij, 1563, M. Johne Leir- 
month contra Johne Parrok, x J. c. 1194. Item, Ane decrete gevin 
aganis ony man may not be transferrit paſſive in ane air, as air to 
him, gif he be not provin to have enterit air to him, or ellis to have 
bene chargit, and to have refuſit. 24 Julij, 1565, Barnbougal 
contra Creichtoun, I 7. c. 1333. | - Xs 1 BY. 


of Xi. DECRETE beand gevin, with letteris conform thairto, 2 
1 perſoun, for delivering of ane houſe, tour, caſtel or fortalice, and, 
crete gevin a- efter the pronuncing of the ſaid decrete, or efter the executioun of 
_ the ſaidis letteris, he, aganis quhom the ſamin is gevin, waiſtis, de- 
| ſtroyis, caſtis down or makis war the ſaid houſe, in all or in part; 
he thairefter deſyrand the executioun of the ſaid deerete, or letteris, 
to be ſuſpendit aganis his partie offerand to fulfil and obey the ſamin, 
and to find cautioun to that effect, ſould on na wayis be heard thair- 
intill, bot the ſaid decrete and letteris ſould have farder executioun 
aganis him, notwithſtanding the ſaid offer; becauſe he may not re- 
ſtore the ſamin als gude as it was the time of the geving of the faid 
decrete, 20 Mart, 1566. And decrete gevin becauſe it was ſuffi- 
cientlie preivin. 12 Decemb. 1567, William Home contra Wik 

liam Lauder, 1 f. c. 855. Ent A 
C. XIII. 


Decree gevin AN E decrete gevin aganis ony man, quha, efter the geving thaie 


aganis a man of 


| 7 
* 


3 3 
þ o 


4 


Of fomence"audiexerntionn. 


wy happiniz/to'bl cane priſomer be 


* 


tame pris Sony enemie of this rcalme, his Dient 
adverfar. ſal} Baverexecutiouw aganis hir, 8 he is pins, 
priſoner and captives farch of therme in the | handis. ſoner be the 
12 Decemb neben eee contru Lord MO. OK Ft. el 131. —— 

©, > 414 0007 neee eee ieee e e. | 


" * 
* 


in aganis ane minor, his tutoris aud curatouris, c. XIV 


AN E decrete pe | | LV. 
with letreris Of -horning-conform-thairts/-intimarloun:-altatetlie of ne vast 
the ſaidis letteris of the four formĩs ſould be maid of the executi- obrenit aganis 
oun of ilk chatge to the tutor or curatour, and the — ould be. micor. 
execute upon the minor, as principal partie} and not upon hi tutor or 
curatour ; becauſe the tutot or curatdur is choſin ſor to ratifie, ap- 
preive and conſent to all thingis concerning the minor s weill, and 
thairfoir aueht nor ſould be-compellir to mak anſwer for ony of his 
debtis or actiounis, nor zit ſould be put to the horn thairfoir in ony 
fort. Ulr. Jalij, 1499 Lord Boyde contra Erle Eglintoun, x 7. 


c. 745. 1. 14 ary | ! OE £11 | | | 
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ALL ſentence and rolment of court gevin be ony Schiref; Stew- C. xv. 
art, Baillie, Proveſt, or ony uther Judge within this realme, aucht —— 
and ſould be inſert in the court buik, extractit furth thairof, - and aud fubſcri, 
ſubſcrivit be the Clerk of court; utherwayis, albeit the ſamin be ſub- tioun of a de · 
ſcrivit be the Judge, it is of nane avail, and makis na faith in judgg 
ment, nor outwith the ſamin. Pen. April. 1535, Thomas Sho-— ) 
ztiſwod contra David Spottiſwod, 1 f. c. 4. a 


Ir is to wit, that all Jugeis, befoir quhom ony actioun or cauſe c. xv1. | 

is lauchfullie recoverit, Va tak erica of . ſowme recoverit -nammengy thay 
befoir him, to be payit to the partie within courſe and term of law: ſovertie oft 
And gif he failzies, he is haldin of the law to ſatisſie the partie ob- Partie loſer. 
tenar of the decrete in all punctis and contentis thairof, within 
lauchful time, like as he wer debtour himſelf,” Mod. ten. cur. c. 5. 
Item, Gif the partie perſewar obtenis, be decrete of court, the debt 
auchtand to him, the Judge ſall tak ane ſure pledge or borgh for the 
debtour that tint the cauſe, for ſure payment of the debt, togidder 
with the harmis and reflonabill damnage/quhilk was contenit in the 
ſamin, to be maid to him within fiftene dayis; the quhilk gif the 
debtour refuſis to do, he may be diſtreinzeit be the Judge thairfoir : 
Bot gif the debtout grant and confeſs the debt, and has not fuffi- 
cient 2 and geir to pay the ſame, it is leaſum to him to ſwear 
himſelf bair- man. Quon. attach. c. 124. 


, 


6 "Wy 


7. 


o 
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SUSPENSIOUN of decreitis ſould not be grantit, without offer C. xy11, 

be maid to the partie: And in cais of his refuis, the ſum contenit 

thairin to be conſignit. Ju. VI. fol. T1. af. 15; 22 Maj, 1584. 


Tn perde deſtudur tynand the pley, payie the parties coiſtis; 
and ane unlaw of al. 4. Ju. IV. fol, 92. att. 52. 18 Maij, 1491. 


De cRETE beand gevin aganis ony perſoun, with letteris of c. xix. 
poinding conform thairto, and the Officiar alledge that thay have Anent threſh - 
ſerchit and ſocht, and can find na perſounis quha ꝗurſt tak on hand ing, o® of 
to intromet with and threſh the cornispertening to him aganĩs quhom be virtue of a 
the decrete is gevin, the Lordis, 1 the deſite and * — of the decrete. 

3 F | partie, 


C. XVIII. 


- 


1 


Of ſentence and exeoutivun.\ 
partie, fall direct thair letteris, charging all the threſhouris-of + 
countrey adjacent, as thay fall be. requirit —— 
and threſh out the ſaidis cornis, upon the expenſis of dhe aner 
thairof, aganis quhom the faid decrete was pronuneit. Mart. 
1541, Laird of | Innerleith contra Alexander Home, 1 f. c. 89x, 


* 2 | re". 21.48 eee 
c. xx. AE decrete beand . with letteris ch 
Anent intereſt form thairto, for fulfi 


ng aganis ony perſoun, 
Powar to 


it inter ing thairof, and it be not inthis p 
— == fulfill and obey the ſamin, gif he offeris befoir ane Judgeithe inter 
decrete is ob- eſt and damnage ſuſtenit, or quhilk may be ſuſtenitibe-the obrenar 
tenit. of the ſaid decrete, throw the non - fulfilling of the ſamin ; and in 

like maner offeris him reddie to find cautioun for payment and l- 
filling of the ſaid intereſt, the ſamin beand modifyit and liquidat be the 
fd Ju e, the executioun of the ſaid decrete ſould ceis aganighin, 
and be ſuſpendit, the ſaid cautioun beand fund, 19 \Decemb. 1363, 
Alexander Home contra Mr. Andro Home. Bot gif he, gan 
uhom the decrete is gevin, may ony wayis fulfill the ſamin; or gi 

the ſamin may be eaſilie done be him, he ſould not be tele 
the executioun thairof, albeit he offer the intereſt in maner folrſaid. 
Ult. Feb. 1541, Reid contra Abbot of Melros, 1 f. c) 102g) 
| TL, | | |. "178 ie 
c. xxl. LETTERIS of four formis gevin conform to ane aganis 
Of him that ony perſoun, and beand execute aganis him in all the fourcharges, 
obeyis gebe refſoun of his diſobedience or contumacie, it is not leaſum ta Him 
the lerteris ef- efter the iſche and end of the dayis quhairupon he is chargit 
ter the four gare moram, and thairby to eſchew the pane of the letteris: And 
en. mairover, albeit he, efter the feird charge, had obeyit the letteris, 
zit the King, be reſſoun of his contumacie and contemptioun, ma 
juſtlie cauſe him to be denuncit rebel, and confiſcat all be — 
gudis; becauſe in deciſoriis judiciorum, ſic as executioun of ſentenee, 
and in criminal treſpaſſis, fic as contumacie, diſobedience, and con- 
temptioun of the King's authoritie, or zit quhair ane certane day 
is affixt, or ane ſpecial pane. injoinit, as uſe is in letteris of: four 
formis, non admittitur purgatio more. 18 Feb, 1546, Lord:Lindlay 
contra M. Alex. Kynninmonth, 2 f. c. 175. ttt ene 


14189 
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C. XXII. IN executioun of decretis, the movabill gudis pertenand to the 
„N _ debtour, aganis quhom the decrete is gevin, aucht and ſould be firſt 
ſocht for exe- ſerchit and ſocht, and, failzicing thairof, his landis, and uther im- 
curioun ot ane movabil gudis, quhilkis failzieing, the debtis auchtand to the ſaid 
debtour be utheris, 25 Maij, 1549, William Boſwell contra M. 
Robert Creichtoun, 2 f. c. 210. Item, Gif ony Officiar, be virtue 
of letteris of poinding paſt upon ane decrete, or for ony uther cauſe, 
was poindand or appryſand ony meit-almerie, or ony uther gudis 
or geir within ane houſe, feſnit and affixt in the wall,. he may be 
| leaſumlie ſtoppit to do the ſamin, without ony pane or perrel of de- 
| forcement ; becauſe the ſaid almerie or inſicht gudis, beand feſuit and 
affixt in the wall of the houſe, may not be poindit and diſtreinzeit 
as movabill gudis, 1 f. c. 848. n banding th 


| | | 5 0500 nen 
C. XX O | | . * . . 5 . mY . 
833 of G1F ane contract, hinc inde obligatorius, contenand certane heid- 


2 decrete is or deidis, quhilk ather of the parties ſould give or do to utheris, 
baich — be regiſtrat in the bukis of ane ordinar Judge, nane of * 


Of ſentence: and-executionn. 


392 


and obey his part thairof, or offer him reddie to dothe-ſamity; except 
me manifeſt be the form and tenour of the contract, or be ſum ſpe- 
cial proviſioun, that the partie aganis quhom executioun is ſocht, 


Creichtoun contre Martin Creichtoun. For in this cais, he quha 
fri ſould fulfill his part may, be gallit for fulfilling thairof, albeit the 


ter, 2 1. c. 308. 1 5 11 


. 
. 


do the ſamin. 17 Feb. 1548, Laird / Kerſe contra George Pan- 


quha obtenit the firſt decrete; and he beand fullilie and compleit- 
lie payit, thay ſould mak payment to r obtenit the ſecund 
decrete; and he beand compleitlie payit, thay ſould conſequentlie 
pay the reſt of the creditouris quha obtenit decreitis, and cauſit ar- 
reiſtmentis to be maid, efter the ordour and E of time in ob- 
tening of thair decreitis, 5 Junij, 1538, Erle of Craufurd's te- 


r 
nentis contra James Rollok and utheris, 1 r. c. 30. : 

A | $0 SUS $1 Gur bog at 
DecxETE beand obtenit aganis the father, and ane Offici 


and faith that the ſamin gudis nis to him as bis awin proper 
dis, and ar, ſiclike as thay wer of befoir, be the ſpace of twa mon 
in his poſſeſſioun, the 48 beand admittit to his probatioun, and 
lauchfullie provin be him, nather he nor his father incurtis ony 
pane of deforcement; becauſe, he reteinand and with-haldand his 
awin proper 11 and geit, and his father aſſiſtand and fortiſieand 
him thairintill, did na wrang in doing of the ſamin. 25 Maij, 
I 50 5, The Quene contra zoung Laird if Erlishall, and bis ſone, 1 t. 
c. 835. en en e 


obey the ſamin, or ellis to compeir befoir the Lordis of counſal 


the quhilk gif he failzies to do, and compeiris not, the Lordis 
{all direct letteris of four formis aganis him for fulfilling of the ſa- 
min, 21 Ofob. 1532, N. contra Laird of Craighall, 1 f. c. 601. 
item, Ane decrete beand gevin be ane Judge aganis ony partie not 
havand landis, gudis nor geir ſtreinzieabill thairfoir,, within the ju- 
riſdictioun of the. ſaid Judge, nor zit dwelland within the ſamin, 
may not be put to executioun be the ſaid Judge, gevar thairof; be- 
cauſe the Judge hes na powar to poind without his awin juriſdictioun; 
and thairfoir the Lordis of counſal, quhais juriſdictioun extendis 

| | over 


ounis aganis ony man, gif the obtenaris thairof cauſe arreiſt his Tre, fir f 


maillis, fermis and dewties.in his tenentis handis; for payment to be have fit es- 
maid to thame thairof, the tenentis aueht and ſould pay firſt to him <<vtious- 


ſould firſt obey and fulfill bis part, 19 Nobemb. 1365. Mr. James 


may Jeſire executioun, thairof nis ihe, bot gif he firſt ful- r. inde to 


uther partie have not fulfillit his part, nor-zit-6ffer him reddie to | | 


* F ; 
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D1vEeRs and ſindrie decreitis beand obtenit be divers and findrie c. xxtv. 


firſt de- 


* 


„be C. xxv. 

virtue of letteris direct conform thairto, poindis and diſtreinzies On Ave man's” 
ny gudis and geir pertening to the ſone for exceutioun thairof, gif may not be 
the father and the ſone hald the ſaidis gudis, and ſuffer thame not poindi 
to be poindit, the ſone perſonallie preſent,” and affirmand and mak- bete obtenit 


"= 


be vir - 
a de- 


Gir ony Judge gevis and pronuncis ane decrete aganis ony per- c. xxv1. 


ſoun dwelland without his juriſdictioun, the quhilk thairfoir he — — 

may not put to executioun, the obtenar thairof ſall rais our ſo- —— 

verane Lordis letteris, charging the ſaid perſoun to obtemper and . 
perſo 1 

» wut his juriſ- 


and ſchaw ane reſſonabill cauſe quhy he ſould not do the ſamin ; didioun. 


%A 
1. 
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Lord's li 


all our ſoverane egis, aucht and ſould dire ehr fern 
do ane Officiar of armis, for executioun” ofthe c deeperer * 
Jew.” £299 5 2. 6. 954. 419% $1018 1G ach d Naas af... 
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SIE Perſbun obtenis teh befoir ane Jauch 
quia bea 4 \citeris/of de Londis of con conform” thairts,"Hir6@" 60 gþ 
requirr,refu- Schiref, Stewart, Baillie, or ony Judge Within this Yeulthe; 60 f 
decreteto exe. the ſamin decrete'be put to cxecutionn, and to eauſ# dhe parti oh 
cutioun. tenar thairof to be fullilie ſatisfyit anent all pumctis of te fi 
and the ſaid Schiref, or Judge, beand requirit to that eſſet, ref 
poſtponis, neglectis or delayis to do the famin, he 6 guokt and ſonld, 
of his awin proper gudis and geir, ma pi ax veg K eee 
tenit in the faid — to the obtenar'thaitof; and 
and diſtreinzeit be him thairfoir. 6 Mart. 1 532, Temes 
deſtoun contra Sebiref” . Linlithgow. 17 Feb. 15345" Ante e 
chinleck contra Bailie e Coninghame. 23 Jan. 5 
1501, Marion Ladie Perreghis contra. Fobjre of Dirne 
c. 106. 
Item, Ane burges of ony burgh within elitwreatls keen 
be decrete of the Lordls to pay ony man ane certane 
of money, the Aldermen and Baillies of the faid baßß Sh 1 8 
chargit be our ſoverane Lordis letteris to poind and ls = 
thairfoir, and cauſe the partie, obtenar of the faid decrete, 
payit thairof at the day expremit in the faidis letteris ; of 8 i 
hs il ch failzie to do, the Schiref, at the ordinance 
Lade may pvind the "ſaid Aldermen and Baillies pr 
geir, for che ad ſowme, and cauſe the partie be ſuffiit 715 K 
thairof. 21 Ofob. 1 309, Andro U dward contra John Lauder, 11 7 | 
pril. 1511, James Wallace contra Buillies of Kinghorne, 1 fl c. 149. 
Item, Ane decrete beand obtenit, with letteris conform 
direct to ony Proveſt or Baillies of ony butgh, or ony uther ou ſo- 
verane Lord's Officiaris, quha ar removabill fra thair '6ffices be the 
law of thisrealme, and thay beand requirit, refuis or poſtpone to 
put the ſamin to executioun, thair reddieſt gudis, geir or landis may he 
poindit or compryſit for the ſowmis contenit in the fuld detigte, 
quhidder thay be zit in the ſaid office, or diſchargit thairof, 
theris electit and put in thair pr. 15 April. 1535, „ 


derſon contra the Proveſt and Baillies ef Abgrdengs I fe 4 e. Li 
Of him quha 


enteris in for payment of ony liquidat ſowme or debe with is ry per 

ward to ſtop cialis thairupon, under the pane of warding of his perſoun, 7 he 

or delay the beand denuncit rebel, and put to the horn, enteris dn peru 

ane decrete a. ward conform to the faidis letteris, intending thairby to eyacuat ph 

ganis him. eſchew farder executioun of the faid decrete apanis him, ſic as Hort · 
ing, poinding or compryſing, the Lordis, at the inſtance of the 
partie in quhais favouris the deere te is gevin, may direct thair let. 
teris to poind and diſtreinzie the ſaid dhe movabilt gudis and 
geit, aganis quhom the decreteè is gevin; and failzieing t irof, co 
appriſc his landis and heritage; providing alwayis that the ſaid per- 
ſoun be releivit out of ward, and put to libertic. Pes. Novent. 


15 38, David Galbraith contra '@ John OM I . e. 634. 


G. XXVI. DgcRETE beand gevin befoir ane Judge, | agatiis 


27 


a. 4, 


= 215 2 the inſtance of — ſindrie parties; an 
ather of the ſaidis parties obtenis letteris of the Lordis for fulfilling ilk ane con- 
a tos ined he es Hd ae ns 

liciter f 47 f 1 * | : aid Jo univoJy wt 
E len has maiſt richt, or undoutit ititiil. 21 Maj 1333, . 
„ 2. eee eee cet ai ll ee avon =O 
5 47 e «th. 160,001,260 31724 29 o he dn od iy 
LTT ERISs of horning band "execute aganis ony perſoum, and „C. Xx. 
he denuncit rebel, and put to the hora, Ler net fulfifligg of ane de- cautions 4 
crete gevin aganis him, the fünam ſeuld be ſuſpendit to ane certane af fandodn 
day, and the perſoun put te the horn relautthairfra, he fHindand ſuf- crete 
ficient cautioun to obey and fulfill che ſaid decrete im all punctis. 
Ult. April. 1534. 6 | 433 7 1 T. v 966. bas { (LOL AD iind 

| % l Ml bog I AW 219998 bisl 21 to 10 01d 

Sur lettenis of horning be direct agani ony perſoun, chargeing endes 
him to mak payment of certane viguae auchtand be him to ane for non ig 
uther, the ſamin aucht and fould have na executlonn/aganis\Him; bot datioun 
ſould be ſuſpendit unto the dime that the price thairof be liquidat — 
befoir ane Judge. 18 Decemb. 1% 1 N ei %% ſ 90th, 


LITTEAIs obtenit be ony man for the ſuſpenſioun of the exe- — 
cutioun of ony decrete gevin aganĩs him, dependand undecydit, na ftoppis execus 
— — cauſe: And gi Win che de 4 "= 
pendance of the faid ſuſpenſioun, he aganis decrete-was ge- 
vin, be denuncit rebel, and put to the horn, for mot fulfilling and 
obeying of the ſamin, the ſaid denunciatioun is of hame avail. Uf. 
Mart. 1563, Laird Lundie contra Lord Lindſay, 1 f. c. 1297 
b i aan die ! E If! 
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| 1? {$491 03 nagt . 
Ax decrete of removing beand gevin aganis ony perſoun, t de- C. TXxIII. 
ſiſt and ceis fra ony landis, and to devoyd and ted himſelf,” hie gu- ane deren 7 
dis and geir, fra ony houſis and tenementis, gif he refuſis and de- removing. 
layis to do the ſamin, beand lauchfullie chargit thairro, be precept 
or letteris of the Judge ordinar, befoir quhom the ſaid ddcrete was 
obtenit ; the partie obtenar of the ſaid decrete may require the faid 
Judge, quha aucht and ſould, Be himſelf or his deputis, paſe to 
the ground, and compel him be force to remove, be way of deid, 
and put him aff, and hald him aff the ſamin, with his cattel, nolt, 
ſcheip, horſe, and all uther his beſtial; and, gif neid beis, to con- 
vocate our ſoverane Lord s liegis for aſſiſting him in the executioun 
of his office, to the eſſoct foirſaid; and at the ſamin time to require 
him to tak away his inſicht, and all uther utenſile and domicile, 
and movabill gudis, gif thay be not talia away of befoir: And gif | 
he refuſis, the faid Judge fall cauſc his Officiaris mak opin duris o 
the ſaidis houſis and tenementis, and paſs thairin, takand with him 
ane famous Notar and witneſſis, and mak ane inventar of all the 
gudis and geir for the time beand within the ſaidis houſis and tene- 
mentis: And gif the awner thairof, nor nane in his name, havand pow- 
ar, cumis to reſſave the ſaidis gudis, he may lay furth all the ſaidis gu- 
dis and geir befoir the dure upon the ground, without danger, pane or 
perrel of law, albeit the ſaidis gudis, in all or in part, thairefter rot, 
periſh, decay, be ſtollin, or takin * be utheris. 4 Mert. 77 — 
| Ko” r * 


. 
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TN Anz decrae.of renaoving. beand obtenit ahne ng —— 
or beyix ef with letteris conform thaixta, and; he find cantiaun 1 
| a © of flit and remove fra the landis, and to deſiſt and ceis — 
removing. fun Of poſleſſioun thairof in times cuming, under ane certagg 
G modifyit be the Judge, to be payit be him, or his ſovertie, N. 
as he eumis in the contra ventioun of che ſaid: deerate + gibt eftermar. 
in ony time it be ſufficientlie proyin, that he nganis- the ſaid 
decrete was gevitt,..or..ony! im hie game, af his cayling, commang, 
aſſiſtance, or ratihabitioun, has contravenit the aid dete his can. 
toner and ſavertie may be deeernit to have ineurris: third pan 
contraventioun; and thairfoir, to content d br tel „ 
obtenar of. the ſaid dectete, viz. all and haill that pane, for-ilk 
time, that the faid decrate is provin ed progres gif dhe 
ſamin be contravenit be divers deidis. upon twa dayis, iI n 
diatlie followand uther, the NE {ould be — o > 
for evetie ane of the ſamin tw dayi 5 Jus 1.668, e | 
—_ Pte nh 


ane 
| Daridlone contra Catherine Steuaxt, 1 5. l. 


E. XXXV- Ax dectete of removing is ſuficiendlio ſatiafyit, ——_— 
ence — tie decernit to remove, .findis ſuſſicient cautioun to removye,randao 
the executi- deſiſt and ceis fra acoupatioun; of the landis, conform 0 the. de- 


— crete ; bot ane decrete of ejoctioun can never be ſatisſyit and 


ving and e- untill the perſoun quha i is violentle ejoctit be reallie 28 
he was 


jedioun. reſtorit ta the landis or fra the quhilk 
And albeit cautioun be offerit to.that effeR, the pay — . 
compellit to reſſave the ſamin, nor zit is the offering thairof ane 


ſufficient fulfilling of the me. 9 Jens N 1 Alexander Mur- 
ERR nne | . +12 *ο r Werd 267 füt 
N Una 


C. XXXV1. | ent allaverlic, 
nent execu- 

tioun of ane TOY ab heves 
decretegevin th 
aganis the ſub- ſumm 


tenent alaner- Umm 
lie. 


1 542, Bar 
Is * 277 


c. xxxvil. Gir ony — obtene ane decrete of ele on. —_ 
oo. 1 intromiſſioun of teindis agani . tenentis quha oeecup 
pevin gans landis, with the teind of hana None oy 
2 occupy- ſter ane certane ſowme, or 33 — ſtok and the teind. the ſa- 
ace the ok min ſould be ſuſpendit, and haue na executioun, untill it be ſuftci- 
and teind. entlie liquidat how. mekle the ſaid tenentis pay ſor thair teindis; tha 
quhilk TAY fin ſould not be referrit to the aich of che partie ob- 

tenar of the decrete, bot ſould be preivin be honeſt and famous wit 

neſſis, 11 Jan. , 1576, pere of Linn aue, der ＋＋ 


Craufur e 383. | Ae 809 24. 
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cn, — —— a FOR! C. xxxviII. 
un to flit and remove fra ony landis, ſould nethave-execarivacs'a+ —.— 
ganis ane uther eng — quha, befoir the warning maid to him aga- bare 2 exe- 

— quhom the — id decrete was obtenit, was in poſſeſſiouh of 

rid landis, not e es bet 
— or defence is ſuffielent to him #ganis Peace of the MM 

decrets, 2 he, beand admittit for his interes in the principal 

cauſe, beſaĩr the-geving-of-the decreie, e eee 1 > 
lie, or be his Procurmont;i omiĩttit to-propone the {ard exceptions; 7 1 
becauſe nn en befund — 1 t Pt 1 


#7 29 % 7189 937 * 1140 
463-8 EAR A Wit dt f 
brc ners See eee tc xxxix. 
Crates of the fGmin;-littis-- l neee n — Anent him 
thairefter ſum uther perſounis incradis thameſelſia in che — 2 

of the landis, he in quhais favouris tho tai ;decrerc Bodienit, auicht ane uther 
and ſould have lettetis f dhe Landis aganis-the-inctuderis, charging 974 icomer 
thame as ſuccedand ir the vice of the aganiz-quhom: the remove. | 
decrete was to dcfilt'and ceis fra ali farder occupatioum of the 
ſaidis landis, or ellis o e ſchau anc reſlonabill cauſe 

by 1 not do the ä — nefuis and faikæie 
P10 do, the ia, withoat — n+ ſoulch dineſt let» 
teris ff rmpliciter pn en ccedand imthe-vice of the: ſaid 
perſoun, to defult amd cane * fra the fad lands in timecuiting. 13 Ju- 
27, 1532, Robert of Contclt: nn 


el, 1 f. o. 998. 01 211905 by 
838 


Item, Dil A e * 
the occupyaris of omy landis, decetnand thame, and cverie ane of 
thame, to flix and remove thairfra in time cuming, thamefelfis; thais 
wives, fervandie, and gudis; fra — nech, 
min void and red; and the  aganis quhor the: drarcte is. obge- | 
nit chargit be hkettegis thairto, Num and remis himſelfß 
fra the ſaidis landis, and dia ſter ony' intrudis himſeif in 
the ſamin, the obtenas of the ſaid dechene may rais! uther: letteris 
warnand him, as faccethad in the place and vice of: him qutha ia 
removit, to compeir, and to heir und ſc uther letteris gevim im all 
the four fornais, him to deſiſt andceis thainſta, on cllis tu 
compeir and ſchaw ane reſſonabill cauſe quhy he ſould not da the 
ſamin; gif he in like maner deſiſtis and ceiſſis thairfra, and i in the 
nene time ane uber intrudis himſelf in the ſaidis landis; the pe 
odtenar of the ſaid; deere may mene him to the Lords — | 
fal thairanent, and declare how he is continua llis fruſtrat of the en 
ecutioun of the firſt decreta, be intruſioan-of divers and findrie. vi- 
edc ll os 1 

e k give — to 
himſelf, and 2 and all uther that 
Gall happin de inwagovhaneſellis in — — to flic-and 
remove thairfrs-ini tima eu or ellis to compeir at! ane-centano 
Gay, and alkcdge anereſſonabilteauſe quby char fe ade dar 
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of poinding. 
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out of the uther "Tehirefdonie; without licence of the King; * 


the creditour thairfoir, except the debtour alledge 
die payit the ſaid debt: And gif the debtounidenyis the debt in tin 


e 88 5 Hick eee 
e A e Ck: 76. nel no s11.Svomanbas pe 61 mig 
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75 rer and gr, that: nane of our -ſoveratie Lijntdis 5 

223 ehene 
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— in Aude ci and cir roi 07 mai 
ing or away ony | gudis e may. 
wg pong Aleks: Yet ho and nevertheles 
oun to the partie of the damnage and ſkaith ſuſtenit bets 
taking of the ſaid poind: Bot neverthelels it is leaſum-rouheTord 
of the ground to poind for his ain p orrbia ls 
and dewrties, lr Ke awin — wy te ony 171 
Officiaris-. No. III. c. 13. 1 Ga K 

 Ttem, Gif the 2 or ony in his behalf, 2 

lence, cumiĩs and away ane or diſtreſs —.— 
7 ony uther on his behalf, the Lordof the 
huy and cry, him quha tuke away the -ſaic — 4 
a — and attachit, the poind ſall be teſtorit in 
op? creditour, and the away-taker. ſall be demanit ue 


and commoun reivar; the quhilk:to do pertenis to the h 
ground. De maritag. c. 17. De Judi. c. . U 


Item, Gif ony man Awellad in ane ſchirefdomaaotebls 
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his Officiar, and in his returning hame declaris to honeſt en 
ſall happiu to meit him be the way, that he tuke that»peinglinibc 
ane place, and for fic ane cauſe, the ſamin declaratioum ond Gif 
him fra all Lag of ind, wi ens memberis * behold 
wrangouſlie the ſai without Nag use a King and bis 
Officar, as ſaid is, de alleen te King viij. ky, and mak neſtituiiean 
of the gudis poindit be 5 — char er fall clame anti ſeik lin 
faid debt, for the quhilk he tuke the ſaid: >0ind, bos 
And quha ſa failzies to mak the ſaid ——— andi is ani ib 
have failzeit thairin, and is y 1 re be the awner ofithe.poind, 


or be ony in his name, ſal demanit as ane declarit'and;provin 
theif. Aſi/. (de il "Dowd." c. . Ex lib. en fol. 1 S. Abe. 
e. 30. Fe ot dag wal bus να 


i: tit ai 80 tg. nt 08: 
1 Ir is ſtatute, giſ ony meſon dwallend-in ans Ghing 
takane poind within the ſamin, he ſall firſt cum — — 
his depute, and ask leive fra him to do the ſamin; and ahen che 
Schireb or his depute, or Officiar, fall paſs with him tothe debt 
our's houſe; and gif the debtour grantis the debt, the Schiref, 
depute, or Officiar, ſall cauſe ane ſuſſicient poind to be deliverit i 
that he has alres 


cais it is leaſum to the creditour to ſweir in the debtouris/preſence 


that the ſamin i auchtand to him; the quhilk gif he dois, , the 
poind ſall be deliverit to him, and he fall hald and keip the _ 


777 — . 3 
ſps 2 is-winhimichehiboſdoinb 5 oe King” gif he 
n 2 5 (Gil be lattin tal him to aug 
ref, his depute, or Officiar, fall aſſign ane day to do 9 . —— 
the i hirefdome to the partie complenand: The quhilk thre | 
dayis being bypaſt, na perfohn comprigaiidi thiairefter:may repledge 
the ſaidis poingis,| bos the mn 2 a the 5 
plenand: Bot gif the creditour will not ſweir that. th ſaid bt is 
auchtand to Are. ane day fall be aſſignit to the debtour, uha fall 

preive tharuas em aid-payment.thairof 7 26 the quhilk day, gi heprei- av 2 
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Gir on . . — m 
to tak . cattell, or movabill — as ane poidd, tha ids — 
tak the poindis ſould, at the marchis;"and furth-paſling of the and ſchaw and 

uhairin the ind 1 is takin, declare and mak manifeſt the ſaldis gu- — 
tis, befoir tient witneflis, | and alſra to all meſand be kn. | 
thame be the way: And gif the! awnchtaf tlie faldis poindit gudis 
dois challenge * indalledge that thay have poindit ma cattel 
and gudis than thay foutd have done;thay falbpaſs quyre, and beaffoil- 
zeit fra his petitioun, . thay \preivand: that thay Tags manifeſt the 
— dis i 4 maner abone expremit: Bot gif thay failaic in prei- 

airof, and ſwa contravenis the ſaid ordinance tuiching the 

—— of poindis, thay ar haldin of the lat to mak an- 
ſwer to the an chat e * cio: fra Neri Lib. 4. 
4 9 a 9 K 1 
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Ir is ſarute and -ordunit this 58 man ih A cuming ub ony EE. 
ray within ony man's landis and heritage, for debt auchtand 10 Wind, 2nd 
im, without licence askit and obtenit fra the Lord of the of the quanti- 
ground, or his Baillie. Irem, All poindis takin op debt ſould be ag- _ tbl 
grab to the ſowme and quantitie of the debt, and on na wayls 
uld exceid the amin. Item, It is not leaſum to ony man to tak 
ane poind or diſtreſs, for ſerviee or dewtie aucht to him of his land- 
is or tenementis, haldin of him, ournjth the boundis of the ſaidis 
landis: And alſwa, he not tał ony poind for debt or dewties 
auchtand to him, bot Ie and- not abone the valour and 
quantitie of the debt and dewtie.: Dem, Na perſoun may be poind- 
it for debt, bot the principal debtour, or his borgh ; and quha fa | 
beis coavit in the'premilſis, fall be puniſt be the King as ane brek- 


ar of his ſtatute and er. 25 I. Ko. e c. 6. Stat, 2. 
Ro. * C. We | | 


and aganis the law, key elende 205 The debe, er. $ 2 or hunt, 
his Judge, ſall cauſe his poind be reſtorit agane to him in cls ma- | 


ner, viz. the partie complenand, to quhom the poind is * 
fall find ane borgh to DO the poind at the nist court; and to 


ſew him that poindit wrangouſlie, and he that tuke the poind fall = 
be attachit with ane borgh, to _— the complaint and fate of 
5 > the 


. vn. Anz decrete beand gevin, with letteris conform thairto, the OK. 


of mm ET 
the complenar ; Ind thepoind fall be in the ſeizing and poser 
of the partie complenand, until} it be diſcuſlit-bethe judge dug. 
der he be la ic poindit or not. Ne. attach.” c. 3. N 


| ten. cu?. c. 14. 1 101 ; Try4 
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* Vs Tu E poor tenentis ſall pay na farder than thair termis mdill -t6 
 thair Lord's debt, be the breve of diſtreſs. Ja. III. 1 5 Ad. 
f 12 Jan. 1468. . ; 64 1 F 3 . 1 5 179 . NSH. 
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LES ficiar, executour of the letteris, may poind and diſtreinzie the debt. 
Officiaris that Our's gudis, at his awin hand, for his fee, als weill as he micht poind 
poindis. and diſtreinzie the ſamin, efter the form and tenour of the letteris 
| for the principal ſowme or debt contenit in the decrete. 28 Maj, 
1.543; I f.. 6: 1079) [1 00 TN oree or GIN 41:4 Se 

Ja. IV. fol. x04. 11 Mart. 13ivi 1 oa 


,< Vl. AXE decrete beand obtenit aganis ony man, the fermis, beand 
ingof knen. in his tenentis handis, and auchtand to him, may be poindit and 
is maillis and diſtreinzeit, for executioun of the ſaid decrete, albeit he, 
lermis. quhom the ſamin is gevin, has gudis and geir ſufficient and firein- 
zicabill thairfoir. 8 Feb. 1569, Laird of Anſtruther cyutra Elias 
Spens, 2 f. c. 337. Ane ane 


C. ix. TRE Lord proprictar, and heritabill fewar of ony landis, m 
men poia f hs Poind and diſtreinzie his tenentis, occupyaris thairof, thair 
tenent for thre and geir, be ane N direct to ane Officiar to that eſſect, for the 
termis maill. laſt thre termis maillis bypaſt auchtand to him of the faidis landis, 


13 Decemb. 1537, William Wauchop contra Gavine Borthwik, x. 
c. 491. | | 130306 ls 


88 THE Lord of the ground may, be his Officiar, creatit in his- 
How and win court, poind and diſtreinzie his tenent, for the dewtie of his 
Lord may landis, and for the by-runis, the ſamin beand liquidat ; utherwayis 
poind his te- he may call his tenent befoir his awin Baillie, to heir and ſè the ſa- 
VO min fermis and dewties liquidat, 24 Julij, 1541, 2 f. c. 163. Na 
man may poind his tenent for the arriage and by-run maillis, bot for 
thre termis allanerlie, immediatlie preceding the time of the _ 
ing, except he have the decrete and authoritie of ane Ju airto, 
12 Feb. 156c, Johne Creichtoun ef Strathurd contra N. 18 Mart. 
1562, Laird of Drumquhaſſil contra Ladie Polmais, 1 f. c. 1244 


C. XI. IN actioun or cauſe of doubill poinding, intentit be ony tenent, 
ow of ane the Judge aucht and ſould conſider allanerlie quhilk of thame that 
oun of doubill poindis the tenent is in real poſſeſſioun, be reſſoun of ane titill, and 
poinding. ſould not inquire quhilk of thair titillis is beſt, nor zit ſould reſſoun 

upon the ground richt or propertie of the landis; becauſe, albeit 

baith the parties have ane titill, the tenent ſould obey him quha is 
in poſſeſſioun be virtue of ane titill ſtandand unreducit. 27 Jurij, 

1542, Tenentis of Libertoun contra William Snype and Lord So- 

merville, 2 f. c. 113. | aß ie 
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a No * ANE Officiar poindand gudis and geir, be virtue of our 1 7 
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4's letteris, ſould in the mene time ſpeir and inquire opinlie gif poindin 
bey perſoun will alledge that the fad duch pertenis to. him as his pete 
proper gudis: And gif ony perſoun compeiris in the ſaid inſtant the Officiar. 
time of the an and ul dgis, and is reddic to mak faith to 
the Officiar that, the ſamin is his awin gudis and geir, the Officiar 
old deliver the famig 


— — 


agane to him ;; utherwayis, gif he procedis 
in poinding thairof, the aner of the ſamin has actioun of ſpuilzic 
aganis him, and 4 che intromettouris thairwith. 19 Mart. | 
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diſtreinzie ony man's gudis or geir, apprehendis the ſamin upon of di r. 
A outmoſt Pr "2 the ſchirefdome or juriſdictioun, — 3 
within the quhil 0 | [ » 
the awner thairof,. for fruſtrating and ſtopp got the poinding, cal- rigiatoun. 

ſchirefdome and ju- 
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Gir ony man aſſiſtis or helpis ane Officiar in the executioun of |, © TV. 

his office, in poinding ony man's gudis and geir, be virtue of his aſi the 06- 
recept, or letteris pal upon ane decrete to that effect, he may not cir in poind- 

be callit for ſpuilzie or wrangous intromiſſioun with the ſaidis gudis 

and geir. 22 Mart. 1360, George Anderſon contra John Scheill, | 


1 b. 6. 1249% 


Ir is ſtatute and ordanit, that it fall not be leaſum to the King's C. XV. 
Majeſtie, nor nane of his liegis, in ony time cuming, to tak poſ- fle faul be 
ſeſſioun be compryſing or utherwayis, of ony landis, tenementis; firſt poindit. 
or immovabill gudis, for ony debt auchtand to him, git the debtour 

has ſufficient movabill gudis for payment of the ſaid debt, and is 


reddie and willing to mak payment thairof. Leg. Foreſt. c. 73. 


LETTER1s of poinding allanerlie ſould be direct for executioun c. xv1. 
of ane contract maid betwix twa parties, contenand liquidat ſowmis, 2 and 
beand regiſtrat in the buikis of ony ordinar Judge, with proviſioun ſoud 7s 
thairintill, that letteris paſs thairupon in form as effeiris : And gif en liquidat 
ony letteris of horning be obtenit for fulfilling of the ſaid con- ſom. 
tract, the ſamin aucht and ſould be ſimpliciter ſuſpendit, in reſpe&t 

that the ſowmis ar not liquidat, as faid is, and that it is not provi- 

dit in the contract that horning or poinding ſould paſs thairupon, 

14 Decemb. 1 570, James — * contra Robert Bruce, 1 f. c. 1366. 
And gif ony letteris of horning be grantit to the effect foirſaid, the ö 
ſamin aucht and ſould be ſuſpendit ſimpliciter, except the debtour, 8 
efter that he became debtour, maid aſſignatioun to ony uther per- 

ſoun of all his gudis, movabill and immovabill; for in this cais the 

ſaid letteris of four formis ſould have executioun aganis him, in re- 

ſpect that he has nathing pertening to him poindabill nor 5 E 
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C. XVII. AN E entar may poind for the annueł auchtanct to Kim; o. 


ny part of the landis fubje& and bund for paymelt oF the | 
anntiel: And gif thair be divers atiniteflerts' ane "upon ade 
ment, thay may all poitid' and diſtreimale otty ae part 
thair annuellis. 7 Mart. 1543, 2 1. 6. 158. e 


c. XVII. ALS wa, gif ony perſoun poind, or diſtreinzic, ax compriſe hos 
82 oxin, or uth e the pleuch, er ER 12 
thingbelang- ground, in timè and feaſon of zeir for la ef che An ie 

the plench, 'uther pudis firbingja. | 
bill beand at that time upon the „ and withiw the fra fy 
riſdictioun, pertening to kim that Is pofrrdit, He! gut pond . 


yleuch in time 
1 


poindit be virtue of ony decreit; or utherwayis, e Aner tal 
of be reſponſal for the ſowme contenlx in the ſaid” deerere; Aer ia 

8 immovabill gudis, fic as landis pertening to him in liferent, or heritays: 
or in movabill gudis, fic as corn, ſcheip, wild meiris, riding Borte , 
inſicht pleniſhing, or victuallis. 23 Jan. 1507, John Forbes of 

Collies contra John Forbes of Powſting. UN. Jl, t 557, ne 
Bartilmo cohtra John Sinclair, 1 . c. 1090. Ten, The words of 

the act of parllament foirfaid, maid be King Jamer the feird; on. 

cetning the poinding of drawing oxin, and uther beiſtis hit k. 
bourls the ground, fotild be underſtuid and referrit to the ſeaſbum ind 

. time of the labouring, althocht the ſaidis gudis or beiſtis be not actual 
lie zokkit, or not in pleuch, wane or harrawis, 12 Feb. 1560, John 
Creichtoun contra Walter and John Fentounis, 1 7. c. 1242. Bot 

it is to wit, that ane horſe paſſand fra ony man's place to Mir ee. 

heuch, to carry and fetch hame coillis, may be poindit and com- 

priſit for debt, or for ony decrete obtenit aganis him befoir ane Judge. 

24 Jan. 1558, Johne Turnour contra Hector Blacader, 1 f. 7. 1221, 


6 Gir ony man poindis ane horſe, or ony uther gudis and geir 

ft = fig pertening to ane uther, and efter the poinding thairof he rydis and 

dis poindit, [abouris with him, gif it happinis that the famin horſe ſould be re- 
any Owe ſtorit to Him fra quhom he was poindit, he that poindit him fall not 

au net. onlie reſtoir the horſe, or uther gudis, bot alſwa ſould pay to the 

awner thairof ſa mekle as he ma prevve that the faidis Koths or gudis 

was ſkaithit betwix the time of his poinding and delivering agane. 

23 Fulij, 1580, Robert Chartetis contra John Maxwell, 1 7, c..26, 


c. xx Na man may poind or diſtreinzle ane bucket or wand of abe 
Of the ig. ſalt- pan, for ony kain falt or uther dewtie auchtand to him be the 
er or wand awner thairof, gif thair be uther gudis and geir, fic as falt, of inſicht 


| of ane ſalt gudis pertening to him ſtreinzicabill for the faid debt. 12 Jan. 
rn. 1555. 13 Jan. 1555, David Sibbet contra Lord Sinelare, 1 J. 


c. XXI. 3 | „ 5 
Anent poind-· AN E decrete of ane Judge obtenit aganis ony perſoun, . | 
| e an 
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"od bim to dontenvudd FRY EET PINT —— the ing of ſteil- 
a of. the ſamin auchit and ſould on ha wayis: —— . 
zie ony gudis or geir pertening to che tenentis af him aganis quhom 

the decrete is obtenit, as thair I gudis; be refſoun of ſteilbow, 
for termis zit to rin. nad Jax, 12487, Matthom Oant and wtheris, 
contra Sir en Ruthven of that ith, and ntheris,' wes and tt. 


irn egy oro ew don Sinn nb Hecht 


TAT indiog on Martinmar and Whitſonday be ddlavit to. C. XXII. 
the feird thairefrer, : Ja. III 5 795 4 act. ee "Novemb. 
1469. R308 Ae 1 * + 235 TY * 5 N. n 2875 e A: q veſt 
| \ 1933-6) r 2 Wat * en enen 
brenzrs beand Ste; Sith letteris direct to | Oficiarier ie — 4. 
armis, to poind and diſtreinzie thairfoir, gif he quha'is to be maid pay- 


befoir the raiſing of the ſaid letteris, or at leiſt befoir the executioun 2 Thee 
thairof, has payit realſſe, and with effect, all ſowmis of ne be poind 

and debris contenit in the ſaid decrete, he may lauchfullie ſtop the 
Officiar in poĩnding of his'gudis:and geir, and retene the ſamin with- 
out perrel of Jaw; and he:doand oi ſamin, dois na wrang thairin- 
till, nather may be callit or conwick for ny deforcement thairfſoir. | 
10 Decenb. 1861, POW r contra e er Ramſayt 1 . ; 
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DzcxzT>:handa 3 ae wich letteris to C. xxtv. 

-oind and ene and geit pertening to him ag Bans u, an be 

quhom the decrete.i 8 gevin, 5 the ſamin may be apprehend- poinir, 

it, gif the obtenar of the ſald decrete poindis ony gudis or geir in — 

ony uther man's poſſeſſioun, pertening to his debtour, he —4 not arent 
eftetwart be callit for ſpuilzic thairof, be ony N 2 

vis ſufficientlie that the ſaid gudis and geir 8 

and the profitis thairof come to His . and od-uſs, Aden the ſamin, 

the time of the-poinding, wer in ane uther man's « podeſſoun,; the 

1 ſould be admittit to the defendar's pruif, is favorem rei ju- 
icate. 13 Decemb. 15615 Thomas Urs Laune . and: | — 

Clenis, 11. c. 15 
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HE. ee eee undi be . fould c. 1. 
be maid at the ground of the ſamin, and at the mercat-crog Qubair, orbe 
of the prince burgh of the ſchirefdome or ſchirefdomis quhair the ;} may = 
landis lyis, . Juni T5671,” Laird of Blanerne e e of Re- compriſit or 
ſtalrig. Bot gif the landislyis within ony regalitie, the denuncia- _ 
tioun thairof aucht e be mai at the of the ſaidis | 
landis, and alfws arche-pridtipat and heid tom of the ſaid regali- 
tie; utherwayis, gif the landis —— the regalitie be denun- 
eit at the e f = — 7 of: of: the Arran 
the denunciatioun, compiling, and all that followis thairupon, 
of nane avail, and. may — — Ven. Feb. 15625. Lord. x 
of landis aucht and fould be maid at the 


toun contra the Erle of Menteith, 1 t. c. 790: 
Item, All compriſing 


beid burgh of the lehife, qubair the landis Nn x Murer the „„ 0 
| 5 1 © 4 ground Als * 50 
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Aud may — — as — — 
the Lardof Bett ; Þ £6; r.. V 2 uy Li gig 

Lem, Compriſing of landia fould be led 2nd dase bes 
ficiar of armis, upon f erg dr er of eb AN . 
in the town of the , or of the gif the 
landis lyis not within the r bot within the ſchirefdome; ex- 


cept the Lordis of counſal ſpecial diſpenfe thainunent;” and 
hs the ſamin to be compriſit in ane uther witbamt the, => 


dictioun thairof ; utherwayis, the procels 22 
followis thairupon, may be reducit. 9 Jun i I 561, Lund fe 


nerne contra Laird of Reſtalrig. Ten. H 

nn e 1 f. 4. 79. | ow. a5 erator 
01.116 ee blues jod 125 l "Hate 

Ci. un. Conrxieine of landis; os ah wt 

The movabill to ony man, led and deducit, aganis him be reſſoun 

been darch and be — or of ony decrete obtenit 


aganis him, ———— 
and co mpri- and and aucht — reducit, gif his movabill gudis ennie 
baldeonsermn ſocht, ſerchit, and diſcuflit, 4 Fully, -1 533; James e 
to the juſt a- Auldbar contra. Laird. of Canmylie!. : Be the: 


and the pertening to the debtour ſould be firſt ſerchit and ſocht be M U 
of this realme, 1x Decemb. 1533, Niniane Seytoun of Tallibo- 
| die contra 1% King. Irem, Gif the landis be compriſit within he 
half of the juſt avail, the p oroceſs of com n 


may — PETTY 35355 JING Ss OT 
vell, . r. 433. 

Dur, Is when of rho ed ile i ends Sik 
3 dof a yore. 04 fould be comptiſit to twentie mankis, 

obſervit in 1533, And Uk mark land of zeirlie profit ſould be et the 

compriſing· creditour to twentie merkis, biz. five merkis of zeirlie | profits far 

ilk hundreth merkis of debt. Pex, Jun. 1559; Alas 

contra Johne Carkettill. Pen. A 1536, 1 f. c. . i 

<0 at 

C. Iv. DEcRETE beand obtenit aganis ony artie, the landis quhilk 

8 wer wodſet and annalzeit heritabillie be his predeceſſour, or him- 

compriſit, ſelf, or zit gevin be ather of thame in lifercat, befoir the geving of 

the ſaid decrete, na mhibitioun maid in the contrare, may not be 

poindit, diſtreinzeit nor comprifit be virtue of the ſaid decrete. 

9 28 igen. Lau n nen l Wm oh 
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4 Kante p Wee to ony y women and {chain 

2 conjun- poſfeſſi poſſeſſioun dllaireß. — hir husband, bir con in | 

—_— che amin may on na wayis be co 1 on cauſe or dan 
ll eke beth proprietar or air; ind the penſounis of inqueiſi da- 

zud's deceis. ing in the- contrare, committis manibeſt and wilful erour, gif the 

— of the- compriſing the conjunct infeftment be ſabawin: and 

producit befoir thame. 29 Mart. 1531, The: King and Jonet Mel 

gachane contra Alexander Kennedie of Ba TT essa. | 

2 1543, 1 f. c. 1076. e eee 
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fe landis 
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ny man for debt, 
evemen c —— — 
c- ie, the amin 
nis him: Bot gif the Handis or tenement” — wife be 
reſoun..of 8 the 2 Poon —— 
_— ſouls be payit to ger during all t 
of the-hiferume > of thr haben husband allaneckie. a2 Oda 148 
Robert Le contra Jabne-Dalba, x Goo i: 3 vis wht 10 1 
© ARG ee eee, onion; eee 

Gir dhe faber Peda cha dme in das ne c. vn. 
for ony debt auchtand bethe ſone the Gidis laridis ö Kae, — 
the inſtances of on creditaus, the father; alheit he be father in life- 
mentar of the ſaidis: landis, : albnet be heard or admintie-wo call og e and co 
perſew for reduttoun of - the.ſaid: comp _—_— 
the time of tlie making of the ſaid M 
derſtuid the ſaidin lands to be ap debt}; and maid 
na impediment nor conrad rior 3 ſed eee bac de 
jure fue, quia 2r0 area de. fare. yoo ch Many, 
1531, The: Ting an the dbefſmger, Schiref in 
that part, the far of ral. and Johs pa Pre 
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| 0821647 ON f debt. auchtand to any: man on: 
mariage of ony air, or of ward and non-entres of ony 
tenand or diſponit te him, miay- be: compriſie. fra, him. 3 
1555, Andro Lundie i Balgonie. contra Ladie 

1119. 


N E e ony Tln or uther; aps , © IX. 
pointit for the dailie ſuſtentatioun .of dis air of the ſaidis — ——— 


af c. vir. 
is per- Or —— 
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may not be compriſit for-0ny debt n — 
mme 19; 4 v0.5 


1 . e. 116. rcd. 
OY be 9 | 3 
Lannae land ann "a ahi, clad hires ffignir he 
bim to ony uther for the ſowmis a "nga thay ar > Of im har i 
the aſſignay, be. vieme of his auchr and 1 
infeft in the ſamin be the immediat — landis com- 
1542, Lord: e GIA > AN wt 24 July a5 
2 t; & 108. Ad 141i 10220 Hitbilta 5 * 
Bi, bn: 54 13-545 ROBDDp Ove un rH i or 
Gre lndizbe ond to * C. XI. 
pin him fra quhom Het and align 22 dirfaultit, 222 8 
ſine tane be him to quhom thay wer aſſignia, the amin Landis un. unde. 
cumis in the King's handis; be: rela forrfaltour led and dedu- foirtalcour. 
cit aganis him ſta quem thay: wer campeiſit; notwithſtanding tha 
: i aſſlignatiouns 2 Fed 3555, Compraler contre: L 
, 24. 4 259. N 
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Cournetiull fork exenitiong; of. n ie 6 c. XI1, 
eder a landis, hia movabill gudis bein fieſt diſcuſfis. Fa. III. 


54. aft. 44. OY TONE? A, 238. af 86. 
, Martij, 1 A. ky 


Courkis 17 ads ould ry vithio br aan „ Bid b C. XIII. 
Anent 


C. V. 


— ook - libellng, ſi gneding, . exoeutioun of the 


the witneſſis in cumibg - fra hame, remaning, and 
for ilk 


.  Procuratouris'feis in perfute and defence of * mater and a 


have our ſoverane Lord's letteris direct to the Schireffis to 
diſtreinzie for the ſaidis unlawis, and fall be reſponſal to 


tioun of the 


. fol: 139. ad. 91. 14 Martij, 1540. Ju. 
Hal. 16. act. 25. 20 Ofteb. 1579. & Parl. xj. c. 8. 2 
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ſummoundis, n the decrete 
or the is of the —＋ ee hog of ſammonggi 
upon, n g thairof, and warning of the partie. In 
or the witneſſis ſummounding in divers partis, executiounis ad 
indorfiriounls thairof. hem, For — 2 all and ſindric 


to his [eſtait. and . * = 


/ 


— ths 


accordi 


Item, For the Maiſeris feis, in the examinatioun of ilk ane of the 
faid witneſſis, and at renunciatioun of farder probatioun md ar the 
geving of the decrete. Item, For the Clerk's fie, for ah 

oun of the — writing of the decrete, and letterivt 
Item, For the partie's $all the time that he was preſent — 
ing upon the calling of the actioun, and for the of 'his 
men, horſe, and boyis, effeirand to his eſtait. 28 , 1 552, 


- Priour of Pluſcardine contra the Laird 4 Grams 1 f. c. 6% 
c. 11. 


* Wo 740 45 +3, We 

ExyEns1s of pley to be taxt and caſter in the deereids.. Mer. 
R. ante fol. 169. pag. 2. 14 Decemb. 1 557. eie 
| 431 

ExPENSIS of the 1 Lordi, Ja. II. 25 2 of. 22 in * 


6 Mart. 1457. 


10 00 
ITEM, The Lordis os ood ya mak 50 en 
- Procuratour and FaQour for thame a may and uptak all unlawis of 
ony perſoun that tynis thair cauſis befoir thame, 1 * had not ane 
apparent richt for thame in thair actioun, the quhilk F —_— 
e Lordis 
thairfoir, 23 Octob. 1488, The Lordis, and N. Richard :Lauſon 
Fuſtice-Clerk, 1 f. c. 55. Item, Gif ony partie be conxenĩt beſoit 
ony Judge, in ony actioun or cauſe, baith the happinis 
to enter in pley, the partie quha tynes the cauſe, and has na 0 
bill nor apparent cauſe to pley, aucht to be condanipnit id 
penſis of the pley, to be payit to the uther partie eos 
udge, 7 Junij, 1496, Lord Erskine contri the burgd 
of Aberdene. And gif the partie had probabill cauſe roiperiewor 
defend, albeit he tynis his pley, he ſould be 1 
penſis of the pley. 24 Novemb. 1520, It. c. 108. 5 
* e 2 
For enſis, vide in lib. impreſſ. ata ſeguentia, viz. Ja. V 
AY pd . ben wre uit 11 
29 Julij, 1587. Ja. IV. fol. 92. act. 52. 18 Maij, 1 

Ye 1 ey 6. 
Parl. XII. c. 142. 5 Funij, 1592. Item, Ja. 1. 11. 41. 5a 
ir Martij, 1425. 5 IV. 2 TP an wo ier 11 Marty, 
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ENTENCE: and decrete gevin be ane Judge, is of nane avail, 


| juriſdictioun to give the ſamin. | 1 * 
Item, Gif the ſamin be gevin without ordour of law. | 
Item, Gif the Judge has gevin condemnatour _ the Procu- 
ratour allanerlie, quhen he ſould have gevin the ſamin aganis the 
Item, Gif it be pronuncit in abſence of the partie,” not beand 
callit nor warnit to compeir and heir the ſamin gevin ; for all ſen- 
tences gevin aganis ony partie that is abſent, not beand contumax, 
is of nane avail. CIP BIT >: Sts [4/5 D 
Item, Gif the ſamin 10 3 on ane haly day, albeit the ſamin 
be pronuncit with conſent of the parties. 94 aan on | 
tem, Gif it be gevin within feriat, and cloſe time of harveſt; 
Item, Gif the libel or clame contenis ane certane quantitie, and 


except. c. 15. 


he ſould pronunce and give ſentence, the ſamin, gif he ony gevis, 
befoir that term, is of nane availil. «rh <4 
Item, Gif he aſſignis à certane place thairto, and pronuncis in 
ane uther place, © | 
Item, Gif the ſamin is gevin contrare to him that is deceiſt, or 
aganis him quha is furious, or in time of nicht, befoir the ſun ri- 
ſing, and efter the ſetting thaircofTf. 
Yew, Gif the ſamin be gevin aganis ane minor, without autho- 
ritie of his tutouris or curatouris. F248 
lten, Gif the ſamin be gevin throw falſe witneſſing or probati- 
oun, the ſamin ſould be declarit to be of nane avail, efter that the 
falſet is provin and declarit, De except. c. 15. Ex lib. Sconen. © 
Item, The ſentence is of nane avail, gif the ſamin be not pro- 
nuncit be ane Judge. ſittand in his judicial fait quhairin he uſis to 


give ſentence, De except. c. 5. . | 

Item, It is ſtatute and ordanit, that na Juſtice, Schiref, nor Judge, 
fall fit or remane in court the time of the aviſing of interloquutouris, 
or ſentence, tuichand ony clame, or anſwer proponit in court; 
bot in the mene time he ſould paſs furth of court, and the fre te- 


thay beand aviſit thairwith, the Juſtice, Schiref, or uther Judge, 


ment an 


Aſſſ. Reg. David. c 


* 


nentis or ſuitaris of court ſould aviſe thairanent in his abſence; and, 


ſould be callit in agane within court, and the ſentence or dome 
ſould be 1 in preſence of the Judge, conform to the aviſe- 
deliverance of the faid fre tenentis. Quon. attach. c. 5x. 


41 


ivers 


) force nor eſſect, gif it be gevin be him quha has na powar and f 


= of reductioun 
bol ſentence. 


the ſentence contenis not in like maner ane certane quantitie, De - 
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lien, Gif the Judge afſignis ane certane term, within the quhilk 


| | 5 Ny 0 F . | = « * 1 ; , | , 4 af 5 $ ? | | C. II. 
: * E 11H lib. impre 0s. : Ja. III. fol. 76. act. 124. 1 Oo. Of thame | 
2 * 8 This ad wur onlie. temporal, zit becauſe it 1s con- quha __ be 
orm Gique; it it mated here.) © 1044 | | 2/47 © fummoundir 
to the prattique, it is noted here.) 25 7. in adtioun of 
5 75 3 K Item, reductioun. 
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Of reductioum of ſentence.” 
Item, Quhen ony decrete, or rolment of court, pevis de ane 18. 
feriour Judge, is reducit and retreitit be ane fiat * 


our Tu 
ony reſſoun and cauſe alledgit befoir the ſuperionr- in" * 
ſtantia, quhilk was not proponit nor alledgit.befoir the inferiour 
Judge in prima inſtantia, the inferiour Judge, gevar of the ſaid = 
crete, ſould not be puniſt in his bodte, 'gudis'or geiry for geving of 
the famin. Ult, Julij, 1557, Laird of Pitcar contre Rietandes 
Barclay, 1 J. c. 1211. — 7 REP 
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ee 2 DE in lib. impreſſ. Ja. IV. fol. 164." aff. 101, n Diiny, 
roceis - Q:1 | Nr 
wacing for Gif ony perſoun intendand to call and perfew befoir the Lords 
duellen. for reductioun of ony proceſs or ſentence gevin befoir ane/infetiour 
Judge, NIE the _— DR the * fould — 

and gevin to him upon his expenſis; except the depoſitioum of . 

neſſis quhilk hold not be delberit in temporal courtis, fot dd 

nicntis that may follow thairupon ; bot the famin ſould be product 

befoir the Lordis, to the eſſect that thay may ſe and ende piſthe 

ſentence be conform thairto or not. 1 Deremb. 1335, 13 6: 1024. 

n an 

C IV. AI ſentences and decretis gevin be the Lordis of counſe] Aal, 
299.990 un. Ony inferiour Judge within this realme, aucht and fould"ftand; * 
reducir, ſould have executioun, ay and quhill thay be reducit, notwithſtanding | 
dun, an h. that the ſamin be evil, and wrangouſlie done, Pen. O, 1552, 
dependance of 1 f. c. 620, 23 Mart. 1541, M. George Hay contre the e 
3 N. 2 f. c. 85. And ficlike, albeit ane man intent fummoundis 
endcutieun. for reductioun of ony decrete or fentence gevin and pronunc . 
ganis him, the dependance of the fatd ſummoundis, or cauſe of re- 

ductioun, ſould not ſtop or delay the executioun of the deerete: 

20 Junij, 1542, Lord Ogilvie contra John Campbell, 2 . 6. ieh. 

le Jas de. ANE decrete gevin aganis ony man, quha, for not obeying of the 
nuncit for not famin, ts denuncit rebel, and put to the horn, and thairefter'raiſis 
obeying of ſummoundis for reductioun thairof, he on na wayis ſould"be relaxe 
ras > ear fra the horn, nor zit permittit to perfew his ſummoundis of reducti- 
foir he be re- Oun, until the time he obtemper, obey and' fulfill the effe& of the 
2 95 faid decrete. 28 Aug. 1527, The Quenis Grace contra the Laird 
of Duntreth, x 7. c. 296. . eee een 
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C. vi ALBEIT ane retour uſis to be reducit in foto, non licet 

> decrete may errutum fit tantummodo in uno capite ſeparato ab'altis, rt "penitus 'di- 
ane part, and Verſo ; zit nevertheleſs ane ſentence or 'decrete' may beredueitin ane 
land unredu- part, and ſtand unreducit in the reſt; as ane decrete of ejetioun'or' 
x in the reſt. fpuilzie gevin in favouris of ony perſoun may be reducit, ſa far avit 
ordanis him to be reſtorit to his poſſeſſioun, gif the ſamin beiris nor 

that he was in poſſeſſioun the time of the alledgit ſpoliatioun, or 

zit gif the ſamin was gevin, na lauchful poſſeſſioun libellit; 

and nevertheles the famin decrete may ſtand in the uther punctis, as 

tuichand the reſtitutioun of the gudis ſpuilzeit, and in all uther 
partis, quhilk ar relevantlie Jibellit, and Iauchfullie provin. 7 Mart. 
Ir, Ladie Faſcaſtel contra Ladie Blanerne. 13 ii, 1566, 
Johne Hamiltoun contra the Laird of Cambuſnethane, 35 * 


* 


"I Of redu{Ficun of ſentence. mes 40 
Ax E Proveſt or Baillie gevand ane decrete, may be callit for re- C. vn. 
— thairof, albeit he. be out of: the oſſice of proyeſtric or bail- {na -” 


jarie. Decenb. 1561, The; Vuene's Aduocat and 'The/aurare con- movit fra his 
— Udnie, ſumtime Baillie f Brechiu, 1 f. c. 1268. office, he may 


be callit for re- 
2 1Ni Äʃʃ:᷑ͥ ¾ . ͤ HERD I ductioun of, 
AN ſentence gevin à nou ſuo judice, is null in the ſelf, and zit cog + gnonmy 
the nullitie-or exceptioun natoriæ #u/litatis' ſould not ſtop the execu- xxceptioun of 
tioun of the ſaid ſentence; beeauſe the ſamin ſentence may not be nullitie; top- 
declarit null be way of exceptioun, bot be ordinar way of aftioun. % 
15 Jui, 54a, N. cantm Ad. Thomgs Hutcheſon," 1 b. c. 1296. | 


Tux proceſs, decrete, and rolment of court, with all that followis . 
thair , led, deducit, and gevin be ony Judge, is of nane avail, force petencie of 
nor cflodt, and may be reducit;'pif the partie defendar, or ane ſuñcient Judge. 
Procuratour in his name, alledgis the t to be competent, and 

thairfoir proponis befojr him, in lauchful time and place, exceptio- 

nem litis dependentis of che famin cauſe befoir ane uther 5 

quhilk is competent thairintill, and verifies and appteivis the ia 
min, as effeiris. Item, þ Gif the ſaid Judge, competent in the cauſe, 
ſend 2 ſufficient Actornay and Procuratour, and he, conform to 
the powar and mandat, compeir in plane court, and defire the ſa- 
min cauſe to be r ledgit to his maſter” s court, 28 Judge competent 
thairintill, offerand to that effect cautjoun of collerauch, conform 
to the lawis of this realme: And gif the ſaid judge, notwithſtand- 
ing the ſaid alledgeance, procedis and gevis out ſentence, the ſamin 
is of nanc avail, as faid-is, dagger lug d non lis judice. 5 Jul, 
1518, David Garden contra the Schiref of” Forfar. 3 April. 1563, 
Burgh of Carrail contra Sobiref of Fife, 1 f. c. 387. 5 


SENTENCE gevin be ane Judge delegat, or Schiref in that part, c. x. 
is of nane nilrong ſould Eyes ain gif the partie, efter the fen- 2 an 
ſing of the court, deſiris the faid Judge to ſchaw his: commiſſioun on and aih 
and powar of deputrie, quhairby he was conſtituse Judge in the of the Judge. 
cauſe, and deſire him, and the memberis of court, to ſchaw quhair 
thay wer creatit, {worn and admittit thairto,' and nevertheleſs the 
Judge refuſis to do the ſamin ; becauſe of the law of this realme; 
all Judgeis, quhilk ar not in uſe of halding of courtis as ordinar, or 
general deputis, bot allanerlie in certane al kon nis and cauſts ſpecial- 
lie depute thairto, aucht and ſould ſchaw thair commiſſioun, creatioun 
and admiſſioun, thay beand lauchfullie requirit thairto, 17 Mart. 1 54, 3 
Ladie Faſcaſtel contra Pa. Lumiſden of rne 1 f. c. 339. Gif 

it be proponit and objectit be the defendas, and comptit and reknit 
in Furane :batole aue inferiour judge, that the perſewar is fib 
and neir of conſanguinitie or affinitie, within the feird degr 


Einclu- 
ſivè, and the Judge, | notwithſtanding: the ſamin, procede fordwart 
in the cauſe, the proceſs, ſentence, and all rlinnfalloqis'rhairupos, 
is of nane avail, and may be reducit. 4 Decemb. 1533, 1 f. c. 949. | 
| At 8 COAL DH IHR CLASS IH SHIRT 3354.4, HIOhe OF Yo. ILL 
SENTENCE. and rollment of court is of nane avail, and ſould C. 37: 
be reducit, gif he aganis quhom it is-gevin deſire in judgment the ſing and 
fenſing of . ou court to be read to him, that he may knaw quha is memberis of | 


Judge and memberis of court, that he may object aganis the ſamin, 


and the Judge and his deputis refuſis to do the ſamin. Item, 1 24 
3 . e 


\ \ 


408 Of «redubtioun.of ſemence. 
\ he alledgis that the Judge is ſuſpeR,..becauſe.he is. tenent and take. 
+ man to the perſewar, or commounlie haldin his dailie and _ 

_ tique ſervand, or reſſavis fic profit or gude deid of him; quhilk he. 
and referrit to the Judge's aith, he refs to mak faith thai 


10 Jul, 1540, James Hering contra Sehiref” Perth, 1 f. 6. fur 
Judge 
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8 SENTENCE or rolment of court, gevin be ony-inferiour; 
chat is diſchar- within this realme, is null, and may be it, git the Judge 
ir of his of. cedis to the peving thairof, he beand of befoir: it be 1 
d rane Lord's letteris, in judgment, to continue the cauſe and matter 

a to ane certane day; or zit gif he be diſchargit of his office in that 
part of all proceding in the cauſe, 11 Julij, 1545, Marion-Ogilyie 

contra Schiref of Forfar and Lord Glamis, 1 f. c. Go. Item; Gif 

ony inferiour Judge be chargit be letteris direct be deliverance. of 

the Lordis, to continue the geving of the deerete, and:\to-procede 

na farder in the cauſe, and zit nevertheleſs procedis 10 the geving 

thairof, the ſamin, with all that followis thairupon, is of name a+ 

vail, and may be reducit. 10 Mart. 1560, Laird of Roſſie contra 

Schiref of Perth, and the Laird of Pitcur, 1 f. c. 14433. 

| 0 f | (LIT 4 rn 

C. XII ALL proceſſis and ſentences gevin be quhatſumever Judge or Ju 
— partial geis, ar = nane avail, gif the Judge * or — (ns 
Advocat or Procuratour, in quhais fayouris the ſentence is pronun· 

cit, to ſit with him as aſſeſſour, and to give him counſal in the ſa- 

min mater. Item, Gif the Judge ſayis planelie in judgment, chat 

he will admit na exceptioun, proponit, or to be proponit, be the de- 

fendar. 19 Decemb. 1505, The King, and George Maſter An- 

gus contra the Schiref of Bervick, 1 f. c. 27. 


* 


c. XIV. ALL proceſlis and ſentences, led and gevin aganis ony perſoun, 
Medutioun ar of nane avail, and may be reducit as gevin for null defence, gif 
titill and ſum- he aganis quhom the ſamin was pronuncit was not lauchfullic ſum- 
mounds. moundit thairto, nather perſonallie, nor at his dwelling-place. 

Item, Gif the ſamin was gevin without ony maner of libel: or.peti- 
tioun gevin in or proponit be the perſewar; becauſe all ſentence-is 
null and reduceabill, quhilk is gevin ab/que fundamento, wiz. libella; 
5 omnis ſententia debeat oe conformis libello. 13 Mart. 1340, 


uncan Crawfurd contra Duncan Ferguſon, x f. c. 6. 


| 156. 1 
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S. XV. ALL ſentences gevin in ony actioun and cauſe, quhairin ony 
Reductioun . "Par" | | | . *. : 
be reſſoun of perſoun is callit as principal, and ane uther callit as his Warrand, 4s 


him quha is of nane avail, and ſould be reducit, gif the ſaidis perſounis be not 
cal 3 . warnit perſonallie, or be thair Procuratouris, to heir and ſe the 
| ſaidis decretis. gevin and pronuncit, to wit, the principal in the. 
principal cauſe, and the warrand in the cauſe of warrandi Item, 
Gif baith the principal cauſe and. actioun of warrandice at . 
ſleipit, or was continuit, and baith the ſaidis parties wer not lauch - 
fullie warnit to heir the matter walknit, and reſſave farder proceſs. 
Item, Gif the perſoun callit as warrand in dew time deſire ane term 
to call ony perſoun for his warrand, and nevertheleſs the Judge 
grantis not the ſamin, bot procedis in geving of the decrete in the 
* cauſe. Item, Gif the decrete be not gevin confotm to the 
i 


bel, or zit contene nather abſolvitour nor condemnatour, concern 


2 | — 9 2 — : 409. 


axed James 


826. 1 | 
N nk; 1 I nt 429] 90 7 ion 20 1006 7 e . 9 | 
$UXXOUND1S\:beand iatentit aganis on. perſoun, dhe c XVI. 
decas pemente lite, and nevertheleſs the the pa 
inis to ꝛit pro- deceiſſund be- 


hoppi and gevis ſentence, the ſamin is null: and of nane avail, wap foir the end of 
of exceptioun- 13 Teber geo, Alexander Lord Seytoun contra ted the pley. 


ventis Fan I 560, Es It JO vet une bra 

| r A431 J0g80rt Ado owe dies Ol 1: 

ANE — — * him that is | et T2, 
thairof, is n m__ exception; and thairſoir na perſoun may wean 
be callit, as 4 in the vice of him aganis quhom e 


can de vitiousim;reſpe&'of ony de- 9 — 
abe lk > null in the ſelkl. 20 Feb. 1869, Maiſter Archibald 
Hamiltoun combrs ne 11. rg. 1 Wiang 31510 4 Fact 
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AxE ſeetencs grit ab the lafnncd of oats and: Gable pie: & xv. 


ſounis, may be redacit for ony juſt or reſſomabill cauſe be him ReduRioun 
nis quhom It was , Coritrare ony-ane- of: the: ics perten 4 


andit is not. neceſſar —— — for reductioun thairof, 


all thame at quhais inſtance the famin 4 


ſtance of di- 
6 Julij, 25425 vers 8 
2 f. . 3 | 


Laird of Ru eu e 
Gon, at 47215 x: 


— eval gertwrkiea- Pafſeſoniey/as 0 ur, 


of ſchawing 
uhair the pattie perſewar libellis the landis to pertene to him be of til. 
Anna ef kie-inflalianins.: and to be in paſſeſſioun thairof, be virtue . 
of the ſamin, the perſewar in rel litis, beand uirit thairto be 


the defendar, aucht and _ roduce and ſchay his titill, richt, 
and infeftment, his libel. is foundit. ' And gif he refu- 08" 
ſis to do the ſamin, or gif che Jadge decernis the ſamin at the term 5 
of probatioun, the proceſs, ſanttmce, und all that followis thair- 
Hane is of nane avail, and may be reducit. cue een 
cring contra Andro Purves, 1 f. c. 834 
1 ib 
Gir oay perſbun be: & lanchful and ſufficient mm c. xx - 
compeirand in havand and fchawand ſpecial powar Of repelling 
and mandat'to:that Effect, deſire ta be admittit for to perſew or de: alten, wer- 
fend in the cauſe, e V do the ſamin, the proceſs 
and ſentence is of nane-avail, and may be reducit. 4 Julij, 1533. 
11. c. 933. 
0 do. tale Hg 


AL writtis, eridentis or is quhill, gif thay bad C. XXL. 
bene in dew time uſit and ptoponit in the feſt inſtance, micht have dll excepti- 
ſtoppit the gering of ane decrete or ſentence, the ſamin beand nuch dave 
proponit, and provin in the ſecund inſtance, ar ſufficient for foppic the ge- 
reductioun and retraftatioun af the ſaid decrete. 23 Feb. 15655 — 4 
Alexander Home contra Jon Home and the. gudeman of Humbie. efterwart pro- 
15 fulij, 1562, Archibald Gray contra Laird of Craigichall, And Pont, uce the a. 

if ony man havand lands perienng to him heritabillie under ber- Tin i | 
oun, makis warning tenent to flit and remove thairfra, 
nnn i cop War, the time he was. infeft in 


the 


* 
7 
1 


the ſaidis landis, was Tobin 0 him not. to —ů— —— 
lang as he bruikit the ſamin heritabillie, che tenent p thairfoip 
to bim zeirlie dewtie, then aggreit upon betwir th bd ade 
perſewar's obligatioun, quhatropon the ſaid alledgeance ſo | 
provin, may not be recoverit oh the tenent, it beand in ane 

-  _uther man's hand, quha will not deliver-20: him hr e e 
ſyn decrete of: removing be gevin-aganis the tenent-fob den e 
-tioun of the ſaid all gif he efter wart recover the ſiuid dd. 
ligatioun, he, be reſſoun thairof in the ſecund inſtancaui mr. 
and perſew for reductioun of the ſaid decrete. ee 1535 
Thomas Annan contra John Fitgot, It. c. 839. 4 1 
. Dx 705 Ut Ei r 44,418 410 103 Fun 


C. XXll.. Gir the Judge ;refieliiviamenn relevant-exceptioun, the/quhilt: the 
Of repelling . partic proponit befoir him in judgment, aud — to preise — 


of ane EXEAP> | 


t lauchfullie, the proceſs, ſentence, and all that ——— 

ir bs of nane avail, 5's ſould. be reducit.be'the'Lordisofi d . 
beit the partie preive not befoir thame in the ſecund inſtante ie 

ceptioun proponit be him befoir the Judge in the firſt inſtance; for he 

is not bund nor obliſt of the law to preive the ſamin; bat ſnuld priive 

all uther exce 2 proponit be him cin the ſecundi inflance; for 
reductioun of the ſaid decrete. 3 Mart. 1540. 24 Mart. 4543 

Robert Bruce contra 2 * Haliraghous;) 2 tj c. AA) 00 ao: 
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C. XX111. An E decrete c or ſetenge gevin 0 ony perſoun, ofisjjakin bi 


of null de- predeceſſour, for null defence, or for non-compeirance, may: be 
A; reducit 11 5 be him A age * the. phe ome EN leafum 
; to him in this cais #0» allegata re, & protdutja--fproducere, 
22 Mart. 1 547, Johne alben cots Helene Ruther fd, a. 
c. . | 29/411 144 2113: tiers $80 3b 
bio DOK 35246 Inhaled 23 
C.xXIV. .- DECRETRE gevin eons fu ae within che feriat, or eloꝭe time of 
Ot teriat time. harveſt, not havand diſpenſatioun of the Lordis of counſal w fit 
at that time, is of nane rail, and may be reducit, ſpeciallie gif the 
ſamin be alledgit and objectit in judgment, 22 Juni, w552,0The 
Quenis Advocat and Mauſe Kincaid contra the Schiref\of6Stri 
And ſiclike, the proceſs, decrete, and all that followis thairupon, Is 
of nane avail, and may be reducit, gif the — _— 
held ony court of continuatioun, iriterloquitour, or 
probatioun, within the ſaid feriat time, and without — 
tioun foirſaid. Pen. Fulij, 1566, David and Adam Gonplandit 
contra Schiref Drumfreis and Laird Kirkmichael, x: 4 c. 1208; 
»þ 0 \ b 
N ALL decretis, ſentences, and rolmentis of courtis, ar of nane a- 
baucun. vail, and ſould be reducit, gif thay be gevin without ony probati- 
| oun or verificatioun of the clame, or alledgeance admittit to p 
tioun ; or gif the ſamin be not ſufficientlie provin, and the matter 
not beand concludit befoir the geving of the decrete or rolment 
23 Funij, 1559, Agnes ee contra en of Perth, 1 f. 
c. 773. e than 
C. . cee eee eee 
oo obey ANE decrete beand gevin aganis ony . ail, he, -makand m 


„ roteſtatioun i in the contrare, willinglie obtemperis and n 
reductioun min, he ſall not be heard r to ſay aganis be mib 


My 48 301 


thairof, 


ee 5 
Rioun thaitef} 1 2a bog. , EY 


hu Feb, ere 
C — — goris| ane: deb |. 6 _ 


call or-perſew fort edu | 
Gif ony man tene an 1 ort 
crete in his cn teoutt3"aganis onyimdn;” pw — ro 
or Officiar;*to'\quhonithe uit of befeir toi content and pay anozeir- 4 
lie fie or dewtie-for his ſervice ; and efter the p ioun of 
the decrete;/the, or on his nüme, contentis and payis willinglie 
. his Zeirlie fe or dewile uccuſtuat to bepayit to him, as 
man, ſervandſ or 3 of the ſfai&decrere} ho 
zacir#\ and in effect paſſis fra dhe ſaid deòrete and thairfoir 
can ſeik ——— chairof in — — cuming: if be 
dne df NN 
he aucht and ſould repone 2 ar him in the Fathin-place 
and eſtait quhairin he was of befoir, notwithſtanding the — 4 
vin aganis — — Novemb. 1569; L a ROY 
liam prep yp i hr "ammar  ſehui) Ea b „ 
tra the tum, I f. e. — 41 — dun ful fillis 5 d obeys 
ony part of ane ſentence ä 
ving or doing ony a or ders, Fm Himel ws be u. 
. feikis, reſſavis, or takis cautioun of — fra 


An 
ſervand, or Officiar, 


the uther partie, for fulfilllng of his part thairof, he —— — 
ter 1 0 the ſaid — 2 ew for reductioun brain Ab 

1⁰ iquis ap ampli e 0% 0-24 Marti 

a 5%, Catherine Warſon contre — — rl 6. 1916; 
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Ax deerete geri sony man, and his Jandis blond GOES. 
dis. — teh leg ind albeit chalrefter the ſaid decrete of compriſing 
p reducit, with fal that followit , Sit nevertheleſs the pro- — upon ane 
ceſs of compriſing on na wayis is underſtuid to be reducit; becauſe 9 
the ſamin requiris ane ſpecial declaratour of ane judg 6, and ane 1 
veral proceſs and ſentence of reductioun. 4 Funiy,. 7546, Lairdof 
Le contra M. Alexander Macbreck, 1 f. c. 98 0. 


Ll 
# » * 5 * 4 * — * 7 XP ith 
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Aux decrete gevin be che Lords, at the inſtance of ony Y perde eng 
for oucht that thay had then ſene at the geving thairof, gif che par- „ ane de- 


ete gevin be 
tie, aganis quhom the ſamin is gevin, compeir and produce eſterwart the Lordis,for 


ony richt or titill, the quhilk, gif it had bene producit of befoir, qucbt bat 


wald have oppirths' eving of hi ſamin deerete, With all that fol- deal. ey. 
lowit thairupon the kat aucht to be admittit in the ſecund in- 
ſtance, rok. Par of the ſaid decrete, and declarit the ſamin to 
have bene of nane avail 12 nn e Walter Duchangan 
re TN T 3 e. , * Salt. OP OOONUIITIO”G 
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* 4 4 INT JR) cl itt l 
1 24 AHS 
bent arbitr . eee 
= 511 hs 4 5.9 TI IS 41 1 | 1 | 
Reer 5 ane Geld or dome e or ma Peres, Oe E 1. 
tendand and ſtrĩveand in ane civile queſtioun or cauſe, as gif it —_ 


wer in judgment; for thay that ar arbiteris ſould, as Jugeis, travel 
to, baker ſould 


o - 
351 1116 


z 


elk out and knaw: the yeritie of the debait ; the 
ſtrenthen and fortiſie his'cauſe and clame ; the defender ſould ex- 
tenuat, mak leſs; or ſlokin and tak away the petitioun or re of 
his adverſar, with relevant exceptiounis, Lib. 2. c 2 


* his. 


411 Of arbitrie. AY, 77 
— — —  — — 
CW. .; ALL perſounis that ar not forbiddin be the l ay e 
& - dg ho ſic. as all fremen, not beand under the hand ot powar:of ane. ther; 
quba may not. And it is requirit that he quha ſall be arbiter he brute and 
fame, Lib. > Co 3. Thir ounis may not be a iteris.- 
thay be choſin be conſent of baith 2 
2. Ane woman may not be ane Judge abiter. 3. It int enen 0 
eompromit in arbitrie ony perſoun e eee 
deif or dumb. 5. Na man beand within. the age of xa}; acitis may 
be Judge arbiter, Lib. 2. c. 4. Bot ony Bailke or June en 
may be ane arbitratour or amicable compoſitour, and ene 
dreſs and compolitioun may decide and end debaitis a 
ſies betwix parties, Lib. 2. 4. 6. v10947 D100t bas Wits 5 
„ h offs anion tte, 014d Tours ail nine Rs 
c. 1. CoMPROMtET ſould be maid i eeſanbin Wife 
The nombre nombre, as in ane, or thre: And gif chair be dhofin ws, t 
happin that thay concord not in pronuncing af .thair\delivetance, 
the decrete and ſentence of twa of thame aggreind falkbbe luck. 
ful and ſufficient : And gif thair be arbiteris chef in gin 
nombre, as twa allanerlie, it may e is notiune lauch · 
ful compromit ; for gif the twa diſagré, the ane contrane/theuthet, 
the contraverſie that is compromittit fall-have na end nevertheleſs 
be uſe and conſuetude, ſic ttis ar lauchful: And ln dig the - 
arbiteris, beand evin in nombre, diſaſſent, chen, gif thay:wer chor 
ſin in judgment, the Judge befoir quhom thay wer choſin may 
compell thame to chuſe ane od man, that be his decrete,'aggrand 
vith the decrete of the ane half of the arhitratouria, thequeltioug 
and cauſe may be finallic endit, Lib. a. . . 


bod Linen d eit en AO 1114103 3 
C. V. ANENT the electioun of the overs- man in arbitrie M. I. 
15. act. 98. 1 Julij, 1426. 1 10 nn 7 
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Rs | 2 20 erat. Ab Cane 
CV. Acriou mis and cauſis of debt may be compromittit and put 
ans * arbitrie,, and uther temporal cauſis, aud alſwa ſpiritual actiounis, 


promittit. except in cauſis of matrimonie, in the quhilk compromit or arbitrie 
85 has na place. Lib. 2. c. 8. | i itte mon 210196 0 
ö : | | Lf Ho hier ci i S_Ss 
EY c. vi. II is requirit of the law of this realme, that ane certane pane, 
FI Of ane pane or ſumthing equivalent thairto, be contenit in the compromit tobe 
3 — upliftit fra him that happinis to be diſobedient : for it i 
mit. not ſufficient that allanerlie the ies ſweir Ane aith, aruplift thair 
handis, promittand to the arbiteris to fulfill and obeythe ſaid decrete 
in all thingis or punctis; the quhilk maner of compromit, ſuppois 
it be lauchful be the commoun law, nevertheles, be the law of this 
realme, can have na ſufficient decrete followand thairupon, Lib. 2. 
c. 10. Becauſe the parties ar not haldin to fulfill ony decrete arbitral 
except thay pleiſe, bot gif thay do the ſamin for feir and dreadour 
of the pane contenit thairintill, Lib. 2. c. 8. De except. c. 3. 
ex lib. Scon. Item, It is to wit, gif ather of the parties be cam: 
pellit to pay the pane, be reſſoun of his diſobedience, he may not 
be compellit thairefter to fulfill his part of the deerate; betaule, 
gif the uther partie wald clame thame baith, he ſould as things re- 
pugnant ; for the panc is askit and ſould be payitbehimiquba obey- 
is not the decrete ; and j udicarum is askit, and ſould be payir be _ 
Ee FTA | qu 


— — — 
quha obeyis the deerete; and {wa he quha askis thame baith ſould 

not be heard, in reſpect he askis twa thungis contrarious ilk ane to 

uther. 2. Gif the partie takis him to the pane contenit in the de- 

crete, the decrete ſould have ha executioun at his inſtance tuiching 4 
the principal. Lib. „. 1 | Aten 2 | 


* 1 


Tu k arbiteris may 8 to accept the compromit ; be- C. vit. 
cauſe the office of arbritrie, and acceptatioun thaĩrof, ar voluntar. The accept. 
7 6 : tioun of arbi⸗ 
14 Maij, 1563, Johne Macanqual contra George Boſwell, 1 f. ue. 
. 2, e SNP, e re 


to the parties to reyoke the ſamin. 14 Maj. 1563, Johne Macan- Revocatoun 
qual contra John Boſwell, 1 f. c. 1301. £ Macan- f 


| ComPROMIT and arbitrie is diſſolvit and endit, gif ather of the c. 1x. | 
parties or arbiteris happinis to deceis befoir the geving of the de- 888 
crete. Item, The compromit expyris, gif the ſentence be not pro- 
nuncit in the cauſe Lec the end of i the day contenit in the com- 
romit, Lib. 2. c. x2. And the air of him quha is deceiſt may not 
compellit to fulfill or obey the decrete, except ſpecial mentioun 
was maid in the compromit of the air, Lib. 2. c. 12. And gif na 
expreſs mentioun is maid of ohy day in the compromit, within the 
quhilk decrete ſould be pronuncit and gevin, the compromit is end- 
it and expyrit, gif the arbiteris pronunge not thair — within 
zeir and day efter the dait of the compromit, na prorogatioun thair- 
of beand maid with conſent of the parties. 14 Maij, 1563, Johne 
Macanqual contra George Boſwell, 1 f. c. 300. 


Gir the arbiteris, or ony ane of thame, quha has * 1 
compromit, refuſis or delayis to deliver or pronunce thair decrete, Of arbiteris 


thay may be compellit and conſtranit be ane Judge to do the ſamin. f. 9 
10. 2. C. 5. | |; — +4 | 3 


Axe decrete arbitral gevin be the maiſt part, or be the half of C. x1. 
the arbiteris, with the overs-man, is ſufficient and vailzicable, 6 No- hu ow 
vemb. 1532. Albeit the arbiteris, gevaris thairof, be thay quha wer bo the Wine 
choſin for the ane part allanerlie, and the arbiteris electit for the part. 
uther part wer not preſent at the geving of the ſaid decrete ; for it 
is ſufficient, gif thay wer preſent at the time of the compromit, 
and acceptit the ſamin on thame. U. Feb. 1560. 29 Mart. 1561, 
Alexander Paterſon contra David Cheiſlaw, I f. c. 1729. | 


Tu x decrete arbitral ſould be gevin conform to the compromit; c. x11. 
utherwayis, gif the ſamin paſs and excede the boundis thairof, na 223 ſould 
F | 1 | | Hangs con 
cxecutioun may follow thairupon. 12 Feb. 1549, 1 f. c. 1113. [the compen> 

RY mit. 
Twa decretis arbitral beand gevin betwix twa parties be the ſa- C. xt: 
min arbiteris, the laſt makis 5e Jain to the firſt. 19 Decemb. The laſt de- 


1561, Elizabeth Maxwell contra John Walkinſchaw, 1 f. c. 1240. fl che fit. 


H ECRETE arbitral may be gevin and pronuncit be the overs-man 85 *r. 

* * a » + 2 4 ' 3 - t e ove 

Ulanerlie, gif the parties, tier ths making of the compromit, con- man may pros 
| ent 


* rn 


424 | 


nunce the de- ſent and aggré thalrto. 4 Maj, 1563, James WHkis n Nw. 
— garet Maver, 1 . c. 1277. 7 me ator 


'arbrer ir. | | 


- _” 


Red LE DEcxBTR arbitral beand . gevin be the arbiterls ehoſin be ay, - 
to the hurt of the parties, quhairby ather of the parties is heavilie-und 
ather of the hurt in all his ſubſtance, gudis or geir, or in the maiſt part thairof, 
raten the ſamin decreteis of nane avail, and may be reduelt. 17 Marr 

1541, Jonet Blak contra Andro Hamiltoun, 1 f. c. 34114. 


c. xvi. Gir thair be twa or ma arbiteris choſin, thay ſould be all pro- 
The arblterls ſent, and conſent to the geving of the decrete, except ſpecial pro- 
ſeat, and viſioun be maid in the contrare in the compromit : And ficlike, the 
pronunce in arbitetis ſould not deliver bot in preſence of baith the parties: Any 
— — if thay do utherwayis, thair deliverance is of nane avall, ei 

de ſpecial proviſioun it be permittit and grantit to thame to pro- 
nunce in abſence of the ane partie, and in preſence df the uther, or 


in abſence of baith. Lib. 2. c. 8. De except. c. 2. Ex b. Stan, 


C. XI. ITEM, Gif it be ordanit and compromittit to ane certane 
Of the place the deliverance ſould be gevin in the ſamin place: And gif tha be 
na certane place contenit in the compromit, quhair deetete ſould be 

gevin, the ſamin fall be gevin in the place quhair the comptomit v 

maid and acceptit, Lib. 2. c. 9. e 


C. XVIII. ITEM, The arbiteris may not give decrete on Halidiy, bot in 
ie quhat cas thre caiſis, that is to ſay, gif the King or his judge compel thae 
may pronunce thairto ; or gif thay do the famin with conſent of the parties; or 
on Haliday. gif thair be ony certane day contenit in the compromit, the quhilk 

wald expire and rin out, gif the arbiteris deliver not at that time. 
19 by | 


WW 8 | 


C. xix. Gir ony compromit be maid be certane parties, anent ony debiit 
, Ip OY or contraverſie betwix thame, and ony Jugeis arbiteris ehoſin be 
ter the day of thame to that effect, with this reſtrictioun and conditioun, that the 
the compro- ſaidis Jugeis fall give furth thair decrete and deliverance in the Rid 
a matter, ather incontinent, or befoir ony certane day prefix and aps 

greit upon betwix the ſaidis parties, and expremit in the faid com. 
| promit ; and it happin that the ſaidis arbiteris deliver ane deerete cf. 

ter the ſaid day contenit in the ſaid compromit, na prorogatioun of 
the day beand maid with conſent of the parties; the ſamin deliver- 
ance and decrete, is, be way of exceptioun, null, and fould have 
na executioun aganis the parties, quha conſentit not to the gevitg 

thairof, or to the prorogatioun of the day of the compromit. 17 

Maij, 1491, Marion Cuninghame contra Robert Drummound, 

x f. c. 71. 4 Decemb. 1554, Jonet Aikman contra Sibilla Aikman, 
1 f. c. 1181. | FEE fred f E 
of AE  CERTANE parties beand compromittit in arbiteris and amicabill 
gevin befoir compoſitouris, to ane certane day and place, gif thairefter it hap- 
the day of the pinis that the ſaidis parties continue the compromit to ane uther day, 
eprom andalſwa change the place thairof to ane uther place, and the arbi- 

teris give the ſentence and decrete befoir the day to the quhilł the 
compromit was continuit, the faid decrete obliſſis not the 1 
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"cher can have executionn aganis thame, except thay willinglie, of 

2 awin conſent, obey and fulfill the ſamin. 7 Mort. 1505, 

Johne Bonar of Roſſie contra David Balfour of Carriſtoun, 11. 
ITEM, Arbiteris may not deliver as thay think refſonabill, bot « Tf. 

efter the la wis of the realme, except it be ſpeciallie grantit and per- How the arbl · 

mittit be the parties to thame to judge as thay fall think cent — — 

Lib. 2. c. 9. Item, The arbiteris ſould not give thair fentence in 

writ, utherwayis than is contenit in the compromit. De except. 

r. 2. Ex lib. Sconen. * 12 


Gir ane decrete arbitral is difficile and obſcure, in ſic ſort that it c. xx, 
may not be cleirlie underſtuid, the famin ſould be interprete be the Inerprerari 
jugeis arbiteris gevaris thairof : And thairfoir, gif executioum thair- — 

f be ſought be ony partie befoir ane Judge, he fould remit the inter- 
pretatioun thairof to the Jngets arbiteris gevarĩs of the famin. 5 A+ 
pril. 1555, The Ladie Fleming contra Lord Fleming, 1 f. c. 1191. 


| Trark is 2 2 OE 1 of arbĩteris and the Ly *in. 
ſentence, or dome of 2 judge; ane nar ſue put his The executi- 
decrete to executioun, and puniſh the partie ina (Hairte 2 
bot ane arbiter may not puniſn the partie that is contumax and difo- and how che 
bedient to his deliverance, bot gif he have ſpecial powar gevin 8 
him be the parties thairanent in the compromit, Lib. 2. c. rr. De tenceof ane 
except. c. 2. Ex lib. Sconen. And thairfoir ane ſentence and de- Judge. 
crete arbitral beand gevin aganis ony partie, he aucht and ſould ful- 

fill and obey the ſamin, and has na place to perſew for reductioun 

thairof, gif he, beand of perfeit age, was ſworn and obliſt in the 
compromit to ſtand at the decrete arbĩttal to be gevin betwix him 

and his partie, be the arbiteris choſin betwix thame: And ſiclike, 

the parties ar obliſt to obey the decrete, and may not reclame thair- 

fra, gif in the compromit it was expreſſie contenit, that quhat de- 

crete ſould be gevin betwix him and his partie, thay renunce all ma- 

ner of appellatioun or reclamatioun thairfra, etiamft ſegnatur le ſio 

enormis, vel in maxima quantitate, 12 Mart. 1539, John Melvit of 

| Carnebie contra Agnes Strang, 20 Decemb. 1552, 1 f. c. 506. Be- 

cauſe the effect arbitrie is, that the ſentence thairof ar ſtand, 

and be obeyit, quhidder the ſamin is juſtlie gevin'or not, fwa that 

it be not gevin expreſlie aganis the law, or be fraud or deceipt done 

and committit be ony of the arbiteris ; for ilk arbiter fould be void 


* 


of all fraud and guyle. Lib. 2. c. 12. 


Gir ony actioun or cauſe be compromittit in freindis, or any. u- ( 

: TED 1 | A 8 | C. XXIV. 
ther Jugeis arbiteris, the ſamin may not be perſewit befoir ony Judge Compromir | 
in foro contradiforio, until the deciſioun or end of the compromit. axis proceſs: 
5 Decemb, 1553, Tenentis of Dennie contra Lordis Fleming and 
SanQjohn, 1 7. c. 1565. 5 


Na exceptioun of iniquitie, nullitie, or uther quhatſumever, c. xxv. 
may be proponit or alledgit contrare the executioun of ane decrete **<<Priovnis 


may not be al 


arbitral lauchfullie gevin : Bot the proponer thairof ſould uſe and ledgit aganis 


alledge the ſamin, be way of actioun, gif he pleiſis, for — _ pot 


crete. | 


—— — — — — — 
and retractatioun of the ſaid decrete. 11 Feb. 1540, 
contra Hamiltoun, 2 f. c. 17. % Ades 
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2 Sk, RECLAMATIOUN fra ane dectete arbitral-aucht and ſouls be 
effe of recla- maid be the partie findand himſelf hurt and skaithit, within ten 
matioun: dayis efter the geving of the decrete eumis to his knawledpe; wther. 
wayis the ſamin is of nane avail: And the ſamin beand Jauehfuli 
in dew time interponit, and not beand diſcuſſit be the Judge; nz 
innovatioun ſould be maid in the mater, nor na executioun paſgyp. 

on the ſaid decrete. 20 Decemb. 1552. 27 Julij, 1554. 5 Maij 

1556. 4 Feb. 1556, Alexander Levingſton contra the Laird of Glen. 


bervie. 15 Feb. 1555, David Home contra Jonet Downie, 1 f. c. 1148, 


c. Mun. RRCLAMATIoux beand dewlic interponit fra ane decrete ahi. 
Dependanic® tral, and dependand undecidit befoir the Jucge, the executioun of 
oun ſtayis ex- the he gs. decrete aucht and ſould be ſuſpendit, ay and quhill the 
ecutioun of reclamatioun perſewit for reducing of the decrete be decidit befoir 

the Judge competent. 26 Junij, 1532, It. c. 714. 


C. xxviti, RECLAMATIOUN int it fra ane decrete arbitral is not ſuf. 

The recle- ficient, gif it be not expreſlie contenit in the ſamin, that the recls- 

. N. 7 mant maid faith, that he had juſt cauſe to reclame thairfra ; and 

he has juſt thairfoir, notwithſtanding he reclamis utherwayis, he aucht and 

Juto re: ſould be compellit to keip and fulfill all punctis of the ſaid deerete 

a arbitral. 29 Mai, 1568, Alexander Arthur contra George Wad- 
del, 1 f. c. 911. \ 4 


c. xxix. G1p ony man ſubſcrive ane decrete arbitral gevin betwix him and 


Sumtime it is 7 . 7 , 
nm. ane uther partie, he may not thairefter reclame fra the ſamin, albeit 


reclame. he be heavilie hurt and prejudgit thairby. 14 Julij, 1543, The 
Laird of Dundas contra the Laird of” Craigichall, 2 z. 0. 247. 


ITE. ANE decrete arbitral beand gevin be Jugeis arbiteris, choſin be- 

dun of a de- twix twa parties, gif, efter the geving thairof, ony of thame has 

crete arbitral. reſſavit ony thing contenit thairintill, or done ony deid. be vertue 
thairof, he may not thairefter reclame thairfra ; becauſe he homo- 
logatis and ratifyis the haill decrete, be fulfilling of ony part thair- ' 
of, albeit the ſamin be never fo littill. 26 Feb, 1 pa Marion 
Montgomery contra Ninian Sempill, 1 f. c. 818. . 


. 
a - 
4 - 


- 


1c. XXXI, DECRETE arbitral beand gevin betwix twa parties, gif ather of 
fyis ane part thame, be virtue of the ſamin decrete, reſſavis fra utheris ony thing 


of the decrete ſpecifyit thairintill, he may not efterwart reclame thairfra, or ca 
- = Sy 4 tr reductioun thairof ; becauſe, be reſſaving or fulfilling ony part 
tra, thairof, he ratifyis and homologatis the haill. 7 Marti, 1541, 
Mr. John Spence contra the Laird of Pitblado, 1 f. c. 340. 
3 Fn nopos DECRETE arbitral beand gevin betwix twa parties, gif ather of 
ceptis the de- thame takis ane inſtrument in the handis of ane Notar, upon the 
crete, may geving and pronunciatioun of the ſamin, he thairby acceptis, affirm- 

not reclame . . by Pius 
thairfra, Is, and homologatis the ſamin. U!t. Julij, 1560, The Laird of. 
Ruthven contra the Laird of Banf. | wy £ 9 


c. XXX111. 3 1 $14 oth at Bl 
Decrete arbi- DIVERS aQtiounis intentit and perſewit in judgment, tuichand 
bal beand | | landis, 
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2 Of actiounis civile. 417 


Jandis, tenementis, or uther gudis or geir, movabill or immovabill, lauchfullie ge- 
ar ſindrie times endit and determinat be amicabill compoſitioun, com- nl Aus the 
romit or arbitrie, the quhilk is callit final concord, becauſe it puts cauſe. 
ane end to the pley ; ſwa that it is not leaſum to ather of the par- 
ties to paſs thairfra, or contravene the ſamin, except he lauchfullie 
reclame thairfra, Lib. x. c. 31. For quhair compromit is maid - . 
lauchfullie, and ane lauchful decrete followis thairupon, the ſamin 
uttis ane final end to the actioun and cauſe that was compromittit. 
Duon, attach. c. 92. 


Gir ather of the parties will not keip nor fulfill the compromit, 1 — 
nor decrete arbitral, gevin conform thairto, and thè uther partie oun of oo. 
complene thairanent to the King or Judge ordinar, the ſaid partie — A 
ſall be chargit be ſure and ſicker pledgis, to compeir in judgment, =p Apr of 
to heir him decernit to fulfill and obey the ſaid decrete, or ellis to 
alledge ane reſſonabill cauſe quhy he ſould not do the ſamin ; and 
then, gif the partie complenand findis in like maner- ſure pledgis 
that he fall perſew his actioun, and baith he and the defendar com 

cir in judgment at the day of compeirance, in this cais, gif it befund 
be the fad that the defendar has not fulfillit, or has contravenit the 
decrete arbitral foirſaid, he fall thairfoir remane in the King's mercie, 
and fall be attachit under ſure pledgis, to remane untill he mak ſuf- 
ficient ſecuritie to the uther partie anent the fulfilling and obeying of 
the faid decrete, and alſwa that he fall content — pay to him, at 
the ſicht and modificatioun of the Judge, all the damnage and ſkaith 
ſuſtenit be him for the non-fulfilling or contraventioun of the de- 
crete foirſaid. Lib. 1. c. 31. De fud. c. 124. 72 5 


Ax E decrete arbitral gevin betwix twa parties, concerning ony c. xxxv. 
debaitis, or contraverſies and clamis, betwix thame, decernand thame Contraventi- 
to do to utheris hinc inde, certane pleaſouris and gude deidis, with or 
proviſioun, that gif thay failzie to do or fulfill the ſamin, thay fall be baith the 
pay in like maner hinc inde, ilk ane to utheris, ane certane ſowme of Nes. 
money, nomine peng: Gif efterwart baith the ſaidis parties happin 
to contravene the ſaid decrete to utheris, thay aucht and ſould pay 
baith to utheris hinc inde the ſowme foirſaid, in name of pane, for 
thair contraventioun : And gif the ſowmis be equal and alike, ilk 
ane of the ſaidis parties ſall be haldin to diſcharge utheris, be way 
of compenſatioun. 19 Julij, 1502, Hector Bruce of Colpmalun- 
dic contra Lord Lindfay, 1 f. c. 127. J 


De ac honilus civilibus. 


LL actiounis, pleyis, or cauſis, ar civil or criminal. Civil C. 1. 
actiounis ar of debtis, landis, gudis or geir, quhilk perſewis Divers kindis | 
and concludis ane pecunial pane, and not life or lim, as actiounis of 1 me 
he and heritage, Lib. 1. c. 2. Leg. Foreſt. c. 29. De judic. c. 8. © 
Sum civil actiounis pertene to the King's court, or his Juſtice; ſum 
uther pertene to the Schiref, and his juriſdictioun; and ſum utheris 
to the Proveſtis and Baillies of burghis and cities; and ſum utheris 
to the court of Biſchoppis, Abbotis, and to the eccleſiaſtical ju- 


JN. ri 


— * 
418 Of brevis and retouris. | ana 


riſdictioun; and fum utheris to the courtis of Erlis, Baron. 
and utheris frehalderis, quha has powar to hald courtis, cher 
nour of thair infeftmentis, Lib. 1. c. 3. Actiounis of itioun, 
purpreſture, ſpuilzie, and ejectioun, and of the breve of mortance- 
ſtrie, ſould be decidit and decernit befoir the King's juſtice, Lib. x, 
N c. 4. 7. Item, The breve of tierce, and actiounis concerni the 
kenning of women to thair tierce; actiounis of homage — rw 
the ſuperiour ; actiounis of reſſaving of relief, pleyis, and actioumis 
of debt; and ſindrie uther actiounis, quhilk ar not neceſlar to he 
heir expremit, ſould be followit and perſewit befoir the Schiref 
Lib. 1. c. 4. And ſiclike, actiounis of propertie and frank-tene. 
ment pertent to the Lordis court: And gif it be provin that the 
Lord has failzeit in doing of juſtice and richt, the actioun may be 
advocat fra him to the Schiret-court, Lib. 1. c. 6. Lib. 3. e. ty. 
De jud. c. 10. And ficlike, the Schiref ſould cognofce and be 
Judge, gif the tenent or vaſſal complenis that his over-dord-askis 
and takis mait dewtie or ſervice than he aucht or ſould give and 

to him for the landis and tenementis quhilk he haldis of him, Lh 
3. c. 19. Item, Actiounis of diſtreſs and poinding for debtis may 
be perſewit and decidit befoir the Juſtice, Schiret, or Proveſt and 
Balles of burrowis, as it fall pleis the King to give ony of thame 
commiſſioun and powar to that effect, Lib. 1. c. 7. Ttem, All 
mutis, and pleyis of dowrie, or tierce of teſtamentis, and of advos 


catioun of kirkis, and richt of patronage pertenis to the eccleſiaſts 


cal juriſdictioun. Lib. 1. c. 5. 


SH: SUM civil actiounis concernis propertie and ground riecht, and u- 
Erden ar of poſſeſſioun allanerlie, ſic as brevis of mortanceſtrie, and 
polſer: laſt preſentatioun of ony man to ane kirk or benefice, and of pleyis 
uhair contraverſie is, quhidder he quha has preſentit ony pet- 

— to ane kirk, did the ſamin be reſſoun of patronage pertening 

to him heritabillie, or in reſpect of richt of patronage pertening to 

him be reſſoun of ward; and aftiounis of landis, quhairin queſtioun 

is, quhidder the ſamin is ecclefiaſtical or temporal landis, or of 

landis, quhairin queſtioun is, quhidder ony man died: laſt veſt and 

 faiſit in ſic landis of fie or wodſet, nouvelle diſſaſine, and ſic utheris 


Lib. 3. c. 23. De jud. c. 95. | 


Anent brevis and retouris. 


8 1 NE breve beand proclamit and ſervit, the time of ane raid and 
8 hoiſt, gif ony perſoun havand interes to the landis, or uther 
1 richt quhairupon the faid breve is raiſit, happinis to be under pro- 
hoiſt and raid. clamatioun, and actuallie preſent with the King, or his Lieutenent, 

the time of the ſerving of the ſaid breve, at the ſaid raid or hoik, 
or utherwayis imployit in his Hienes's ſervice; the ſamin breve and 
ſervice aucht and ſould be reducit, at the inſtance of him quha is un- 
der the faid proclamatioun, gif he has ony interes thairto ſpeciallie, 
he preivand ſufficientlie that the time of the halding of the court, 
and ſerving of the ſaid breve, he was in our ſoverane Lord's — 


Bothwell contre John Symontoun Schief of Lanerk, 1 . c. 46. 


Gir ony perſoun, in the time of the ſerving of ony breve be- „ © 1 
foir the Judge competent, compeir in plane court, and alledge and defis to be 
ſchaw that he has ſpecial interes thairintill, and thairfoir deſyris to admitit for 
be admittit for his interes, to uſe his defenſis aganis the breve, or to ls indess. 
fay aganis the Judge, the Clerk, and remanent memberis of court, * 
or to object and ſay aganis the proceſs, and the Judge not admit- 

tand him for his interes, proceid to the ſerving of the breve, the ſer- 

vice, proceſs, ſentence, and all that followit thairupon, is null and 

of nane avail, 9 Fulij, 1498, Patrik Blacader contra Schiref of 

Peblis, 1 f. c. 101. £44] 1 T7 


Anz breve beand proclamit to ane certane day, may on na wayis C. I. 
be continewit be the Judge to ane uther day, without conſent of The breve 
partie: And gif the Judge proceid to the ſerving thairof, at the 797,00: be 
day to the quhilk it was continewit be him. allanerlie, the ſervice, without con- 
and all that {llowis thairupon, is null and of nane avail. 24 Feb, ſent of partie, 


1495, Archibald Ogilvie contra Baillies of Dundie, 1 f. c. 88. 


* Of brevis and retoris. 779 


AxxE breve of perambulatioun, or ony uther breve, beand raiſit c. 1v. 
and impetrat be ony man, and he, with his partie adverſaris con- Of the per- 
ſent, elect, and chooſe certane perſounis to paſs with baith thair con- ==" _ 
ſentis upon the inqueſt, for ſerving of the faid breve, and cauſe thame compeirand. 
to be ſummoundit to ane certane day be our ſoverane Lord's letteris 

to that effect; gif ony of the ſaidis perſounis cum not at the day of 
compeirance, the Judge may not, without conſent of partie, elect, 

chooſe, or ſurrogat ane uther perſoun in his place, quhilk was not 

electit and ſummoundit be the partie befoir: And gif he dois in the 

contrare, the ſervice of the breve, with all that followis thairupon, 

is of nane avail, and may be reducit, except it be ſufficientlie pro- 

vin befoir the Judge, that the perſoun quhilk compeirit not is deid 

ſeik, furth of the cuntrey; or at the King's horn. 20 Funij, 

1543, Hew Douglas contra the Maiſter of Borthvick, 1 f. c. 589. 


ITEM, Na retour is autentique, nor makis faith, quhilk cum- c. v. 
is not out of the chancellarie ordourlie,, 3 Mart. 1502, The King 222 
contra Alexander Erle of Buchan, 1 f. c. 136. Bot gif ane re- liditie of re- 
tour, ſeillit with all the ſeillis of the perſounis of inqueſt or with touris. 
the maiſt and famous part thairof, albeit it be not fundin in the 
chancellarie, nor ſubſcrivit with the Clerk's hand thairof, has faith, 
and is autentique, gif the buke of reſponde and the chekkar rollis 
concordis and aggreis with the ſamin. 21 Jan. 1540, The King 


contra Lord Lyle. 


BrEvis ſould keip the form of the chancellarie. Ja. IV. fol. c. vi; 
91. act. 47. in prin. 18 Maij, 1491. - | 


IT is ſtatute and ordanit, that the Chancellar, in na time cuming, c. vir. 

fall grant or direct ony preceptis of ſaſine furth of the chancellarie, 200 47 declair 

upon ony retour, bot gif the perſounis of inqueſt mak mentioun, chat the landis 

and teſtifie in thair retour, that the landis and tenementis contenit ar in the — 
. in riour s ha 
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D 


C. VIII. 


Anent knaw- 
lege of retour- 


isandevident- 1569, Reidheuch contra Drummond, 1 f. c. 1368. 


is that paſs 
furth of the 
cChancellarie. 


C. IX. 


Of the breve commounlie uſit, and the uther is the breve of tailzie; be the 
of mortance- 


ſtrie or in- 


queſt, quhair- e i "a . 1. r 
of chair ar twa air of line: for all airis mail ar not tailzie, bot airis tailzie ar mail. 


ſortis. 


6 
The ordour 


and maner of 


proceſs. 


of the maiſt famous perſounis of inqueſt. Stat. Rob. III. b. x, 


in the ſamin ar in the King's or ſum uther ſuperiour's handis, he 
reſſoun of the deceis of him to quhom the raiſer or purchaſer. of 
the breve alledgis him to be air: And ſiclike, na precept of fafine 
ſould be direct conform to ony retour, except the retour be ſell 

with the Schiref's ſeill, and the ſeillis of the maiſt part, at the leil 


Na perſoun can pretend or alledge ignorance of ony retour or 
evident that is paſt or extraQit furth of the chancellarie. 27 Jun. 


 Tarark ar bot twa kindis of brevis in the chancellarie, for for: 
ving and entring of airis, the ane is the breve of the airis of line 


| uhilk 
breve of tailzie, ane may be ſervit not onlie as air of tailale; Furl 
ſwa ane air may be ſervit as air mail, ſpeciallie gif he be not anc 


3 Decemb. 1551, 2 f. c. 239. ls 


QUHeEXN ony perſoun deceiſſis veſt and ſaiſit in ony landis or te- 
nement, as of fie and heritage, efter his deceis his air may ſeik ſic- 
like ſtate and poſſeſſioun as Pie predeceſſour had, and to that effect 
may rais ane breve of mortanceſtrie, he findand cautioun at the 
time of the impetratioun of the breve, that he fall perſew his cauſe 
and breve ; and thairefter, the breve beand lauchfullic proclamit, 
and the day of compeirance beand cum, the perſewar ſall preſent 
the breve in judgment to the judge, and deſire him to opin it, and 
cauſe the ſame be red, and put to the knawledge of ane inqueſt: 
And gif ony perſoun havand interes compeiris to defend and op- 
pone aganis the breve, he ſould have inſpectioun thairof, gif he de- 
ſiris the ſamin: And gif he findis ony fault, irrelevancie, or vice 
in the breve, or ony uther lauchful exceptioun to ſtop the ſamin, 
he may thairby caſs and annul the ſamin for that time, and 
quite and fre, untill the perſewar rais ane new breve: Bot gif he 
can ſchaw na reſſonabill cauſe or exceptioun in the contrare, the ſa- 
min fall paſs to the knawledge of ane aſſiſe, Quon. attach. c. 31. 
Lib. 1. c. 13. And then ſall be choſin threttene perſounis, lauch- 
ful and ſufficient, efter the form of the breve, in preſence of the 
perſewar and defendar, or yet in preſence of the purſuer, and ab- 
ſence of the defendar, beand lauchfullie warnit to compeir to the 
ſaid electioun, becauſe it is requirit that he be lauchfullie warnit 
thairto, to heir and ſe the perſounis choſin to paſs upon the inqueſt, 
and to repel thame, or ony of thame, fra paſſing upon the aſſiſe, 
pit he has ony reſſonabill cauſe to ſchaw quhy the ſamin ſould not 

e done: And in like maner, pif he, beand warnit as accordis of 
the law, failzies to compeir, nevertheles the perſounis of inquelt 
{all be choſin, and the breve fall reſſave proceſs ; for the breve may 
paſs to the knawledge of ane aſſiſe, at the deſire of the perſewar, 
in abſence of the defendar, beand lauchfullie warnit thairto, als 
weill as gif he war perſonallie preſent in the court: And gif the 
aſſiſe deliveris in favour of the perſewar, the landis fall be adjudgit 
and gevin to him in poſſeſſioun and ſaſine; bot nevertheles it is lea- 


ſum to the defendar, quha has tint the poſſeſſioun of the land, * 
N | e- 
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* 


Iiverance of the faid inqueſt, to call and perſew in ony time efter- 
wart for the-ground richt and propertie of the ſaidls landis, gif he 
has ony richt or titill to do the ſamin: And gif the aſſiſe deliver in 
favouris of the defendar, poſſeſſioun and ſaſine of the ſaidis landis 
ſall thairefter pertene to him: Bot it is leaſum to the perſewar to in- 
tent actioun thaĩrefter, gif he pleaſis, upon the ground richt of the 
Gidis landis : For as ane ſentence gevin upon the ground richt 
of ony landis nather ſtoppis, nor takis not away the actioun, 
quhilk may be proponit tuiching the poſſeſſioun thairof ; evin ſwa 
ane ſentence gevin upon the poſſeſſioun be ane aſliſe, upon the breve 
of mortanceſtrie, is na wayis prejudicial or hurtful to the actioun 
of the ground richt and propertie of the ſaidis landis. Lib. 3. 


Co 26. 


f 


. 
Ax Eur the proclamatioun of brevis. Ja. IV. fol. 108. ad. „un en . 
129. 11 Mart. 1503. vis. 
Item, A breve of inqueſt aucht and ſould be proclamit upon five- 
tene dayis warning excluſivè, be ſic perſounis allanerlie as Bas pow- 
ar to proclame the ſamin in ane lauchful, publict and convenient 
lace, that is to ſay, the principal burgh of the ſchirefdome, bail- 
Farie, or uther place quhair the landis contenit in the breve lyis, to 
the eſſect that the knawledge thairof may cum to the audience of 
all parties havand or pretendand to have; interes thairintill ; uther- 
wayis the ſervice, retour, ſaſine, and all that followis thairupon, 
is of nane avail, force nor eſſect. 24 Feb. 1491, Hutcheon Mac- 
kanrik contra Mr. Walter Kennedie Baillie-depute of Carrik. 7 No- 
vemb. 1500, The King contra Henrie Douglas. 12 Jan. 1516, 
Lord Drummond contra Andro Galbraith, 1 7. c. 73. 
| | | . 
Ir is ſtatute and ordanit, that becauſe divers and ſindrie our ſo- Hon, *< Per. 


verane Lord's lieges ar mony wayis troublit and prejudgit in thair — ſould be 
landis and heritage, be brevis of inqueſt ſervit favourablie, and be ſummoundit. 
ignorant perſounis ; that na Schiref! nor Judge, cauſe ſerve ony 
breve of inqueſt, or put the ſamin to the knawledge of an aſliſc ; 
bot gif he do the ſamin in plane court, be the maiſt worthie 
and ſufficient perſounis within his juriſdictioun, ſummoundit and 
warnit upon the premonitioun of fiftene dayis, to paſs upon the 
inqueſt for ſervice of the ſaid breve. Stat. Rob. III. c. 1. 

ANE act in the contrare heirof is maid be King James the feird. 
Ja. IV. fol. 108. act. 129. 11 Mart. 1503. — 

| | C. XIII. 

Tux breve of mortanceſtrie ſumtimes is raiſit be ane minor of 2f the per- 
les age, contrare ane major, ſumtimes ane minor aganis ane uther qubom * 
minor, and ſumtimes ane major contrare ane mjnor, Lib. 3. breve is raifit: 
c. 26. Qvhen he that is of les age raiſis the ſaid breve aganis him 
that is of perfeit age, the eſſonzie of him that is of perfeit age has 
na place contrare him that is of les age; and thairfoir the aſſiſe ſall 
proceid, quhidder the partie defendar compeiris or not; for quhy, 
git he wer preſent in court, he micht alledge nathing aganis him 
that is minor, quhilk of the law micht ſtop the alle ; and thair- 
foir gif he compeiris not, he ſall not be bidden upon. And gif the 
aſſiſe deliver in favouris of the minor, that is perſewar, he 

ſould have thairfoir poſſeſſioun of the landis clamit be him, and 

| 5 0 e may 


W 


Contraverſie 
anent the age. 


may not be compellit to anſwer upon the groumd richt and proper. = 
tic of. the landis foirfaid, until he be of 1 — age. Lib. 3. c. 23 


Qunxxꝝ he that is of les age raiſis ane breve of ns '2Fatis 
him that is in like maner of les age, the ſamin ſou be lervie 
and the aſſiſe ſould proceid in the ſame maner as is abone-expremy 

uhair the perſewar is minor, and the defendar major, and of. per- 
eit age, Lib, 3. c. 26. De jud. c. 99. Quhen he that is of 
feit age raifis ane breve of mortanceſtrie aganis him that is mino 
and of les age, the defendar compeirand may eſſonzie himſelf, zag 
ask delay be reſſoun of his les age and minoritie, and alledge that 
he may not be compellit to anſwer in the cauſe of the breve of mor- 
tanceſtrie, until he be of perfeit age: And it is to wit, that pif he 
wald be this reſſoun ſtop the aſſiſe, it is-requirit of the law that he 
alledge himfelf to be in poſſeſſioun and ſaſine of the Kndis: or te- 
nementis clamit fra him be the perſewar foirſaid, that is major, and 
of perfeit age: And mairover, it is neceſſarlie rcquirity that he al- 
ledge that his father, or uther predeceſſour, died veſt and faifit in 
the ſaidis landis or tenementis ; becaufe gif ony landis, beand con- 
queiſt be the minor, and poſſeſt be him be reſſoun of his awin richt 
allanerlie, and not be the richt of his predeceſſours, ar clamit 
and askit fra him, he may be compellit, notwithſtanding his 
les age and minoritie, to anſwer to the breve of mortanceſtrie, and 
alſwa anent the propertie and richt of the ſaidis landis, Lib. z. 
c. 26. De judic. c. 100. And gif the perſewar, be way of re- 
ply, alledge, that the faid defendar's predeceſſouris died in ſaſine uf 
the landis or tenementis acclamit, not as of fie, bot as of ward; 
then ſuppois the principal caufe and ſervice of the breve be ſtoppit 
and delayit, be reſſoun of the defendar's minoritie and les age, as 
faid is; nevertheleſs ane aſſiſe may be ſummoundit, and tak inquiſt 
tioun of the maner and kind of the poſſeſſioun that the faid mi- 
nor's predeceflour had of the ſaidis landis the time of his deceis; 
and efter thair dome and judgment it fall be determinat: Fer gif it 
be fund that he had na poſſeſſioun nor fafine, bot be reſſoun of 
ward, then the perfewar that clamis fafine aganis the minor, aucht 
and ſould obtene the ſamin: And gif ir be fund that the predeceſ- 
ſour of the faid minor died in fafine of the faidis landis, as of fie, 
then he ſould have and bruik peciable poſſeſſioun and ſaſine thairof, 
induring the time of his minoritie ; bot quhen he cumis to perteir 
age, he may be.compellit to anſwer anent the propertie of the faidis 
landis, at the inſtance of the ſaid perſewar, or of his airis. Lib. 3. 
c. 26. De jud. c. 100. 15 | 


Gir the defendar, beand minor, compeiris and alledgis that he 
ſould not anſwer, becauſe he is of les age, and it is replyit that he 
is major, and of perfeit age ; in this cais it may beprovin, be lauch- 
ful and ſufficient witneſſis, fummoundir to that effect, that he 1s 
major, and of perfeit age; the quhilk beand provin, he may be 
compellit to anſwer as major in his actioun and cauſe, be reſſoun 
the ſaid majoritie and probatioun thairof, and may be compellit ge. 
nerallic in all uther cauſis, to anſwer as major at the petitionn and 
inſtance of uther parties; bot in ony time thaircfter may 1 * 4 


3 DO brevn. 
; ——————— —  ——————————— T—ͤͤ 
himſelf aganis uther perſewaris, be reſſoun and privilege of his age. 


- * ; : 
1 : 
* 


is in equrt; the f, 


to ſchaw quhy the breve fould not be put to the knawledge of ane to pitgo paſs 
aſſiſe; and it is genetallie tre that the aſſiſe may not procede, gif edge of ane 
the defendar compeir in court, and confeſa that the perſewar's pre- inqueſt, 
deceſſour died veſt and faifit in the landis acclamit, as of fie, at our 

ſoverane Lord's peax, and conform to the reſt of the punRis of the 

breve: Bot gif he confeſs that he died veſt and ſalſit, as of fie, and 
confeſs not the reſt of the punctis of the breve, the aſſiſe may pro- 
cede upon the reſt of the articlis and punctis of the breve, quhilk 
ar not confeſt nor admittit be the defendar. Lib. 3. c. 23. De jud. 


Co 95 8 


ANENT exceptiouns to be proponit againſt the breve of inqueſt. c. xvi. 
Ja. IV. fol. 108. all. 129. 11 Mart. 1503. | | 


Gir ony man raiſis ane breve of inqueſt, to be ſervit as air to ony C. xv11, 
landis, and the defendar malieiouſſie object aganis him, baſtardrie, Pf ban quia 
or ony uther exceptioun, and it be ſundin eftarwart that the ſamin Volt c#tepii. 
is not of veritic, and that it was alledgit onlie to binder and delay ounis. 
the ſaid ſeryice, the perſewar has juſt actioun aganis the defendar, 
for all damnage, coiſt, skaith and interes ſuſtenit be him throw the 

proponing of the ſaid alledgeance. 4 Mart: 1505, Murial Calder 
contra William Thane, 1 f. c. 252 * 1 


Gir thair be na exceptioun or reſſoun proponit and objectit be C XVIT- 
the defendar, quhilk ofa the law is ſufficient to ſtop ane alle, the 1 
breve fall be put to the knawlege and inqueſt of ane aſſiſe of lauch- {ould paſso 
ful and ſufficient men, ſummoundit, choſin, admittit, and ſworn ledge of ane 
to paſs upon the ſaid aſſiſe, to deliver conform to the punctis of the inqueſt. 
breve; efter quhais ſuith-ſaying and deliverance ſaſine of the land- 
is ſall be gevin, and dome of court, to the ane partie or to the u- 
ther. Lib. 3. c. 24. De jad. c. 98. n | 

IT is ſtatute, that the breve of mortanceſtrie fall not be pleidit be 
challenge and clame of the partic alanerlie, bot be ane aſſiſe of the 
beſt and worthieſt of the cuntrey, Lib. 4. c. 45. Aſſiſ. Reg. Da. 

c. 42. And gif the defendar be content that the ſamin paſs to the 
cognitioun of ane aſſiſe, the perſewar aucht and ſould grant the 
ſamin. De jud. c. 93. F * een e (0679; | 


Ix ſervice of ane breve of inqueſt the perſounis of inqueſt aucht c. x1x. 
and ſould ſerve affirmative, conform to the haill clame, gif the ſa- Anen:the ma- 
min be ſufficientlie provin and verifyit : And gif ane part thairof 
be provin, and the uther part thairof not provin, thay ſould ſerve 
aſſirmativs, conform to the part that is provin, and zit may not be 
compellit to ſerve negative, anent the remanent part not provin. 

27 April. 1540, 2 f. c. 317. 33 n 


Ax breve of inqueſt beand raiſit at the inſtance of ony per- C. XX. 
ſoun, to be ſervit narreſt and lauchful air to his predeceſſour, and of hen den 
. e 28 8 


% N 
* . 


i foppic 16 he be ſtayit or ſNoppit, to be enterit or ſervit, be objedling af $7 
| obrene 4 ſtardrie, the _ k beand diſcuſlit be the. ſpiritual Judge,. and 
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vice. 


fund lauchfullie gottin and born, and thairefter he raiſis ane he 
breve, and the ſervice in like maner be ſtoppit be ony privie ſaline 
|  producit be the defendar, of the ſamin landis, gevin to aue uther 
perſoun, and the ſamin, at the perſewar's inſtance, be reducit and 
annullit ; and thairefter zit, as of befoir, raiſis ane new breve, and 
nevertheles be ſtoppit, as of befoir, be ony privie ſaſine, or be o. 
ny uther ſaſine, _ conform to the ſuperiour's precept, or uther. 
wayis ; he beand ſwa troublit, ſtoppit and delayit may mene him to the 
Lordis of counſal, and obtene letteris, chargeand his partie adverſy, 
and all utheris havand interes, to compeir befoir thame at ane cer. - 
tane day, bringand with thame the faidis ſaſines and richtis, quhilk 
thay have or will uſe in time cuming, for ſtopping of him to be 
ſervit, and to heir and ſe the ſamin reducit. 18 Junij, 1566, Do- 
nald Campbell contra Johne Grahme, 1 f. c. 847. 2 


C. xxl. Grx he fra quhom landis ar compriſit deceiſſis befoir ſaſine be 
— taken be ony perſoun, be virtue of the ſaid compryſing, his air 
landis, aucht and (ould be retourit to the ſamin compriſit landis; becauſe 
| compriſing of landis, and aſſignatioun thairof, ſould not ſtop the 
ſervice, except ſaſine be ſhawin and producit befoir the is 

of inqueſt, conform to the ſaid compriſing, and 2 thairupon. 


24 Feb. 1555, The Comptroller contra Lor Semp „ 2 f. c. 260. 


c. XXIII. Gy ony perſoun raiſis brevis of inqueſt, to be ſervit as air to o- 
A ea. Dy landis, and the time of the ſerving thairof ane Lady 1 
tres of airis. fear of the ſamin, or ony part thairof, ſhaw and produce befoir 

the perſounis of inqueſt hir infeftment of conjunct- ſie, the ſaid per- 
ſounis on na wayis aucht to ſerve the ſaid breve aſſirmativs; becauſe 
conjun®tfie lauchfullie confirmit be the King, or ſuperiour, be the 
law of this realme ſtoppis the ſervice of brevis of inqueſt: And gif 
thay do in the contrare, and procede in the faid ſervice, thay com- 
mit manifeſt and wilful errour. 13 Mart. 1528, Johne Quhytheid 
contra Johne Matthieſone, 1 f. c. 322. 25 Jan. 1569, Reid 
heuch contra Drummond, 1 . c. 1360. . 010 


c. xx111., Gr the perſounis that paſſis upon the aſſiſe, for ſervice of ane 
Conjunt-fie breve of inqueſt, retouris and deliveris all and haill the landis con- 
8 fre; tenit in the clame, to have bene in ony* perſounis handis, the time 
to the haill. of the defunct's deceis, the ſervice, retour, and all that follow- 

it thairupon, is of nane avail, and may be reducit,. gif the ane half, 
or ony uther part of the ſaidis landis, pertenit the time of the ſer- 
vice to ony woman or Lady be reſſoun of conjunct- ie; becauſe 
thay retourit and deliverit wrangouſlie the haill ſandis to be in the 
handis of the ſuperiour, the ſamin, or ony part thairof, beand in 
the handis of the conjunct. fear be reſſoun hir ſaid: conjun@ infeft- 
ment was. ſhawin and producit befoir thame ; utherwayis the ſa- 
min not beand ſhawin, thay commit ignorant error allanerlie. 19 


Junij, 1561, The King contra William Gordoun, 1 f. c. 369. 


c. Xx1V. AN breve of inqueſt beand impetrat and raiſit be ony perſoun, 


4 — 74 and in the mene time of the ſervice thairof the partie defendar ob- 


jectis 
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dis in plane court aganis the perſewar, that he is baſtard; gif the ſerrice of the 
—＋ Lotwichſtandiag of the ſaid alledgeance and — of in- 
rocedis to the ſerving of the ſaid breve, and will not-remit nor re- 
fer the ſaid exceptioun to the ſpiritual Judge, he beand lauehfullie 
requirit thairto, the ſervice, retour and ſaſine, and all that followis 


cthairupon, is of nane avail, U/t.” Maij, 1496, Thomas Kenedie of . "0 


Barganie contra the Steuart f Kirkcudbricht,' 1 f. c. 911 


— 


Gir the defendar, in the ſerving of ane breve of inqueſt, pro- ©; **V- 
ne and object exceptioun of baſtardrie aganis the — the CERT: 
adge aucht and ſould not procede to the ſerving of the breve; an-ftardne.. _, 
till the cauſe- of baſtardrie be decidit and decernit befoir the ſpiritual 
udge: And git he dois in the contrare, his ſervice, retour, and all 
that followis thairupon, is of nane avail, and may be reducit, albeit 
that the perſewar, the time of the ſaid ſervice, and proponing-of 
baſtardrie, ſchaw and produce ony ſentence'of divorce gevin be the 
udge ſpiritual betwix his father and mother, quhairin he is fund 
to be lauchfullie gottin and born. 23 Mart. 1533; Margarer But- 
ter contra Johne Butte. en en ban 4 


Ax air quha has raiſit brevis of inqueſt, to be ſervit befoir ony C. xxvi. 

Judge to his predeceſſouris landis, may not be ſervit befoir him, bot — * 

to thay landis allanerlie quhilk lyis within his juriſdictioun. 20 N Tiki ki 
4; | | boy awin juriſ- 


vemb. 1540, I f. c. 1377. | © "diftioun, 


Err ony perſoun raiſis ane breve of inqueſt, and obtenis ſervice 3 
thairof, as air to ony landis or tenementis within burgh, or outwith ling of 1 
the ſamin, quhairof the richt pertenis to his Hienes ; gif nather his King and his 
Hienes, nor Advocat, be warnit to the ſaid ſervice, the ſamin, with A Vocat. 
the retour, ſaſine, and all that followis thairupon, may be reducit: 

provyding that it fall be leaſum to him to raiſe new brevis agane, 

and warn the King, or his Advocat to the ſerving thairof. 7 No- 

vemb. 1500, The King contra Lord Cathcart, 1 f. c. 185. 


Gir ony man's evidentis be tint or deſtroyit, be chance or vio-c. xxv11. 
lence, ſic as peſt, weirfair, or birning, ſwa that efter his deceis his we fg L 
air has na ſufficient titill to enter to his landis, he may mene him dentis ar brit 
heiranent to the Lordis of counſal ; quha having conſideratioun or ing. 
thairof fall dire& thair letteris to the Judge ordinar of thay bound- 
is quhair the ſaid evidentis wer tint, chargeand him to tak cogniti- 
oun be ane inqueſt, of the beſt and worthieſt men, ſpeciallie with- - 
in the ſaid boundis, quhat poſſeſſioun the ſaid perſoun that is de- 
ceiſt had of the landis acclamit, the time of his deceis; and to re- 
tour thair anſwer incloſit, under the ſeillis of the ſaid Judge, and 
of the perſounis of inqueſt, or the maiſt part thairof: And the ſa- 
min beand retourit be thame, and the Lordis findand thairby tge 
perſoun that is deceiſt to have bene heritabill poſſeſſour of the ſamin 
landis, the time of his deceis, thay aucht and ſould decern and or- 
dane him to be ordourlie ſervit be brevis of inqueſt raiſit furth of tze 
chancellarie, or utherwayis, as thay fall think expedient; certif -r 
ing the perſounis that ſall happin to paſs upon che inqueſt of tbe 
breve, that thay thairby fall not incur ignorance; nor wilful errour, 
notwithſtanding, that the ———— to thame the time = —_— 


1 
N 
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the ſervice, his predeceſſour's evidentis of the ſaidis landis-; far. 
and all uther parties richt and interes, to be proponit the time of the 
ſaid ſervice. 18 Junij, 1532, Johne Stirling. 5 Feb. 1333, Patrik 
Dikſone, 1 f. c. 662. | 14 41s HEIEE.. - 
c. xxixx Gr the perſounis of inqueſt retour affirmative ony man, as nar. 
The es reſt and lauchful air to his predeceſſour, thairefter the King, gif he 
reduaioun of pleiſis, may call and perſew thame quhen and quhair it effeiris, for 
the retour, al- reductioun of the ſaid ſervice and retour; albeit it be of veritie, and 
— Ne NE be objectit be the perſounis of inqueſt, and the partie defend, 
thairupon. that the King has na interes in the reductioun, be reſſoun thair ha 
na ſaſine followit upon the ſaid retour and ſervice. 26 Feb. 161, 


The Quenis Advocat contra Lord Roſs, 1 f. c. 123. 


c. XXX. BF the commoun law, praQique, and conſuetude of this realme, 
A retour cr. gif ony retour be reducit and decernit to be of nane avail, force nor 
rour commit- effect, in ony point or part thairof, the ſamin is null and of nane a- 
ome Rt vail, in all and haill; becauſe the ſamin beand reducit in ane part, 
inthe baill. is underſtuid to be reducit in the haill, that is, aon pro tanto, ſed 

pro toto, 13 Junij, 1533, M. Adame Otterburne contra N. 26 Ju- 
nij, 1534. 16 April. 1535, et paſſim in regro, I t. c. 228, And 
thairfoir, the proceſs, or ſervice of the breve, with all and haill the 
retour, and al that followis thairupon, is of nane avail, and ſould 
be reducit, gif the perſounis of inqueſt retour and deliver, that he 
to quhom the perſewar clamis him air died laſt veſt and ſaiſit of all 
and haill the landis, as of fie, albeit of veritie he, befoir his deceis, 
infeft and ſaiſit ane uther in ane certane part of the faidis landis, 
haldin of himſelf in cheif ; becauſe the ſaidis perſounis retourand 
ſimpliciter, that he died veſt and ſaiſit in all and haill the landis, 
as of fie and propertie, ane part thairof beand ane tenandrie of the 
ſamin the time of his deceis, committit errour, and deliverit wrang- 
ouſlie. 27 Mart. 1546, The King contra N. Weymis of Latho- 
ker. 8 Julij, 1546, 1 t. c. 617. 14 Decemb. 1541, 1 f. c. 53% 
10 Maij, 1557, Quenis Advocat contra Laird of Cokpuil, 1. 
c. 1206. WT 


C. XXII. ALL the Lordis of counſal confeſlis, that be the law and pra- 


Qunidderre- ctique of this realme, all and haill ane retour may be reducit, for 


ane part of errour committit in ony part thairof ; albeit, be the practique, ſum 


the retour in- . | . "Or 
me be re. retouris may be reducit in ane part, and ſtand unreducit in the reſt. 


duftioun of 21 Jau. 1540, The King contra Lord Lyle, 2 f. c. 11. 
the hall. 


98 Gir infeftment of landis be reducit, all retouris followand upon 
ground beand the ſamin, as upon ane fundament, with all that followit thairupon, 


rane away, is underſtuid thairby to be reducit, without ony ſpecial declaratour 
the accenour 


cannot tang, Of reductioun. 5 Mart. 1562, James Stewart contra Lord Erskin, 
271. c. 291, | | : 


8 — T E perſounis of inqueſt committis errour, gif thay, in thair re- 
of inqueſt tour Or anſwer, give na declaratioun anent the veritie of ony ſub- 


ſouldanſwer ſtantial punct or article of the breve; becauſe the time that thay 


I. A he Paſs upon the inqueſt, thay give thair corporal aith to declare the 


rev, veritie anent all and haill. the punctis of the ſamin. 6 Jan. _ 


. 


_ — 
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The Quene and William Hamiltoun contra Lordis Sanquhar an 
Cathcart, 1 f. c. 798. % 19 b 6 net e T 
IT x ſervice upon ane breve of inqueſt may be reducit fot on 1 
ane of thir four cauſis following: 1. Gif the breve benot lauchfullie gs of reduci- 
proclamit at the heid-burgh of the ſchire. 2. Gif the partie be oun- 
not lauchfullie warnit for his defence. 3. Gif the Judge continues 
the ſervice of the ſaid breve fra ane day to ane uther; without con- 
ſent of the partie. 4. Gif the Judge reſſavis and admittis upon the 
inqueſt the greiteſt part of the nombre thairof dwelland in uther 
ſchyris and townis, and the leiſt part dwelland within the ſchiref- 
dom and burgh quhairin the landis contenit in the breve lyis. 
14 Ofeb. 1548, Alexander Hething contra. Baillies of Dundie. 
6 Mart. 1515, The King contra Johne Foreſtar, 1 f. c. 1 5, & 378. 
Alſo, ane breve of inqueſt direct furth of the chancellarie to the 
Schiref, or ony uther Judge, to ſerve ony perſoun to ony certane 
landis lyand within that ſchire, gif the ſaid Schiref eauſis cheiſe, or ad- 
mitttis ane inqueſt of perſounis dwelland in ane uther ſchire, pre- 
termittand the perſounis of the ſchirefdome or place quhair the 
landis lyis, the ſaid ſervice, retour, and all that followis thairupon, 
is null and of nane avail, force nor effect, and aucht to be reducit, 
14 Mart. 1488, Alexander Stratoun contra Schiref f Edinburgh, 
x f. c. 60. becauſe the Judge ſould cauſe ane aſſiſe, or at leiſt the 
maiſt part thairof, to be choſin of the beſt and worthieſt, quha 
beſt knawis the veritie of the mater, as he is commandit be the te- 
nour of the ſaid breve. 22 Mart. 1478, William Sydſerf contra 
the Baillies of Edinburgh, x f. c. 17. KY, 7 


1 
« © 


Tr z Officiar executer of the breve of inqueſt, amangſt uther- ,C; XXXV. 
is, aucht to inſert in his indorſatioun expreſlie and ſpeciallie the zeit * 
of our Lord in the quhilk the ſamin is proclamic and execute; the * 

uhilk gif he omittis to do, the ſaid N with the retour, ng n 
ſine, and all that followit thairupon, is of nane avail. 2 April. 
1492, The King contra Schiref” of Fife, I . c. 81. 7 . 


a Ax breve of inqueſt not beand proclamit, nor zit ſuffcientlie Ih INF A 
indorſit, and nevertheles put be the Judge to the knawledge of ane be reſſoun 


of 
inqueſt, is null and of nane avail, with the ſervice; retour, ſaſine, proclamati- 
and all that followit thairupon, albeit nathing be objectit be ony“ *. 


partie in the. contrare,. x3 Feb. 1495, The ing contra Schiref of 
Air, 1 f. c. 87. ö | 


Gir ony perſoun or perſounĩs be put in the retour, quha was not C. XXXVII. 
ſworn nor admittit to paſs upon the inqueſt for ſervice of the breve, 9 
the ſervice, retour, ſaſine, and all that followis thairupon, is of ould be 
nane avail. - 27 Octob. 1495, Johne Colquhoun contra David Ha- worn. 
mme eee e varnol, boy 


ANE retour, ſaſine, and all that followis thairupon, is null and of c. xxxy1r. 
nane avail, and aucht and ſould be reducit, gif the Judge or his de- The Judge 
pute s ſeill be affixt thairto at ane certane day, at the quhilk day TT 
nane of the perſounis that paſt upon the inqueſt deliverit nor re- ane time ſould 
tourit upon the punctis of the breve. Item, Gif the perſounis of nn tar 


. ſeillis. 
inqueſt, 


inqueſt, or, at the leiſt, the maiſt part thairof, . convenit not, 
ther war preſent at the day of deliverance, and making of the ye. 
tour. 29 Jan. 1509, The King contra Schireſ of Air, 1 fl c, 138. 


c. xxxix Gir the partie defendar object and alledge that ony erſoun fun. | 
He quha gevis monnit and compeirand to paſs upon the aſſiſe, and ſervice of the 

Ei laid not breve of inqueſt, has gevin partial counſal to the perſewar in the 

paſs upon the ſamin matter, and thairfoir deſyris him to purge him thairof, ang 

2 the Judge refuſis to cauſe him do the ſamin, and nevertheleſs 30. 

mittis him upon the ſaid inqueſt ; the ſervice, retour, and all tha 

followis thairupon, is of nane avail, force nor effect. 11 Desen. 

1503, The King, and Alexander Seytoun of Tullibodie, contre Shi 

ref of Clakmannan, and Johne Creychtoun / Cairnis, 1 7. 4 65; 


C. XL. THE ſervice of ane breve of inqueſt, with the retour, and all 
The breve that followis thairupon, is of nane avail, and may be reducit, gif 
_ befoir the perſounis of inqueſt proceid to the ſervice of the breve beſoit 
the day of the the day to the quhilk the ſamin is proclamit. 6 Mart. 1515, The 
— King contra Johne Forreſtar, x f. c. 3388. 
c. X11. THE perſounis of inqueſt committis ignorant errour, not te- 
The perſon's tourand juſtlie the ſpace of zeiris or termis be the quhilk the landis 
fould declare hes bene in non-entres ſen the deceis of the laſt heritabill poſſeſſout 
the time of thairof; as gif thay deliver that the landis wer in the ſuperiour's 
TOE handis be reſſoun foirſaid, be the ſpace of four zeiris, and thre 
monethis befoir the dait of the ſaid retour, and in veritie the laſt 

poſſeſſour died four zeiris and nyne monethis befoir the ſerving of 

the ſaid breve, and making of the ſaid retour, and ſwa the 

faidis perſounis defraudit the ſuperiour of ane term of non-entres, 

abone the four zeiris, of the faidis landis, quhilk term micht not 

be comprehendit in the ſaidis thre monethis. 28 Junij, 1555, The 

Quene contra Niniane Bannatyne, 1 f. c. 723. 


c. xl. ANE Judge to quhom ane breve of inqueſt ĩs direct, aucht and 


IP 2 ſould, befoir the breve be put to the knawledge of ane oe 


tloun thairof, ſchaw the ſamin, with the indorſatioun thairof, to the partie defend- 
fould be ar, requirand and deſyrand inſpectioun of the ſamin; quhilk gif he 

| thedefendar, refuſis to do, the ſervice of the breve, retour, ſaſine, and all that 
followis thairupon, is of nane avail. 20 Jan. 1494, 22 Lord 
Abernethie, contra Schiref ef Edinburgh on the ane part, I t. 8.65 


Fe vn THE ſervice of ane breve of inqueſt, with the retour, ſaſine, 
producit be and all that followis thairupon, is of nane avail, and ſould be re- 
the perſewar ducit, gif the Judge refuſis to ſchaw the defendar the writtis ot 
OW evidentis producit be the perſewar, for the verificatiqun of his clams, 
the defendar. he beand requirit be the defendar thairto.. 17 Aug. 1507, Tht 
King, and Johne Elphingſtone, contra the Schiref of Edinburgh 
and utheris, 1 f. c. 263. SY 
. C. XLIV- AE retour, with all that followis thairupon, is null, andaucht 
beand dl and ſould be reducit, gif the Judge puttis the ſamin to the knawr 
chargit may ledge of ane inqueſt, he beand diſcharoit of befoir, be the Kings 


nor frocgde. letteris, of his office in that part; or zit the ſamin ĩs null, and te 
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be retreitit and annullit, gif the Judge atis ony perſoun upon the © * 

inqueſt for ſerving of the ſaid breve, quha is ſufficientlie proviti, be 

his awin confeſſioun, grant, or uther ways, to have gevin partial 

counſal aganis the partie defendar. 29 Fulij; 1503. 8 April. 

1502, William Dikſone contra Chriſtian Dikſone, x f. t. 12575 


Gir the perſounis paſſand upon ane aſſiſe, for ſerving of ane c. Av. 
breve of * 9a ſerve and deliver affirmativ#, conform to the Sf 
clame; and the Judge, or his deputis, befoir. quhom the. breye is cloſe and ſeill 
ſervit, poſtponis and differis to cloſe the retour maid be the ſaidis e retour. 
perſounis, under his ſeill, he aucht and ſould content and pay to 

bim that is retourit as air the maillis and dewties of the landis con- 

tenit in the retour, of all termis quhilkis he ſall happen to want in 

the ſaid Judge's default. 4 Mart. 150r, ac 1502, Edward Max- © 

well contra the Schiref of Wigtoun, b: 8: 6 124. 4 - 


THE ſervice of ane breve of inqueſt, with the retour, ſaſine, C. xl I. 
and all that followis thairupon, aucht and ſould be reducit, gif the — 1 7 
Schiref's precept, direct to the Officiar to proclame the breve, had be ſeillir, and 
nather proper ſeill, procurit ſeill, nor ſignet, efter the tenour of | - 4.x ood 
the act of parliament. ' Item, Gif the Clerk of the court for the . 
time was not ſworn. Item, Gif the breve be not lauchfullie indor- 

fit. Ult. Feb. 1515, James Colvile contra Johne Craufurd. Pen, 

Julij, 1 503, James Dumbar contra Robert Innes f Invermarkie, 

1 & c. 126, 3 ps 


Gir ony man be ſervit narreſt and lauchful air be ane breve of x IL Vit. 
inqueſt, to ony of his kinniſmen, or predeceſſouris as alreadie de- fl uon man 
ceiſt, the ſervice, retour, and all that followis thairupon, is of air. 
nane avail, and may be reducit, gif efterwart it be ſufficientlie pro- 
vin be the teſtimonial of the miniſter or reidar, and be divers wit- 
neſſis, that the ſaid perſoun was the time of the ſaid ſerviee on life; 
quia viventis nulla eſt hereditas, 10 Novemb. 1501; The King 
contra Sir Johne Forreſtar Chaiplan, 20 Mart. 1506, M. Johne 
Pennicuik contra William Clerk, 1 f. c. 200, 


THE perſounis of inqueſt committis ignorant errour, retourand c. XLII. 
and deliverand the perſewar to be narreſt and lauchful ait, conform =» pats 
to the clame, gif in veritie, the time of the ſervice, of the breve, not be ane i 
our ſoverane Lord's letteris wer judiciallie producit, and ſchawin to air. 
thame, beand dewlie execute and indorſate, quhairby the perſewar 
was denuncit rebel, and put to the horn, and as zit not relaxit thair- 
fra; becauſe he beand at the horn, and ſwa civillie deid, had na 
perſoun to ſtand in judgment, nor zit to ask or deſyre to be ſervit 
ar to his father, or to ony utheris his predeceſſouris. t April. 1558, 
The King contra Johne Lindfay of Covingtoun, 1 f. c. 757. 

THe perſounis of inqueſt committis manifeſt and wilful errour, Pants of 
retourand and deliverand that he, to quhom the raiſer of the breve nt pe Boca 
clamis him to be narreſt and lauchful air, died laſt veſt and ſaiſit in nent pony * 
the landis, na inſtrument of ſaſine beand producit befoir thame pun of the 
the time of the ſervice of the breve liz in a 

ti ce o reve. 10 Julij, 1543, King contra gy, the ſamin 
William Murray, 1 0. 390. : - 1 | 2 ww | 3 
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5 "Anz retour, ſaiſine, and all that followis thairupon, iv oFam 
(The landis avail, force nor effect, gif the perſounis that paſt upon it fügt 


rourit to juſt for ſerving of the breve has not retourit the landis conte 
valour. 


parliament. 22 Octob. 1489, Erle Bothwile contra Erte'offR 


I f. c. 42. 12 Aug. 1501, al. 1502, The King contra Zan 


Glenbervie. 13 Feb. 1499, The' King contra Johne Ciaufhra 
12 Maij, 1540, The King contra Mr.Ba 
Ja. III. fol. 58. act. 68. 9 Moi, 1474. 


C. II. Gir the perfounis paſſand upon ane inqueſt, for ſerving of en 
db man to his landis, 2 na difioun in the retour beten 
maid berwix and the auld extent, and ſchawis and declaris not the avail of the 
theneweX- landis contenit in the breve and retour; the ſervice, retout, ſafine, 
auld, and all that followis thairupon, is of nane avail. Pen: Jan,"xqg5, 

Patrik Erle Bothwell contra James Lord Hamiltoun, and the per. 
- founis of inqueſt. 24 Feb. 1492, William Lord St. Johne, contra 
William Lord Borthwik and utheris, 1 t. c. ? 
Item, The ſervice of ane breve of inqueſt, with the retour, and 
all that followis 3 is null, and fould be reducit, gif the 
perſounis of inqueſt deliver 
eace, and ſiclike in the time of war, of the like avail, to wit, w 
be of als greit proffeit in the time of war as in the time of peace; 
and in lyk wayis, on the contrare, to give als mekle in the time of 
peace as in the time of war; becauſe thay ſwa retourand anſwer not 
directlie and cleirlie to the punct of the breve, quhat the landis ar 
Vorth in the time of peace, and in the time of war, nor zit makis 
ony diſtinctioun betwix the auld extent and the new extent, as ti 
aucht and fould do of the law and conſuetude of this realme, 5F4 
1499, James Dunbar of Cumnok contra Johne Lord Catheart, 
And-it is to wit, concerning the difference betwix the auld extent 
and the new extent, that generallte ane merk of auld extent fould 


be eſtemit to ane pund of new extent. U.. April. 1500, Th 


King contra Robert Maitland and utheris, 1 f. c. 181. 
C. III. TRE ſervice of ane breve of inqueſt is of nane avail, and the 
The new de perfounis of inqueſt may be convict for ignorant errout, gif thay 
greiter nor the deliver and retour the new extent of the landis, to wir, the D, 
auld, of the ſamin, in time of peace, to be lefs nor the zuld extent 

of the ſamin, viz. the valour of the landis the time of war; beeanſe 

the new extent ſould be heichar, and greater, nor the auld extent. 


10 Mart. 1504, Erle Lennox contra Schiref of Air, 1 f. c. 213. 


1 Gir ony man raiſis ane breve to be ſervit att to ony lands thit 
lour of landis payis ferm victual, pultrie, greffum, the perfounis of inqueſt may 
mr \-not be compellit to tak inquifftionn of the aid zeirlie rental, nor 
zit to retour and reduce the ſaid victual, pultrie, greſſum, and uther- 
is dewtics, to ane certane fowme of money, in reſpect that the ptt- 
ces of victual, and pultrie, is ſa uncertane and changeabill, that n 
ſure and certane price may be maid thairon.” 17 J, 1562, Arni 
Auvocat and Lord Drummond contra George Muſchet, 2 J. c. 285. 
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uhom thay cum in his handis, Or be 4 ukais deceis, reſi 1ati- fa in in % 
be" Cimiſſioun,” or  rerwnctatioun; 7 ag :onfone gn 
anſweris not to the punctis of the breve/ 20 Mart. 1526, Walter 
Gourlay contra 1 ohn Gourlay, 1 ft. c. 286. | Bs 
Tk ſervice of ane breve of inqueſt,” with the retour, ſaſine, O LV.“ 
and alt that followts thatrupon, is of- nane- avail; and may be ns 
ducit, gif the perſounis of inqueſt retour the landis to be haldin (god recon 
of ane ſuperiour, thay beand of veyitie haldin of ane utlier overs penene rothe 
lord. 24 Jaw. 1502, King's Majeſtic contra Sir Johne Somerville 7b foperiour 
of Cambuſnerhene, rt. c. 130. Dn it, a 
TH x fervice of the breve, with the ſaſine and all that followis CL. 
thatrupon, is of ' nane avail, and may be redueit, gif the perſounis ing of — 1 | 
of inqueſt ſerve and retour the landis haldin of OY ſimpliciter, - din of the 
thay beand haldin of his Graee as Stewart of Scotland. 12. Aug. — rag 
1511, Johne Lord Sempil contra Lord Levingſtoun, 1 f. c. 169, land. 


Ax breve of inqueſt beand-raifit be ony man, gif it happinis g. Ly. 
his ſuperiour, of quhom he haldis: the landis contenit-in the breve, lis war 7 8 
to deceis, efter the raifing of the: ſamin, and befoir the ſerving ſand cer be 
thairof, he aucht and ſould rais ane uther brete of new: And . — of the 
gif the judge proecid to the ſerving of: the foirſaid breve firſt ra- 
ſit, the ſervice thairof, with the retour, ſaſine, and all that follow- 
is thairupon, is of nane avail, force nor effect. Pen. Jan. 1508, 


Lord Seytoun contra Stewart 'of Craigichall, 1 f. c. 274 _. 2 
Tux perſounis of inqueſt committis ignorant errour, gif thay G Lynt. 


retour and deliver that the landis ar in the ſuperiour's handis, be ff bana 
reſſoun of ward and non- entres, be the ſpace of certane termis — 

and zeiris, and makis not ſpecial: diſtinctioun betwix the time or betwix tbe 
zeiris in the quhilk thay wer in his handis, be reſſoun of non- en- ang eh. — 
tres, and the time or zeiris in the quhilk thay wer in his handis be of non. entres. 


reſſoun of ward. 18 Feb. 1540, 1 f. c. 517. 

THe perſounis of inqueſt committis ignorant errour, retourand c. LIx. 
and deliverand the landis to have bene ane certane ſpace, be refſoun Avent retour- | 
of non-cntres, in the handis of the ſuperiour ; it beand of veri- haldin of ſin- 
tic, that thay wer im the handis of ta or thre ſuperipuris, ilk ane die ſuperi. 
efter utheris deceis be the: ſaid ſpace, be reſſoun of | non-entres;; 
becauſe thay ſould ſpeciallie declair in the retour, haw lang, and | 
quhat ſpace thay wer in the handis of ilk ane of the ſaidis ſuperi- 
ouris, and how lang wer in the handis of the father, laſt ſu- 

2 thairof; and how lang, | efter his deceis, thay pertenit to 
is ſone, in like maner ſuperiour thaĩrof. 14 Decemb. 1554, Quenis 
Advocat contra James Gordoun of Barnbarroch, 1 f. c. 1003. 


Tu E perſounis paſſand upon the ſervice of ane breyve of inqueſt, 3 > 
committis manifeſt and wilful errour, deliverand and retourand that 1 es 


the landis wer in the/ſuperiour's handis, in default of the narreſt air ſould . 
not perſewand his. richt of the ſamin, gif of veritie the ſaidis land * ee | 
is wer in his handis, in default of the lauchful age of the richteous 5 71 ar Ee 
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air thairto, he beand of les age, and na chartour of blanche form 
nor few ferm, ſchawin and producit befoir thame. 28 Ju hi, 755 N 
. The King contra Johne Colquhoun, x f. c. 31142. 9 


; 2 * » . 0 0 „ä — 
Co” air, and zit, notwithſtanding the ſamin, thay ſerve him as narren 


C. IXI. Gir the King gevis and diſponis to ony man heritabillie ony lar; 
Pf the air of, office, Or — vi thing, — to him as ane part of the ork 
ony dilpoſiti- monie of his crown, within the time of his les age, the quhil 
that cumis un- thairefter cumis under his general revocatioun, and his air, quhaiz 
der the King's infeft in maner foirſaid, raiſis ane breve to be ſervit as narreſt and 
ve xocatioun. lauchful air to him; the perſounis of inqueſt ſervand and retour: 
| and him affirmative, conform to his clame, committis manifeſt and 
wilful errour, gif in the time of the ſerving of the ſaid breve it wa; 

alledgit and objectit befoir thame that the gd infeftment, and fa 

ſine following thairupon, was null in the ſelf, and of nane avail, 


and came under the general revocatioun, as ſaid is. 14 Junij, 1562, 


The Quene contra S. James Hamiltoun, 1 f. c. 1013. 


c.1xt . Gir the perſounis that paſt upon ane aſſiſe, for ſerving of ane 
The perſounis breve of inqueſt, deliverit 'and retourit the landis contenit in the 
RR breve, to be haldin of the ſuperiour in blanche ferm, na ſufficient 
tour the landis documentis or evidentis beand ſchawin befoir thame thairupon, thay 
to be haldin jncur and commit manifeſt and wilful errour. 7 Novemb. 1 502, 


a > ing's Advocat contra Elizabeth Lyne. 2 Mart. 1542. Uli. 
Julij, 1542, 1 f. c. 119. prima pars, 170 


0. IXI. Tur perſounis of inqueſt may be eom ict of wilful errour, gif 
Of ward land- thay retour the landis to be haldin in blanche ferm, thay beand of 


be haldin veritie haldin be ſervice of ward and relief: And ſiclike, thay may 
in blanche. be convict of wilful errour, gif thay retour that ony perſoun died 
laſt veſt and ſaiſit in ony landis, na inſtrumentis or documentis 
beand ſchawin to thame, be the quhilk it micht have bene' knawin 
that he was veſt and ſaiſit thairin. 3 April. 1527, Quintene Schaw 
contra Ninian Rankin. 12 Decemb. 1526, Helen Betie contra Johne 
Balbirnie. 13 Decemb. 1526, The King contra Erle of, Callilis. 


16 Mart. 1529. 1 Decemb. 1531, 1 f. c. 119. poſterior pars. 


C. Lxiv. THE perſounis of inqueſt paſſand 2 ane aſſiſe, for ſervice of 
12 ane breve of inqueſt, committis manifeſt and wilful errour, te- 
to be haldin tourand the landis to be haldin be ſervice of ward and relief, the 
be ſervice of ſamin beand of veritie haldin in blanche ferm, without ony retour, 
ward and re- . . . . : 
leif. or ony uther ſufficient probatioun thairof, ſchawin and producit 
befoir thame the time of the ſervice, 4 Junij, 1532, The King con- 

tra William Fleming, 1 f. c. 410. The perſounis of inqueſt com- 

mittis ignorant errour, retourand the landis to be haldin be ſervice 

of blanche ferm. gif of veritie thair was na chartour of blanche 

ferm ſchawin nor producit befoir thame the: time of the ſervice of 

the breve ; notwithſtanding that thair was ane retour of blanche pro- 


ducit befoir thame the ſamin time. 15 Junij, 1543, 1 f. c. 587. 


C, IV. TRE perſounis of inqueſt paſſand upon ane aſſiſe, for ſervice 
Of landis re- E 2 CY 1 and: ill 
Suri o be of ane breve of inqueſt, committis errour, retourand all and hail 


haldin in few- the landis to be haldin in few ferm, it beand of veritie n 
Pp thri 


e eee 
thrid, or ony oy thairof, is haldin be ſervice of ward and relief; Wg, hilt 
Ind thairfoir | | | 
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e haill retour, with all that followis thairupon; is haldin id 

of nane avail, and may be reducit. 16 Jan. i532, The King con- Witt: 

ira Laurence Lord Oliphant, 1 f. e441, | ; 36 

17 EM, Gif ane inqueſt beiten ſerve ony perſoun as air to een, 

ony landis urlite and annexit to uther landis, na chartour 6r infeft- unte and an- 
ment of unioun ſchawin to thame the time of the ſervice; the re- nexirro uther 


= - . 


tour, ſervice, and all that followis thairupon, is of nane avail ; be- 

cauſe all unioun and annexatioun of landis is hurtful and prejudi- 

dal to the King, and thairfoir ſould on na wayis be admittit, except 

the ſamin be cleirlie and ſufficientlie provin be writ. 14 Mart. 1488, 

Alexander Stratoun contra Schiref” of Edinburgh, 1 f. c. 60. paſte- 

rior parss a3 | | 

Tus perſounis paſſand upon the ſervice of ane breve of in- d. LXVII. 
ueſt commit manifeſt and wilful errour, gif thay retour and de- Ot lende be. 

liver ony landis to be pertinentis and tenandries o uther landis, the is of uther 

quhilk lyis ſeverallie and diſcontigue fra utheris, without ony an- landis. 

nexatioun or iticotporatioun ſchawin and producit befoir thame, for 

proving that the ane is principal, and the uther is pertinent or te- 

nandrie. 20 Feb. 1539, The King contra Patrik Dumbar of Kil- 
conquhar, If. c. 503. 


Breve of idiotrie. 


Ar the deſire of ony partie havand interes, the, breve of idiotrie 6. 1xvili. 
may be direct furth of our ſoverane Lord's chancellarie, to the Schi- The raiſing 


ih 


ref, and his deputis, chargeing thame, that thay be gude and leill aud form of 
men of the countfey, be quhom the veritie may beſt be knawin, idiotrie. 
beand ſworn be thair greit aith, cauſe diligent and leill inquiſitioun 

be takin, gif ſic ane man is impotent of judgment, fool, and na- 

tural idiot, ſwa that is fearit that he annalzie his landis, and utheris 
immovabill gudis, and how lang he has bene fuliſh ; and gif it be 

ſwa, quha is his narreſt kinniſman of his father's ſide ; and gif the 

ſaid kinniſmañ can feul and govetn his awin landis and gudis, and 

may find ſufficient cautioun Pr lauchful adminiſtratioun of landis 

and gudis pertening to utheris ; and gif he be of lauchful age; and 
quhat happinis to be found be the ſaid inqueſt, that the Schiref re- 

tour the ſamin to the King's chapel, ſeillit with his ſeill, and the 
ſeillis of the perſounis of inqueſt. Pag. 515. in meo albo libra: . 


Tux breve of idiotrie aucht and fould be raiſit and impetrat furth C. LXI. 
of our ſoverane Lotd's chancellarie, be the narreſt freindis, ſum of uber ge tf 
the father's fide, and ſum of the mother's fide; and ſpeciallie be breve, and of 
thame quha ar narreſt and lauehful airis to the alledgit idiot; and de Judge 
the ſamin may be ſervit befoir the Schiref of the ſchire, or befoir 
ony uther Schiref in that part, ſpeciallie conſtitute be the Lordis of 
counſal to that effeR, and quha fall, the time of the conſtitutioun 
be the Lordis of counſal, ſweir, and mak faith, that he fall leille- 
lie and trewlie miniſter and © nice in his office. 17 Feb. 1523, 
Patrik Hepburn contra Johne | 
| Oe Ant 
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epburn, 1 f. c. 401. 
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gc. IXXx. AXE inqueſt beand ſummoundit upon ane breve of idiotic för 
Of ape pr0-. declaratioun of ane perſoun to be idiot, gif the ſaid pe von, the 
led aganis time of the ſerving. of the faid breve, be at the Kin horn, and 
= — at not obedient to his Hienes, nor under his la wis, the aid bree and 
horn. proceſs is in the ſelf null and of nane avail, force nor effe&, 28 
Maij, 1470, Laird of Lethingtoun contra the inqueſt; 1 f. c. 6 


„ 
3 


c. IXIIJ. BRE VE of idiotrie, or furioſitie, fould coritene ane declatatbun 
bf the nullitie of all thingis done be the foole, or furious Perfoun, 
fra the beginning of his furie or follie. Ju. III. fol. 61. af. 8: 
20 Novemb, 1475. | | . 2 


C. 1xx11., Ax xk breve of idiotrie of our ſoverane Lord's chapel beand rai. 
The Judge in ſit and impetrat be the ſone aganis the father, or be quhatfumeper 
the breve of petſoun or perſounis, aucht and ſould be ſervit befoir the Schiref, 

or his deputis, of the ſchirefdome quhair the perfoun aganis qubom 
the breve is raĩſit dwellis, or his landis lyis, or in like maner befei 
ony uther Judge ordinar, within quhais juriſdictioun the defendar 
his landis or gudis lyis. 9 Julij, 1498, Patrik Blacader contre th 
Schiref of” Peblis, 1 f. c. 100. 8 a 
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Breve of perambulatioun, - 


C. LXXIII. AT the inſtance and deſire of ony partie that thinkis him hurt 
r in the marchis of his landis, the breve of perambulatioun ſould be 
direct furth of our ſoverane Lord's chancellarie to the Juſtice 
neral and his deputis, chargeand and commandand thame that th: 
be gude, leill, and the eldeſt of the countrey, cauſe juſtlie be ane 
aſſiſe of the landis, perambulat the richt meithis, marchis, aud 
diviſis, betwix ſie landis pertening to fic ane man on the ane pat 
and ſic landis pertening to ſie ane uther man on the uther part, Ha 
within fic ane baronie, and fic ane ſchirefdome; and as the fail 
meithis and marchis fall be juſtlie, be the ſaid aſſiſe, pe at 
that thay cauſe the ſamin be kept ſurelie, and obſervit in all time 
cuming thairefter. Collas. Wy | ene 


C. LXXIVo Ex rx that the ſaid Juſtice has reſſavit the ſaid breve of pet. 
——— ambulation, he ſould direct his precept conform thairto, to the 
io the Schiref. Schiref, and his deputis, within quhais juriſdictioun the landis con- 
tenit in the breve lyis, chargeand and commandand thanie to font- 

mound lauchfullie the parties at the principal meſſuage of the ſaidis 

landis, to compeir befoir the 2 or kis deputis, ane or ma, fic 

ane day, upon the ground of the faidis landis, to do and und 117 

that quhilk rhay in this part ſould do of the law; and alf wa to pr 
moniſh and ſummound i} 208 ſindrie frehalderis within his ſchiref- 

dome, quha haldis immediatlie of our ſoverane Lord in cheif, tb 

compeir the ſaidis day and place, to do that quhilk effeiris and be. 

cumis thame to do of the law; and mairoyer, that the ſaid, Sehiret, 

and his deputis, be alſwa preſent at the ſamin day, briügand with 

thame ſufficient teftimonie and witneſfis of the-executſoun of the - 

Juſtice's precept direct to thame, Her juſticiar. c. 7. 1 


Breve eee, ; 435 
Eres that char cke SehireP: Bas refſavir the Juſtice's'precept befrire- C. LXXV. 
mentionat, he fall direct his precept' 7 to ony bf — Ss 

Serjandis of his ſchirefdome; e chargeand and commandand him to v0 the Ser. 
fummound lauchfullie baith the — buck at the principal meſſuage of K E. 

the landis contenit In the breve, to 0 Juſtice, — his 

deputis, ane or ma, upon i Pa er of the ſaid — ficatic day, 

and fic ane place, to heir and ſè the ground of ſaidis landis content in 

the Juſtice's precept, to be juſtlie t, and to do juſtlie thair- 

anent all that thay- aueht to do ef law: Td mairover, that he 

premoniſh and ſummound all and ſindrie the faidis frehalderis with- 

in the ſchirefdome, quha haldis immediatlie of ont ſovetane Lord 

in cheif, to compeir the ſamin day and place befoir the Juſtice and 

his deputis, to paſs upon ehe altife in the ſamin batioun, 

and to do thairanent a ther thay aueht to do of the lay: And ab 

ſwa, that the ſid Serjand be there eletit, or c ony of the 
Schiref-depuris to compdr r at the famim day arid place, brin 

with thame the Schi cept, and ſufficient witneſlis of the ex. 
ecutioun thatrof ; and this ſummoumdis ſould be execute at the che- 
miſe of baith the ſaidis landts that at debaitabill and in pley, upon 


fourtic dayis warning: Proceſs of Perumbulatioun. 


ox perambulatieun of reht meithis and matchis of 
as 2 havand interes thairintilt may raiſe and 
of the Lordis of ſeſſioun, direct to the Cahref of he's 1 
the landis lyis; for the Schiref — his deputis ar Judges — perambulati- 
in cauſis of perambulatioun, ather of the parties pleiſis to per- un. 
ſew befoir him, albeit it be beat that thay not Judges com 
tent thairto, bot the Juſtice-general and hls deputis 2 
A. 1533. 9 Mart. 1533; Lord ieren con contra William W 


of Bonytoun, 1 F. c. * 


Tux Lordis of eounfak and ſelnoan 1 may diſcharge the Juſlice-. Lxxvn. 
general, and his deputis, fra all proeeding or * cognitioun Fords of fef- 
of brevis, or proce bf: Midas And in like Rs thay 1 f 
ar Judges competent to the reductioun of all proweſſis and deeretis duttioun of 
of — led, dedueit, and gevin befoir the Juſtice- gene- _ 
ral and his deputis, 20 Justi, 1543. Item, Thay may continue the 
principal ſummoundis of reductioun, and charge the perſounis that 
wer the inqueſt of bulation, to ps. ir: befoir thame, 
toanſwer ſeper inquirendrs, under the pane of rebeltioun. 24 Ju- 


#ij, 1558, Sir Waker Ogilvie 5 Raf e Livd Sakoun, | "22 
Aug. 1 533, 1 1. c. 588. 


Batvis of: Aden Lad datt as Ten for c. Lxxv11t. 
perambulatioun of the richt meithis and merchis of lan Nn parties 
to thame, and ather of the p irwadis or 2 the 3 Hons — 

day of compeirance, the Lordis of -counfal may difcharge baith the to the court of 
parties of ony convocatiotin of thair kin, Fr trog partakeris, den. ut. 

and charge thame to cum to the court with ane ſober nombre af 

thair freindis, ſwa that the ice may _— and do juſtice i in the 

mater, but ony feir, troubil or impediment: And mairover, thay 


Foo landis, g IX XVI. 


letteris The Schitef 
ſchire quhair may be Judge 


may ordatte the Judge to tak Toverne of lawborrowis of baith the 


faidis parties, at that cumint to the ground us the day prefixed bs the 
udge 


* - 
_—_— —— — 


— — 


it be the partie offendar to the partie offendit. 24 Julij, 1 565, 
"= 1 | » k 


The form o 
ane court of 
perambulati- 
oun. 


raiſit with conſent of baith the parties, and then few. aeg 


ane partie aganis the will of the uther, and then many exceptiounis 


findis, he may propone and 


miſe, and alſwa baith the parties, the perſewar als weill as the de- 


reſꝰs precept direct ta the Serjand: And gif the Serjand NN 


ſaid ſummoundis and precept to executioun, and the day of com 


-ponit aganis the Judge; for all the ſamin exceptiounis may be pro- 


be alledgit aganis the Judge: And mairover, gif ther be path 
Schiref, nor Schiref-depute, to ſerve in the court, the proceſs is of 


his deputis, Clerk of court, nor Dempſtar, then the defendar may 


moundis, viz. be the Juſtice's prece 


execute be the Schiref, or be the Schiref-depute, or be the Schi- 


| — — 


Judge thairto, under ſic pane as the Lordis ſall modike,, to be pay. 


Laird of anf contra Laird of Boyne, 1 f. c. 840. 3h 
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6 txxix. Errzx the Schiref, hls deputis, or Serjandis, has put the 1 | 


ance is cum to the quhilk the parties wer ſummoundit, the Jy 
eneral, br his deputis, ſould cum to the ground of the landis "4 
Paitabill at court time of day, and fence ane Juſtice-court, thairef. 
ter reid the breve, and the'Schiref 's precept of ſummoundis, and 
the record and indorſatioun thairof maid be the Serjand, and ſyne 
call the 3 to heir and ſe ane aſſiſe choſin, admittit and ſworn, to 
perambulat the landis, and put the breve to dew executioun. And 
quhidder the partie, beand callit, compeir or not, the Serjand ſould 
preive the bon and executioun of the ſummoundis, with 
thre witneſſis at the leiſt: And efter that the ſummoundis js pro- 
vin dewlie execute, 1 or his deputis, ſould ſpeir and ask 
at baith the parties gif thay, or ony of thame, has ocht to ay 
quhy the breve ſould not be put to ane aſſiſe: And git thay 
ony reſſoun thairfoir, he ſould heir the ſamin: An gif nat 
objectit be thame to ſtop the breve, he ſould chooſe the aſſiſe, and 
cauſe thame paſs furth and viſie the faidis landis, and ſet in pis 
and merchis as thay ſall think reſſonabill, and thairupon, mak thai 
record and decrete under thair ſeillis, and the Juſtice's ſeill. 
Item, It is to wit, that the brevis of perambulatioun ar ſumtime 


ar proponit bot aganis the perſounis quha ar ſuſpect to pale upe 
the aſſiſe; and ſumtime thay ar raiſit at the inſtance and deſite of 
uſis to be proponit be the partie defendar, to ſtop the proceſs and 
ſervice of the breve; for in the firſt, he may conſider the Judge, 
and luke gif thair be ony exceptioun aganis him, the quhilk gif he 
alledge the ſamin: And gif he findis 
na exceptioun aganis him, he ſould conſider the reſt of the memberis 
of the court, viz. the Schiref, or his depute, that compeitis, the 
Serjand, the Clerk, and the Dempſtar, and ſe gif ony of thame 
be ſuſpe&, or may be removit be ony exceptioun that may be pro- 


S 


| pour aganis the Clerk, the Schiref-depute or dempſtar, that may 


nane avail, and may be annullit. 


PUT > I x SET 
Item, Gif thair be na exceptioun aganis the Judge, Schiref, or 


deſire the breve and ſummoundis to be red and conſidetit, the quhilk 
ſould be maid at the chemiſe of the landis that ſould be perambulat, 
and not at the dwelling - place, bot gif the partie dwell at the che- 


4 
. 


fendar. „ i e OS 
Mairover, this ordour ſould be kept in the making of the ſum- 
t direct to the Schiref, and 


b 


uter 
aire 


— — 


Aare, he fall have in court the Juſtice's precept, and Schitef's 
with ſufficient witneſſis, to preive the executioun thairof; 


br ony of thir punctis failzie, the ſervice of the breve fall 
ceis, and have na proceſs, 2 8 et 12 bs . : ad 4 i 
Item, Gif thair be na exceptiours fund aganis the ſummoundis, 


he partie may conſider gif thair be ony perſoun quha is not ſum- 
nocadla and has-interes to the landis that ſould: by perambulat, a- 
ther be propertie or commountle, frank-tenement or lyfrent; for 
and thay be not ſpecifyit in the breve, in the ſummoundis, and in 
the indorſatioun thairof, the ſamin ſould ceiſs, and have na proceſs; 
Item, Gif the breve be razit or interlynit in ony place, or wantis 
ocht of the commoud form, the famin is of nane avail. 12 
tem, Gif thair be na fault fund ln the ſummoundis, or breye, then 
the parties man enter in pley ; and firſt, the defendar may op aga- 
nis the perſewar, and deſire him to ſchaw quhat interes he has to 
the landis: And gif he alledge the ſamin to pertene to him in heri- 
tage, he ſould inſtantlie ſchaw- the ſamin; git he has not at the 
leiſt his ſaſine preſent to ſchaw, the breve ſould ceiſs quhill he 
ſchaw the ſamin: And gif the defendar may find or eſpy ony fault 
in the perſewar's fafine, richt or titill producit be him, 15 may ex- 
cept and oppone aganis the ſamin. 0 A . 0 371 
Dem, All perſounis- havand intefes, brand lauchfullie ſummofid- 
it, and the perſewar's titill ſchawin and producit, then ſould be 
choſin ane affiſe of lauchful and unſuſpect perſounis, to perambu- 
lat the richt meithis and merchis of the landis ; at the quhilk time 
it is leaſum to the partie to uſe all his huchful exceptiounis aganis 
the perſounis of the aſſiſe, in the ſamin maner as be micht do a- 
nis the Judge ; becauſe all exceptiounis quhilk may of the law 
- proponit aganis the Judge, the ſamin may be proponit and have 
place aganis the perſounis of inqueſt. 1 TRL | 
Iten, Quhen the affiſe is choſin, admittit, ad ſwotii; the per= 
ſewar ſould produce his clame: And gif he thairin clamis and al- 
| ledgis that the merchis of the landis ſould paſs fra fic ane place, to 
ſic ane place, or fra fic ane bray or rod, or gait, to fic ane burn; 
then, gif thair be producit ony boundand chartour, for verificati- 
oun of the ſaidis merchis, the defendar fall anſwer; that the per- 
ſewar namis the boundis wrang, and fall ſay that the faidis She, 
bray, rod, gait, or burn, ar in uther places, and not quhair the 
eqns alledgis thame, and has bene well kend in the countrey 
commoun uſe, voce, and fame: And gif the perſewar produce 
na boundand chartour, bot alledgis allanerlie the meithis and merch- 
is to be in ſic places, the defendar may alledge that thay ar in uther 
Places, and that he has bene in continual poſſeſſioun of thay land- 
is be thay merchis, and ſwa thay ar, and ay has bene, and ſould 
be, be richt and reſſoun, and thairupon he referris him to the aſſiſe. 


Gir the ſummoundis be not lavchfallie maid and execute the c. ixxx 


day of the perambulatioun, the famin ſould not hald. 
Len, Gif the ſamin landis contenit in the breve and ſummound- 


Of uther re(G 
ſounis and 
cauſis to ſto 


is wer perambulat of befoir betwix the ſamin parties, thay may nor perambula- 


of new be bulat 
pe for he may deſire landis pertening to him to be perambu- 
at agane, albeit the ſamin wer provin to be perambulat of befoir. 

38 Item, 


ne, except the King's Grace be ane of the 
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Breve of perambulatioun. 

Item, Gif the diviſis, meithis and merchis ar not namit and ex 
premit in the ſummoundis, and letteris of perambulaticun, zhe pro. 
eſs is of nane avail. £ ting unt $0 wan Hi. 

Item, Gif thair be not ane ſufficient nombre of lauchful men 3 
Lars upon the aſliſe of pefambulatioun, the ſamin ſould not pro- 

Ceid. 1 118 1 n anton 

Item, Gif thair be na competent Judge, the perambulatioun 

ſould ceiĩs. | 24% 3 0 Abs. o rd 

Item, Gif the landis be not namit be the richt name in the btere, 
ſummoundis or clame, the proceſs ſould eeis. 
Item, The proceſs of perambulatioun ſould be ſtoppit, ſtayit, 
and delayit, induring the time of publique proelamatioun of ony 

commoun hoiſt movit within the realme. mee 

Item, The King's prohibitioun and diſcharge maid and gevin for 
.certane cauſis, lettis and ſtoppis the proceſs of perambulatioun. . 

Item, Gif he aganis quhom the 1 is intentit is of 
leſs age, the ſamin ſould ceis, and be continuit, Lib. 4. c, 24, 
 Aſſiſ. Reg. David. c. = Becauſe, gif the landis that f 1d be 
perambulat pertenis to him in propertie ot tenandrie, the breye 
and proceſs of perambulatioun ſould ceis, and be contiauit, until he 
be of lauchful age. 25 Aug. 1533, William Wod / Bonytoun 
contra Johne Lord Invermeith, 1 f. c. 436. 1A er 


2 Nee ITE M, Gif the King has gevin ony landis of his domain, at his 

and chartour àwin will, merchit and meithit be trew and leill men of the countrey, 

fopp's kon choſin and ſworn thairto, or zit with certane meithis and merehis 

amdutatloun. boundit and limit in the infeftment, he to quhom the ſamin is ge· 
vin fall bruik and joiſe peciabillie and quietlie in all time to cum 
the ſaidis landis, be thair ſaid boundit meithis and merchis, ſwa 
that the ſamin landis, nor na part thairof, may be clamit not e- 
victit fra him be the breve of perambulatioun, or ony uther breve, 
be way of actioun, concerning the ground richt or propertie thait- 
of. Juon. attach. c. 62. Aſſiſ. Keg. David. c. 36. Stat. Vill. 
c 6. | | EF 
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C. 2 LAND IS, meithis and merchis, ſtandand under perambulatioun 


maillis of the amangis partis, the maillis, fermis and dewties thairof, ſould re- 
ro" mane in the tenentis or laſt poſſeſſouris handis thairof: And in like 
_ maner, gif ony of the parties happinis to poind ony gudis beand 
upon the ſaidis debaitabill landis, the ſamin aucht to be reſtorit to 

the ground, quhill it be declarit be perambulatioun, and be the 

law, quhom to thay appertene, without ony prejudice of ony of 

the parties in the mene time. 19 Jai 2479, Me Aber- 

dene contra Andro Wod, 1 f. c. 24. herb 5 tbe Focke 


C. LXXX!I1. BRE Is of perambulatioun beand raiſit and proclamit, tuichand 
Dependance 


ol perambu- the richt meithis and merchis of landis pertening to twa or ma 
tatioun top. perſounis, na letteris or ſummoundis of cognitioun may be rail 
feen be ather of the ſaidis parties concerning the —5 landis, induring 
of cognitioun. : p io * 5 
| the time of the dependance of the ſaid breve: And gif it happin- 
is ony to be raiſit, the ſamin aucht and ſould be ſuſpendit and diſ- 
chargit. 9 Novemb. 1532, Laird of . Elphingſtoun contra Lord 
Methven, and atheris, I t. c. 477. - | 
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Anz the chooſing of inqueſtis ir caãuſis of perambulatioun. © LXXXIV; 
Ja. VI. Fol. 12. at. 13. 20 0 ti 


* % 9 
1 
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In Scotland's partis, has merchis thre, OO Saane reulid 
7 4 2 oncerning 
Heid-roume, water, and monthis bord, merchis of 
As eldren'men bur maid retoril. landis, | 


Heid-roume is to the hill dire; 

Fra the haugh callit in effetf. _ 

Betwix twa gleunis aut monthis bord 
Divydis thay tus glennis ; I. ſtand for it; 
Water cumand fra ane glen heid, 
Divydis that glen, and ſtanchis feid. 

' Thortron burnis in monthis bie . \ s . 
Sall ſtop na heid roume, thoch thay be. 9 0 
Ane bord brokin in dennis deep | | & 

Sall hald the (yne, and plumming keip: 


22 3173 1 Fg | | K 19 57 
Of the breve of Iyne; of lineatioun. 


Tas breve of perambulatioun N may be raiſit for perambulating C. LXXXVI; 
of landis lyand without burgh; and the breve of lyne may be im- fe ps Ye 
petrat, and has place, for —— of burrow-landis and tene- within burgh. 


mentis. Quat. mod. ten: cur. c. 3. Reg. David. in fin. 


Ar the inſtance and deſire of ony partie or burges that thinkis c. LXxxvii. 
him hurt in the merchis of his landis of teriementis,” the breve of 2 a5 unge 
lyne ſould be direct furth of our ſoverane Lord's chancellarie, to ihaicincill, © 
the Proveſt or Baillies of the burgh quhair the landis or tenementis 
lyis, chargeand and eommatidand thame, that, be the beſt and maiſt 
faithful burgeſſis of the burgh ſworn thairto, thay cauſe ſic landis, 
pertening to ſic ane man on the ane part, and fic landis, pertening 
to ſic ane uther man, on the uther part, baith lyand within the ſaid 
burgh, to be juſtlie, conform to the law of burgh, and efter the 
richt and auld diviſis within burgh, lynit: And as the faidis lyn- 
aris dois lyne the faidis diviſis, that in all time thairefter thay cauſe 
the ſamin be ſurelie kept and obſervit. Qzon. attach. c. 75. 


TRE Proveſt, with counſal of the communitie, ſould chooſe e, 
lynaris within the burgh, at the leiſt four wiſe and diſcrete men, and zh ef 
burgeſſis of the burgh, ſwa that for fault of lyning of landis thair !ynaris within 
cum na complaintis to the King's chalmerlane airis: And gif onyx 
lic complaintis beis hard, the Proveſt, Baillies, and alſwa the lyn- 
aris, fall be in ane unlaw.  _ brig Gs: 

Item, The ſaidis lynaris ſall ſweir ane aith, that thay fall faith- 

fullie lyne all the ſaidis burrow-landis, als weill in lenth as in breid, 
cfter the richt diviſis of burgh, and fall lyne firſt the fore-part, and 
efter the bak-ſide of all the ſaidis tenementis and landis. Leg. burg. 
c. I00, EL | 
| „A Lixniy. | 
G1F in preſence of baith the parties N Earn beis lynit be the Landis beand L.: 
Baillies, or leill men of the burgh, and —＋ ag « 


merchis ſet and prop- may not be 
pit, uit agane. 


44⁰ 


C. xc. 
The meſour 
of a rude of 


land. 


C. XCI. 


Of theraiſing 


of the breye. 


© JOE; 
Landis ma 


not be dividit ane of thame to thair awin partis, is of nane avail, 


without ane 
breye. 


©. BOTH: 
The executi- 
oun of the 
breve. 


in dew form. 


Tux rude of land within burgh ſould contene twonticane fut 
and the rude of land without burgh, ſould contene the meſour of 
ſax elnis, the quhilk makis auchtene fute of indifferent quantitie, 


that is, not of the maiſt, nor zit of the leiſt. Leg. burg c. 140. 
Breve diuiſioun. | 8 


G1y ony portioneris of landis havand and oceupyand the ſamin 
in thrid partis, feird partis, ſaxt partis, aucht partis, and ſwa furth, 
and ony contentioun ariſe betwix thame, ony of the parties quha 
thinkis himſelf hurt and skaithit in the occupatioun, lbouring, 
and manuring of his part, may paſs to the chancellarie, and raife 
ane breve of diviſioun, direct to the Schiref, for taking of cogniti- 
oun in the ſaid mater, efter the form and ordour of the chancella- 
rie: And the Schiref, or ony uther Judge, chargit be the Lordis 
letteris, is not Judge competent to the JviGonn of laudis br to 
ken ony man to his part thairof ; becauſe the famin cannot be done 
without ane breve of diviſioun direct furth of the chancellatie inidew 
form. 23: Feb. 1491, Johne Troup- contra John Leſlic. 16 Mart, 


1533. 1 f. c. 80. 


ALL diviſioun of landis maid betwix ony portioneris, to ken I 


gif the ſamin 
be without ane breve of divifioun direct furth of the chancellarie 
16 Mart. 1533, Mr. William Broun of Coilſtoun 
contra Patrik Hepburn Maiſter of Haillis, 1 f. c. 43. 


THe breve of diviſioun beand purchafit furth of our ſoverane 
Lord's chancellarie, and preſentit to the Schiref, or his depuns, 
the Schiref ſould incontinent direct his precept to his 'Serjand, 
chargeand him to paſs, and, befoir ſufficient witneſſis, warn all the 
parties perfonallie, gif thay can be apprehendit, and, failzieing 
thairof, at thair dwelling-places, and all utheris havand interes, be 
opin proelamatioun of the breve, at the mercat- eros of the heid- 
burgh of the ſchirefdome quhair the landis lyis, upon the mercat- 
day thairof, and upon the premonitioun of fiftene dayis, to com- 
peir upon the ground of the landis contenit in the breve, to heir 
and ſe the ſaid breve lauchfullie ſervit, and the diviſioun led, maid, 
and deducit, and to mak intimatioun heirof to thame, as effeiris 
Attour, that thay in like maner ſummound lauchfullie ane ſuffici- 
ent nombre of the eldeſt men, quha beſt knawis the veritic, leiſt 
ſuſpect, and of the ſaid ſchirefdome, to compeir the faidis day and 


place, and paſs upon the inqueſt-for ſerving of the ſaid breve, ilk 


perſoun under the pane of ane unlaw. Form F the breve of divis 


ſiaun, p. 820. 


C. XCIV. 


Of the clame. 


* , 


T x breve of diviſtoun requiris not necefſarlio ane ſ peeial cher. 


: Breve of drvifioun. | 444 
as ſould be in the breve of inqueſt ; and thairfoir the general clauſe 
' thairof, cum pertinentiis, comprehendis houſis, biggingis, muris, 
moſſis, woddis, medowis, milnis, the quhilk, all and ſindrie, ſould 
be dividit, albeit thay be not ſpeciallie expremit in the clame or 
breve, 2 Junij, 1540, 2 f. c. 28. 


Tu E aſſiſe beand eleQit, admittit, and ſworn _—_ the breve of c. xcv. 
diviſfioun, ſould paſs and viſie the haill landis quhilk ſould be di- The p74 
vidit; and beand ryplie avyſit, ſould met and meſour the ſamin, — 
and part and divide thame in certane partis, viz. in twa, or thre, 
or ma partis, effeirand to the nombre of the portioneris of the 
landis, and ſould ſpeciallie name and expreme ilk part be thair awin 
name, with thair particular and proper meithis and merchis : And 
efter the inqueſt has partit and dividit the faidis landis, the Clerk 
of the court ſould put the ſamin in form of ane rolment and de- 
crete of the ſaid inqueſt, and cauſe the ſamin be ſeillit with the 
ſeillis of the perſounis of inqueſt, togidder with the Schiref's ſeill; 
and thairefter the ſaid Schiref ſould cauſe the ſaidis perſounis to caſt 
cavellis upon the ſaidis partis ; the quhilk he or his deputis may do 
in the ſamin court quhairin the landis wer divydit, or utherwayis, 
he havand ony reflonabill cauſe, may do the ſamin thairefter in ane 
uther court, fenſit and ſet be him to that effect, and the parties 
lauchfullie warnit to compeir thairto, be thameſelfis, or thair pro- 
curatouris: And gif thay all compeir, or ſum compeir, and ſum 
compeir not, the Schiref ſould direct his precept to his depute, Ser- 
jand, or Officiar, quha, be virtue thairof, ſould enter all the par- 
ties that compeirit, ilk ane to thair awin part, conform to the cavil 
obtenit be thame, and to be bruikit and joiſit be thame in all time 
cuming, conform to the decrete and deliverance of the ſaid inqueſt, 
and the meithis and merchis expremit thairin. Ex regiſtro. 7 De- 


cemb, 1555, & 9 Mart. 1555, Robert Robicſone contra John Fo- 
reſtar, and utheris, YI | 


THe ſervice of ane breve of diviſioun is of nane avail, and aucht C. yey;. 
to be reducit, gif the landis wer unequallie dividit, and ony of the The landis 
parties portioneris of the faidis landis be hurt be diviſioun thairof ; ons 2 
as gif the part aſſignit to him be diviſioun be of leſs proffeit or a- . 
vail, be zeir, nor the uther partie's part. 21 Maij, 1548, Robert 
Dunlop contra Mathow Spreul, 17. c. 679. | 


LaNnD1s beand dividit be deliverance of ane aſſiſe choſin upon c. xcv11. 
the ſervice of ane breve of diviſioun, raiſit and impetrat furth of our Bie. 
ſoverane Lord's chapel, at the inſtance of ane partie ui; ane u- oun. 
ther, gif ather of the parties gevis infeftment to his ſone, or ony 
uther perſoun, of ony part of the landis fallin to him be the ſaid 
diviſioun, he ratifies and apprevis the ſamin, and thairfoir on na 
wayis may impugn the ſaid diviſioun, nor call for reductioun thair- 


of. Ult. Maij, 1546, 1 f. c. 620. 


IT EM, Anent meaſouring of landis, it is ordanit, that ane pleuch c. xcvim. 
ſould contene viij. oxen- gang; the oxen- gang ſould contene xij. ai- S t 
keris; the aiker ſould contene 1iij. rudis; the rude ſould contene lands. 


3 T | | xl, fal- 


* 


Of purprefrure. | * 


C. 1. 
Purpreſture 
aganis the 
King. and 
pane thairof. 


xl. fallis ; the fall ſould contene j. elnis ; the eln ſould contene 
iij. feet, or j. inches. „ 

Hem, As tuiching the lenth and breid of aikeris and fallis: Gir 
the aiker be in lenth x. fallis, it is in breid — fallis. Quhen the 
lenth is xj. fallis, the breid has xiv. fallis and ane half fall, and 
iij. quarteris of ane fute. | | 

Quhen it has xij. fallis in lenth, then it has in breid xiij. fall, 
and vj. feet. Pts | g 

Tem, xiij. fallis lang is in breid xj. fallis, and v. fute and ane half 

Ttem, xiiij. fallis lang is xj. fallis broad, vij. feet, and Vii. inches 
and ane half | | 

Item, xv. fallis of lenth, is in breid x. and ane half, and iij. feet, 

Item, xvi. fallis lang, is x. fallis braid. 

Tem, xvij. fallis lang, is ix. fallis braid, viij. feet, and ane inche 
and ane half. | 

Item, xviij. fallis lang, is viij. fallis and vj. feet braid, and ſwz 
furth, reknand in lenth and breid as isabone expremit, Pag. 509. c. 24. 


Anent purpreſture. 


PA is quhen ony man oeccupyis ouſlie ony 
thing pertening to our ſoverane Lord the King, /apremun d- 
minum regem, as in his domain, or in ſtopping of the commoun 
gaittis, or of ony paſlages, or in turning water fra the richt courſe, 
or quhen ony inthe King's burgh occupyis ony thing be bigging in the 
King's ſtreit, or commoun calſey, or away-taking or appropriating ony 
thing to his awin particular uſe ; and ſchortlie, be doing ony thing 
to the noy and hurt of the King's tenentis, the King's ftreit, or to 
the King's citie, Lib. 2. c. 73. and ſould be thair finallie endit, 
De jud. c. 140. And quhaſaever beis convict thairof, all his landis 
and heritage, quhilk he haldis of his Grace, fall be in his willand 
mercie ; and mairover, he fall be decernit to reſtoir and deliver a- 
gane that quhilk he occupyit be way of purpreſture. 
Item, Gif ony is convict to have occupyit ony thing in the King's 

citie, upon the King's ſtreit, the bigging fall pertene to the King, 

if it be ſufficientlie provin that the 2 is biggit upon the Kings 
ſoilzle and he ral rat the ſamin fall nevertheleſs remane in 
King's mercie. And it is to wit, that the King's mercie is to be un- 
derſtuid in this cais, viz. quhen ane is convict to have done pur- 
preſture within the King's burgh, als mekle of the pecunial pane as 
the ſworn men of the aſliſe taxis and modifyis, bot fwa that he quba 
is convict fall not thairby tine and foirfault his landis and tenement- 
is, gif he ony has, Lib. 2. c. 74. And it is to wit, that the King's 
ſtreit or gait ſould contene in breid xiiij. fute, and ſall not be dimi- 
niſhit in the ſaid breid be ony perſoun. Aſſiſ Reg. David. c. 81. 
Ex lib. Scon. ES 

Item, Gif ony perſoun biggis ony houſis or tenementis upon 

the commoun ſtreit, within ony of the King's burghis, the ſamin 
aucht and ſould pertene to the King's Hienes, as $5 6e throw pur- 
83 and may be gevin and diſponit be him to ony perſoun as 

e pleiſis. 10 Novemb. 1497, Patrik Cokburne contra Alexander 


Ramſay, 1 1. c. 95, 
Gun 
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= UK EN ony man committis putpreſture aganis. ony uther than "3 
Jin , fic as his over-lord, contrare to law and r oun, he ſpuld gans any in- 
de diſtreinzeit to cum to his Lord's: court, to niak redreſs, and do feriour over- 


reſſoun thairanent: And gif he beis convict thairof in judgment, — My pane 


* ä 


landis, then the over- lord fall call and perſew him befoir 1 
competent, t of that qu 1 Fe 
occupylt. „%öÜöͤ ĩ CL TOS 
ITEM. Ony inferiour over-lord, under the King, may call C. 111 
and perſew his heritabill tenent, befoir himſelf, or his Baillie, in 

his awin court, for purpreſture, and may convi& him thairintill, 

if he be culpabill thairof, and decern him to have tint and foirfault 

the haill landis quhilkis he haldis of his faid ſuperiour; bot he on 

na wayis may call and cohvi his tenent of purpreſture, for ony of 

thir — cauſis following, to wit, Albeit the tenent raiſis and up- 

takis the maillis of the landis, clameand and avowand him to bald 

blanche ferm quhair he haldis be ward and releif, as is efterwart 

fund be ane aſſiſe. Item, Albeit the tenent intromet with and up- 

tak the maillis and dewties of the landis, beand in the ſuperiour's 

handis be reſſoun of ward, as gif thay wer haldin blanche, Tem, 

Albeit the tenent, alledgeand him to hald blanche, gevis not ſute 

to his over-lord's court. Item, Albeit the tenent give art, part, 
red, counſal, and conſent; to ony uther man aganis Nis over- lord; 
or his tenentis, in taking away thair gudis and geir. 7 Julij, 1480, 
Laird of Durie contra Laird of. Calder, 1 f. c. 32. | 


Qvnxx the meithis and merchis of landis betwix nichtbour and c. W., 
aichtbour ar invadit, and be occupatioun of ather of thame ex- 2 Pape, 
ceidit, gif ony of the nichtbouris complenis thairof, the Schiref nichivour and 
fall be commandit and chargit to tak cognitioun thairof be nichtbour. 
ane leill and ſworn aſſiſe; and the ſamin merchis beand ſichtit be 
thame, the Sehiref fall cauſe thame be reformit as thay ſould be, 
and as thay wer wont to be, conform to the deliverance of the faid 
D x DTT, TS 


ALL clamis, contraverſies, and queſtiounis coneetning purpre ( v 
ſture, aucht and ſould be decydit and determinat be deliverance of Judge com- 
ane inqueſt, takin, be command of our ſoverane Lord's letteris, be- -- Sand 
foir the Juſtice-general, or his deputis: And gif ony fic actioun be © 
intentit befoir Te Lordis of eounſal, thay aucht and ſould remit 
the ſamin to the ſaid Juſtice; becauſe the ſamin pertenis to him al- 
lanerlie. 10 Novemb. 1497, Patrik Cokburn contra Alexander 
Ramſay, 17. o. 96. ern 1 5 20 


THe over- lord feilland himſelf greivit and hurt be purpreſture C. vi. 
committit aganis him be his tenant, and intendand to hald ane court * mm | 
thairanent, may direct his precept to his Serjand, chargeand him — racy K 
paſs with ſufficient witneſſis to the chemiſe of the ſaid landis, and thair : 
to ſummound his tenent or vaſſal alledgit committar of the ſaid pur- 
preſture, to compeir befoir him at ane certanę day and place, to un- 
dergang and underly ane aſſiſe of pürpriſioun and uſurpatioun, 
with 


— TT 

with the perrel that effeiris of the law, as he quha purpreſſis and 

uſurpis aganis him, his over- lord, of the ſaidis landis, with certig. 
catioun, that quhidder he rompeir or not, he will prbctid 
him be ane afſiſe of purpriſioun and ufurpatioun, as the reds, oa 
him; the quhilk precept beand deliverit to the Serjand, he fall. 
to the chemiſe of the landis, in the quhilk purpriſioun is ; 
to be committit, and ther, be virtue of the ſaid precept, fall ſums 
mound the tenent to compeir befoir the ſaid over- lord, at ane cer. 
tane day and place, conform to the faid precept : And 'quhenithe 
court day is cum, the ſaid over-lord fall paſs to the faid chemi: of 
the ſaidis landis, and gar fence the court, and thairefter Ipeir athis 
Serjand, gif he ſummoundit the ſaid tenent, conform to the pre. 
ceptand charge dire& to him of befoir to that effect: und gil the 
Serjand affirmis the famin to be lauehfullie done, the over-lörd full 
charge the Serjand to call the tenent, anis, twiſe, thrife,as he quhs was 
ſummoundit to that court to undergang and underly ane aſſiſe of 
priſioun and uſurpatioun, with the perel that effeiris of the law, 
committit aganis his over- lord thair preſent in judgment. Quhen 
the tenent, fwa thriſe callit, compeiris not, or compeiris, and a 
ledgis na reflonabill caufe in the contrare, the over lord fall cauſe 
chooſe ane affife of the beſt and worthieft of the four half: 
and cauſe thame ſweir, and thairefter he fall cauſe his Serjand io d 
liver his precept to the Clerk, to be red in preſence of the aſſiſe; the 
quhilk beand fed, the Serjand fall deliver the record, andindorſs 
tioun of his fammonndis, to be red be the Clerk in like mantr; 
and then the Serjand's witneſſis fall ſweir, that thay wer by, htird 
and ſaw, and for witneſſis wer takin, quhen the Serjandfummonadic 
the ſaid tenent in form and maner as the record of the ſummoundis 
proportis ; and then the over-lord, or his foirſpeikar, gif the piittic 
proponis na exceptioun aganis the proceſs, fall give in his clame to 
the aſſiſe in this maner : « To 2ou, gude men of the aſſiſe, I fay, that 
« ſic ane man, beand my tenent and vaſſal, purpreſſis anduſurpis a- 
& ganĩs me, that is his over-lord, of fic landis, in fa far as he has cau · 
6 Freare, teill and ſaw my landis of NV. or has biggit thame in 
« ſic ane place; quhairfoir he has foirfaultit to me for ever all the 
& landis quhilk he haldis of me. And this I put on God and 200, 
« gif it be thus.” Then fall the partie propone and object his de- 
fenſis aganis the ſaid clame, gif he pleiſis. Then fall rhe aſſiſe paſs 
to the place quhairin the over-lord alledgis the purprifioan to be 
done; and gif thay find the ſamin to be of veritie, thay fall emerin 
court, and give furth thair declaratioun thairupon ; and the famin 
beand done, the Dempſtar of the court fall give dome in this ma- 
ner: * This court ſchawis for law, and gevis for dome, that fic 
« ane man, Lord of fic ane baronie, is cum to the propercie and 
“ poſſeſſioun of fic landis, with thair pertinentis, lyand within the 
& ſaid baronie, for the foirfault of fic ane man his tenent, maidto 
« the ſaid Lord in purpriſioun and uſurping apanis him his over- 
lord of the faidis landis, with the pertinentis, in fa mekil as he 

c earit and labourit the ſaid over-lord's proper landis in fic ane place; 

tt and that the ſaid tenent and vaſſal is in ane amerciament in this 
& court for his abſence, fic as he aucht to tine of law, And this 
*I give for dome,” Procefſ. cur. purpreſt. p. 783. 
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IF ony man's landis be wodſet, he may outquite and tedeme c 1. 

(3 the ſamin quhen he pleiſis, except the redemptioun be ſuſ- How the cre- 

endit to ane certane term; and quhen the ſaid term cumis, he quha = 
E thame in wodſet may at thre courtis offer thame to him quha to ibe debiör. 
ſould outquite thame: And gif hie will not, the creditour that has 
thame in wodſet may fell thame, and retene his Silver to himſelf : 
And gif thair be ony ſuperplus of the ee of the landis, attour 
the ſowme that was auchtand him, the ſamin ſould be gevin to him 10 


quha aucht the landis: Leg. burg. c. 92. 


G1p ony perſoun hayarid landis or ahnuelrentis annalzeit to hifi, c. 11. 

under reverſioun, grantis and confeſſis upon his deith- Bed, without ny may 

lauchful premonitioun or warning maid to him, the ſamin landis or luchfü * 

annuelrentis to be lauchfullie redemit fra him, na fownte; nor ùther demit upon 
ude deid, being reallie and with effect reſſavit be him thairfoir, the deith- bed. 

Fd confeſſioun is of nane avail, force, nor effect, and ſould be 

reducit, - as maid in defraud of his air, PRIN and {ould be re- 

ſtorit and reponit in the ſamin eſtait, as He micht have bene, gif the 

ſaid confeſſioun had not bene maid. 25 Julij, 1543, Marab ill 

Stewart contra Laird of* Forret, 1 f. C. 311 


In redemptioun of landis, conform to ae reverſioun, it is not C. ni. 
ſufficient to warn the frank-tenementar-thairof allanerlie; becauſe In redemptis, 
the fear and proprietar thairof ſould he in like maner warnit with 2? of landis, 

: | in 3 „ baith the fear 
the liferentar. 24 Maß, 1540, Hearie Ramſay contra William and the frank- 
e . 05 nenementer 


n bl * [ j » 16 1 ; 1 
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f E - Js „ warnit. 

In all redemptiounis the haill punis of the reverſioun aucht C. Iv. 
and ſould be fulfillit;/ and the ſummoundis of fedemptioun ſould — 
ſpeciallie contene and deelair the ſamin to be obſervit, kept and ful. form to the 
fillit: utherwayis the ordour of redemptioun, with the ſummound- reverſioun in 
is, is of nane avail, foree nor effect. 8 Ful}; 1561, James Hes Pandi. 


ring contra David Nairn, 1 f. c. 793 


Ix all redemptioun of landis, be virtue of ane reverſioun, lie that C. v. 
makis the warning to that effect,  quhidder' he mak the ſamin per- The ſubſtanti- 
ſonallie, or be his Procuratour, he àucht and ſould, at the day ap- e retereun 
pointit for the redemptioun of the landis, reid and declair to him ſould be red 
quha is warnit, requirand and deſyrand the ſamin, the day, the mo- the partie. 
neth, zeir, terme, and hour, and witneſſis contenit in the reverſi- 

oun, togidder with the name and ſurname of the Notar, ſubſcriver 

thairof, gif the ſamin be gevin under form of inſtrument; uther- 

Way1s, gif he, beand requirit,' refuſis to do the ſamin, the form 

and ordour of redemptioun is of nane avail,” force, nor effect. 

* 1568, Mr. Robert Maitland contra James Hervie, 1 f. 

f 912. . R | F a 2 
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4.46 Of redemptioun of landis. 
time to warn liferent to ane uther perſoun, of the ſamin landis, or ony part 
the lifereotar: thairof, haldin of himſelf, and his airis, he to quhom the reverg.. 
dun is maid is not bund or obliſt to warn the ſaid liferentar, nor zit 
to knaw him in the redemptioun of the landls, na malr nor on 
ladie havand ane tierce or liferent thairof ; bot it is ſufficient 4 | 
him to warn and redeme the ſaidis landis fra the heritabill poſſeflow 
die Polmais, | ; | | 3 p 3 18. Tb... 


C. vu. Ax E heritabill poſſeſſour of landis annalzeit to him, or his pre 
or 0. deceſſouris, . may not ſet ony takkis of <p b 
ſerve the pol- Jandis, gif thair be na takkis contenit in the reverſioun, to begin and 
of, indure efter the redemptioun of the landis : And gif chair ony 
| takkis contenit in the ſaid reverſioun, he may ſet takkis to ony u- 
ther, conform thairto, and na langer: And gif he dois uther- 
wayis, the ſamin takkis ar null, be way of exceptioun; and the 
redemer of the faidis landis is not obliſt to keip the ſamin efter the 
redemptioun. 25 Feb. 1567, Jonet Dalrimpil contra Jonet Kens 


nedie, 2 1. c. 330. 
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c. vm. In redemptioun of landis, conſignatioun of ſilver maid Jauchs 
Conſignati- fullie be the redemer, conform to the tenour of the reverſiqun, 
oun of ſilver . : 
in redempti- has als greit force and effect as real payment of the ſamin. 3 Mart, 
pun of landis. x 534, I f. c. I003., 31 Mee 

Item, Silver or money beand conſignit in ony man's handis, for 
redemptioun of ony man's landis, he in quhais handis the ſamin 
is conſignit, aucht and ſould deliver the ſamin to him fra-quhom the 
landis ar redemit, at ony time efter the conſignatioun -requirend 
and deſirand the ſamin: And gif he refuſis or delayis to mak deli 
verance thairof, he may be chargit be the Lordis letreris to deliyer 
the ſamin within ſax dayis, or Alis to compeir befoir thame, and 
ſchaw ane reſſonabill cauſe quhy he aucht or ſould not do the ſa- 
min. 25 Junij,. 1540, I f. c. 1c . Ha v7 

Item, In redemptioun of landis, conform to ane reverſioun, beir- 
and that the money ſould be conſignit in ane certane man's/hahdis, 
gif the ſamin man, the time of the redemptioun, refuſis to reflave 
and keip the ſaid money offerit to him, or gif he be abſent furth 
of the realme, or utherwayis cannot be apprehendit ; it is leaſum 
to the redemer to conſigne the ſamin in the handis of ane uther 
man reſponfal, to be kept and be furthcumand to the utilitie and 
proffeit of him fra quhom the landis ar redemit. 20 Jan. 1551 
20 April. 1559, John Adamſon contra John Henriſone, 1 .. 
C. 1134. | N tn Yor 9 

Item, Gif it be contenit in the reverſionn, that the ſilver ſould 
be put in ſuir keiping, and the ſamin beis conſignit in the handis 
of ane perſoun that is not reſponſal thairfoir, nather is that con- 
ſignatioun nor warning ſufficient. 15 Feb, 1568, William Borth- 
wik contra Lord Borthwik, 1 f. c. 1134, ' od. 9. 

Item, In redemptioun of landis conform to ane reverſioun, beir- 
and, that in cais he fra quhom the landis ar redemit, refuſis to te- 
ſave the money, it ſall be leaſum to the redemer to conſign the ſa- 
min in the handis of ane certane man ſpeciallie namit in the ſaid 
reverſioun; gif the man in quhais handis the ſamin ſould be bent 

: | gni 
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ſgnit, refuſis alſo or delayis to reflave the ſamin, it is leaſum to the 
redemer, be reſſoun of the ſaid refuſal, to hald and retene the ſaid ) 
money, and to keip the ſamin in his awin handis, to be furthcum- | 
and to the utilitie and proffeit of him fra guhom the landis ar re- 

demit, quhen he pleiſis to E or reſſave the ſamin: And he do- 
and the ſamin, and nat makand conſignatioun of the ſaid money 
in ony uther reſponſal man's handis, nevertheleès, the ordour of re- 
demptioun is lauchful and ſufficient, 3 Julij, 1542, James Scrim- 
geour contra John Kinnaird, 2 1. c. 118. 


Ir is to wit, gif che debteur bas payit the debt, or has lauchful- _ C. 12. - 
lie offerit or conſignit the ſamin, and nevertheles the creditour de- . the lands 
tenis and with-haldis maliciouſlie the wad, the debtour complenand may call and 
thairof may rais the King's letteris, (breve de rato) chargeand him Periew the 
to compeir in judgment, and ſchaw me reffonabill caule quhair- ir and {ec 
foir he wich-haldis and detenis the ſaid wad: And gif the creditour — 1 _ | 
compeirand in judgment grantis that he haldis the faidis landis in 
wodſet, it behoveth him to give agane, or. renunce thame, or ellis 
to ſchaw in judgment ane reſſonabill cauſe. quhy he ſould not do 
the ſamin : Bot gif he alledge the ſaid wad or land to pertene to 
him as his richt and heritage, without ony redemptioun, then in 
reſence of baith the parties, or of the petſewar allanerlie, it fall 
be put to the knawledge of ane inqueſt, quhidder the creditour 
haldis the ſaidis landis of fie or wad, and auhidder his predeceſſour 
died veſt and ſaiſit thairintill, as of fie; or as of wad ; and as it 
beis fundin thairintill, anſwer fall be gevin to the creditour with- 
halding the wad be reſſoun of his predeceſſour's ſaſine and richt. 
Lib. 3. C. 6. De Jud. 6. 140. ter, Camer. Ce 23» & 
Item, It is to wit, that gif the debtour compeir in judgment at 
the day of compeirance, the creditour alledgeand that he has the 
landis, or uther thing, in wadſet, ſehawis not be writ that he has 
thame wadſet, or quhair he hay ony pledge or ſovertie thairfoir, bot 
allanerlie alledgis ane faith and promiſe maid be word, the ſamin is 
not ſufficient probatioun of ane wadſet in judgment; nevertheles, 
the debtour, quha is alledpit to have brokin his faith and promiſe, 
may be callit and perſewit befoir the ſpiritual Judge, Lib. 3. c. 6. 
for ſeeing it pertenis to the ;eccleſiaſtical Judge to cognoſce upon 
the violatioun and breking of faith and aith, all mutes and pleyis 
of debtis and tenementis pertening to laique men, may be perſewit 
and endit befoir him, be reſſoun of the aith and faith interponit 
thairintill, De jug. c. 140. And thairfoir, quhen,promile is maid 
be the debtour to the creditour, anent ony thing to be laid in wad, 
and the creditour deliver to the debtour that quhilk;be. promiſit tq 
lend him, in this cais, gif the debtour deliver not the wad promi- 
fit to the creditour, the temporal Judge has na juriſdictioun nor 
powar to cognoſce upon ony ſic privie conventioubis maid of wad- 
ſettis within the King's court, or in any. uther courtis: And like - 
wayis, gif ony landis be firſt wadſet to ane creditour, and thairefter 
to ane uther creditour, . and contentioun and debait ariſe betwix 
thame thairanent, the temporal Judge on na wayis may cognoſce 
upon the privilegis of ſic creditouris anent thair prioritie and poſtes 
rioritie. Lib. 3. c. 7. Lac 2505 eueren 
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g. x. Qy nN ony perſoun askis and clamis landis or tenementis to 
eden dune reſtorit to him, as wadſet be him, or ony of his predeceſſors, + 
ro pertene to the poſſeſſour thairof denyis the ſamin to be wadlet, alledgeand 


him heritabil-; min to pertene to him in fie and heritage, he may' be callit ang 


3 ee in judgment thairfoir: And ſiclike, gif it happin ay 
itour, havand landis in wadſet, to deceis, vel and ſalſit thairintill, 
and efter his deceis the debtour, or proprietar's air, raiſe à breye of 
mortanceſtrie aganis the ſaid creditor's air: And gif it be fund in 
judgment, in ony of the faidis twa caiſis abone ſpecifyit, that the 
Jan is pertenis to the poſſeſſour, as his fie and heritage, the perſewar 
on na wayis may perſew thame bot be the breve of richt: gif i 
be cleirlie underſtuid that the landis ar wadſet, the poſſeſſdur th 
uha alledgit and affirmit thame to have bene his in fie and heritage, 
FT tine and foirfault the ſamin, and mairover fall have na richt nor 
actioun, be reſſoun of ony ſic alledgit wad, to recover the principal 
debt for the quhilk the landis wer wadſet. Lib. 2. c. 34. 


C. XI. Gir ony man makis and conſtitutis ane uther ceſſionar and afli- 
Of im ant gnay general to all reverſiounis pertening to him, and he thaireſter 
pray general- mak ane uther aſſignay in ſpecial to ane reverſioun pertenand to him, 
ue to ate the ſamin ſpecial er is of nane avail, force nor effect, in 

reſpect of the general aſſignatioun maid of befoir. 26 Mart. 1536, 
Laird of Kilſyth contra Mr. Gilbert Keith, 1 f. c. 48. 
Item, Gif ony man makis and conſtitutis ane ceſſionar and aſſi- 
gnay to ony reverſiounis ſpeciallie and particularlie, and alſwa in 
general to all uther reverſiounis, and bandis for reverſiounis, perte- 
ning to him, the aſſignay has gude richt and titill not onlie to all 
the reverſiounis particularlie namit in the aſſignatioun, bot alſwa be 
virtue of the ſaid general clauſe, to all uther reverſiounis, or bandis 
for reverſiounis, quhilkis pertenit to the aſſignant the time of the 
making of the ſaid aſſignatioun, albeit the ſamin be not particular- 
lie namit thairin. 7 Mart. 1561, The Erle Craufurd contra 


Erle of Ergile, 1 f. c. 802, 
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c. xiII. ALL aſſignatiounis maid be ony ma havand landis pertenand to 
we. op him heritabillie under reverſioun, to the takkis contenit in the te- 
ee 7 verſioun, and to begin and rin, efter the redemptioun' of the land- 
ane reycrſi- js, is null in the ſelf be way of exceptioun, gif the ſamin be maid 
TAY befoir the redemptioun and outquyting of the landis; becauſe the 

faidis takkis wer not in rerum natura the time of the making of 
the ſaid aſſignatioun; et aſſignatio ejus quod nihil eſt adtu, nihil ope- 
ratur. 2 Maij, 1575, Cuthbert Dumbar contra Edward Creich- 
toun, 2 f. c. 370, | | 07 15? 140115310 277 DB! 


— 
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c. x111., Gir ony man makis ane uther his aſſignay to ane reverſioun, for 
ON redemptioun of landis, and the aſſignay lauchfullie intimat his aſ- 
Coun of ane ſignatioun to the poſſeſſour of the landis, and thaĩrefter mak retro- 
aſſignatioun ceſſioun of the ſaid aſſignatioun to the aſſignant, reſtorand and re- 
man 077 ponand him in the place and ſtait quhairin he was, befoir the mak- 

| and thairof; the ſaid aſſignant thairefter, may not redeme the ſaidis 
landis be virtue of the reverſioun fra the ſaid poſſeſſour, except the 


faid retroceſſioun had bene lauchfullic intimat to him befoir the 
: * "oy warn- 
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warning. 9 Fulij, 1545, Erle of Glencarne contra Ninlal Creich 7 
toun, 1 f. c. 978. e * WH 4 J 8 

Ax aſſignatioun maid be ony perſoun to atic teverſiouti, ſb re⸗ A 
demptioun of landis, is not ſufficient,” nor gevis na richt to him AS: may — 1 
aſſignay to redeme the ſaidis landis, gif the maker of the ſamin diſs ficht at ony 

chargit the ſaid reverſioun, or redemit the ſaidis landis conform 1 

thairto, befoir the making of the ſaid aſſignatioun, or, at the leiſt, oun, like as 

befoir the intimatioun of the ſamin lauchfullie to the heritabill my here 
ſefſour of the ſaidis landis, gevar of the ſaid reverſioun. 24 No- famin 10 not 


vemb. 1564, Gavin Grahme contra Smith and utheris; 1 f. c. 1322, bene maid: 


Gir ony perſoun makis divers and ſindrie aſſignayis to oriy re- c. xv. 

verſiounis, for redemptioun of ony landis, the aſſignay quha makis * makis 
' firſt intimatioun and warning has juſt titill to redeme the ſamin, oun, ſould be 
and ſould be preferrit thairintill to all uther aſſignayis. 20 Feb: — to all 


1562, Erle Mortoun contra the Laird of Calder. 


7 8 | | F 3 BY . T2300. 
Axz appeirand air, not beand enterit nor ſervit air, may mak c. xvi. 
ane aſſignatioun to ane reverſioun gevin to his predeceſſour, and his ant e 
airis, for redemptioun and outquyting of ony landis. 21 Feb. mak afrigns- 


1533, Erle of Murray contra Lord Ruthven, 2 f. c. 296. _  tioun, 


Hz quha is maid and conſtitute aſſignay to ony reverſiouri, for C. XVII. 
redemptioun of lindis, may redeme the ſamin conform to the te- The aſlignay 
Ä ts e rat I may not be 
nour of the reverſioun ; and na obligatioun rior band geyin or maid goppic to re- 
betwix the maker of the reverſioun and the reſſaver thairof, for ſuſ- — be — | 
penſioun of the reverſioun, and not expremit and contenit in the ſa-ligatioun be- 
min, can _- or delay the redemptioun. 4 Julij, 1577, Laird of twix the priti- 
Drumquhaſſil contra Laird of” Minto, 2 f. c. 387.  cipal partis, 


LaND1s may be redemit be the firſt ſellar, fra the firſt buyar, or c xy11. 

ony uther poſſeſſour. Ja. III. fol. 52. act. 35. 20 Novemb. 1469. *. — 
Item, Gif ony man ſellis or annalzies to ane uther landis un- reverſioun, to 

der reverſioun, and the buyar thairof ſellis and diſponis the ſamin ___ 

of new agane to his ſone, or ony uther perſoun, and makis lauch! 

ful intimatioun to him fra quhom he bocht the ſamin, the landis may 

on na wayis be redemit be virtue of the reverſioun foirſaid, fra him 

allanerlie to quhom thay wer firſt annalzeit, except the ſecund buyar 

be ſpeciallie warnit thairto, in reſpect of the alienatioun maid to 

him, and intimatioun thairof, maid as ſaid is. 11 Maij, 1545, 

Laird of Dalhouſie contra William Maxwell, 1 f. c. 399. 


Gir landis may not be redemit fra the King, the ſamin may not c. x1x. 


be redemit fra his donatar, maid to the ſamin landis; | becauſe the Landis quhilk 
King and his donatar ſould bruke and joiſe ane and the ſamin richt. (920% 2510: 


3 Junij, 1556, Laird of Lethingtoun contra Laird of Corſtorphin, King, may not 
1 ge LINER Hens ' 


L4ND1s may be redemit fra ane pupil, and his tutouris, as air to him c. xx. 
to quhom the ſamin wer annalzeit under reverſioun, and the tutor 1 op og 
ſould find ſufficient cautioun that the money reſſavit be him thair- ane minor. 


vir {all be laid upon land agane to the weill and proffeit of the pu- 
5 X pil, 


1 
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il, or fall be utherwayis furthcumand to his utilitie and proſſit, 3 
Fs perfeit age; the quhilk premiſſis beand done be authoritie nd 
decrete of ane Judge, and the renunciatioun of the ſaidis landis 


maid be the tutor in name of the pupil, and the udge's decrete in. 


2 thairto, is ane ſufficient diſcharge to the redemer of the 
ſaidis landis in all time cuming, 16 Julij, 1518, Alexander Le. 
vingſtoun contra Gavin Dumbar, x f. c. 12619. 


c. xxt Gre he fra quhom the landis ſould be redemit be rebel, * 
Redemptioun our ſoverane Lord's horn, the time of the redemptioun, to the 
of landis fra . - . K Vow N | | 
bim quba is quhilk he is warnit to reſſave his money, it is leaſum to the redemer 
at che horn. to conſign the money, conform to the tenour of the reverſion, or 

do retene and keip the ſamin in his awin handis, to be furthcumand 
to the proffit and utilitie of him fra quhom the landis ar redemit, or 
of utheris havand ſpecial interes thairto. 14 Decemb. 1573, Laird 


of Hirdmeſtoun contra Johne Karkettill, 2 f. c. 332. 


c. xx. ITE M, Gif ony perſoun lauchfullie redeme ony landis, be 
Anentwamn- conſignatioun of the money contenit in the reverſioun, the maillis 
mi landis, proffitis, and dewties of the ſamin landis, quhilk the redemar micht 
and pane for Gave had, gif he to quhom the ſamin wer annalzeit had in dey time 
nortemor'® renuncit the ſamin, aucht and ſould pertene to him fra the day of 

the conſignatioun of the money, albeit he, lang time thairefter, ob- 
tenit befoir _—— ane declaratour or decrete of redemptioun 
thairintill, 1 Decemb. 1522, 1 f. c. 367. Vide is bb, impreſſo; 
Mar. K. fol. 109. act. 23. 20 Junij, 1555. ' 11 25 hr 


C. xxiI. LAN DIS beand annalzeit under reverſioun, with this proviſioun 
Qt ane revt- expreſlie contenit in the ſamin reverſioun, that it ſall not be leaſum 
nandexpreſs to redeme the ſaidis landis unto the time that utheris landis befoit 
provitioun annalzeit be firſt redemit, the ſamin pactioun is leaſum of the law; 
the ordourot and ſwa the landis quhilkis ar laſt annalzeit may not be redemit un- 
redemp:ioun: til the landis firſt annalzeit be quyte, and return to him quha 


annalzeit the ſamin, ather be way of redemptioun, conform to the 


reverſioun, or utherwayis. 12 Julij, 1566, Alexander Guthrie of 


Halkerſtoun contra Patrik Gairden, 1 f. c. 849. 


OE XXIV. | Gir ony man has ane baronie of land pertening to him heri- 
andis re- 
demit be him 


quha annal- be haldin of himſelf, and his airis, under reverſioun to him and 
Zeit ane part his ſaidis airis: And efter the making of the ſaid alienatioun and re- 


thairof, under verſioun, he reſignis the haill baronie, with tenentis, tenandricy 
bim and his and ſervice of fre tenentis thairof, in the ſuperiour's handis, in fa- 
3 vouris of ane uther perſoun, reſervand to himſelf his liferent alla- 
rioun, and be- nerlie thairof; gif efter the (aid reſignatioun the ſaid reſignant re- 


foir the re- qeme the foirſaid tenandrie or 2 conform to the ſaid reverſioun, 
d 


demptioun, l : - 
reſignit all the the propertie of the ſamin ſou 
_ all time cuming, be reſſoun of the ſaid redemptioun, notwithſtand- 
ane uther par- ing of the ſaid reſignatioun, and reſervatioun of his liferent allaner- 
tie. lie, and fall on na wayis pertene to him, and his airis, in quhais fa- 
vouris the ſaid reſignatioun was maid; for he, be reſſoun of the 
ſaid reſignatioun, may clame na richt to pr aur pn of the ſaid 
tenandrie, or part, bot to the ſuperioritie thairof allanerlie, 1 - 
* pe 


tabillie, and ſellis and annalzies ony part thairof to ony perſoun, to 


remane with him, and his airis, in 


8 


— H. of Tandis. © Tyr. 


ſpect the ſaid reſignant had na mair pertening to him the time of the 
making of the ſaid reſignatioun; and befoir the making thairof, he 
was denudit of the propertie, be virtue of the ſaid allenatioun maid 
de him under reverſioun; and ſwa in this cais the propertie of the 
tenandrie is not, nor may not, be conſolidat with the ſupetioritie 
thairof in his perſoun in quhais favour the ſaid reſignatioun was 
maid: becauſe the time of the making of the ſamin, the ſuperiori- 
tie allancrlie pertenit to the reſignant, and thairfoir the ſamin ſype- 
noritie was allanerlie transferrit be virtue of the ſaid reſignatioun. 
7 Mart. 1561, Lady Craufurd contra Erle Craufurd, 1 f. c. 1014. 


LaNnD1s beand redemit at the term of Ma#tinnids, the niaillis; C. XXV. 
fermis, and dewties thaitof, of the Whit/ounday's tetm preceding, , is nd 
auchtand ſould pertene to him fra quhom the landis ar redemit, Pen. demit landis. 
Julij, 1552, 1 f. c. 1142. Bot the ſaid Martinmas termis, maillis 

and dewties, all and haill, pertenis to him quha redemit the ſaidis 

landis. LINE 9 - 


Gir ony man ſellis or annalzles his landis to ane uthet under fe- C. XXVI. 
verſioun, contenand ane certane ſowme of money; and, efter the *"*** —4 
making of the ſaid reverſioun, the maker and gevar thairof teſſavis tor ſuſpenſi- 
mair lber fra the buyar of the ſaidis landis, and gevis to him vbligati- 28% 0: ne 
oun, ather ſuſpending the ſaid reverſioun for certane zeitis, or ellis ob- 

lifand him, his airis and aſſignayis, not to tedeme the faidis landis un- 5 
til the ſowme contenit in the obligatioun, als weill as the ſowme a 
comprehendit in the reverſioun, - be paylt and deliverit togidder; gif 

he to quhom the ſaid reverſioun is maid makis and conſtitutis ony 

aſſignay thairto, for redeming and outquyting of the ſaidis landis, 
he, be virtue of the ſaid aſſignatioun, may redeme the ſamin, pay- 

and allanerlie the ſowme contenit in the. reverſioun: And as con- 

cerning the money comprehendit in the faid obligatioun, actioun 

aucht and ſould be reſervit to him thairfoir aganis . reſſaver of the 

ſamin, conform to his obligatioun maid thairanent. II Mart, 1528, 

Mr. David Pitcarne, contra Andro Barrie, 1 f. c. 326 

Item, Landis beand annalzeit to ony man under reverſioun, con- 

tenand ane certane ſowme of money, and thairefter the gevar of 

the reverſioun gevis, in lent money, ane certane - ſowme, and 

reſſavis his obligatioun thairupon, quhairin he, his airis and 

aſſignayis ar obliſt, that the ſaid lent ſilver fall be eikit and adjoynit 

to the ſowme contenit in the reverſioun foirſaid ; ſwa that it fall 
not be leaſum to redeme the faidis landis untill the time that the 
ſaid ſowme contenit in the ſaid oven, togidder with the ſowme 
contenit and comprehendit in the ſaid reverſioun, be togidder payit 
upon ane day; the ſaidis landis may on na wayis be lauchfullie re- 
demit be him to quhom the ſaid reverſioun was maid, or his airis, 
except he pay and conſign als weill the ſowme contenit in the obli- 
gatioun, as in the — nv 15 Decemb. 1565, Hector Law cons . 
tra Andro Kinloch, 1 f. c. 842. | 


Gir ony man annalzies landis to ane uther under reverſioun, and c. xxv11. 


at the time of that alienatioun bindis and obliſſis him, his airis and 9 pot 2 

aſſignayis, that, in cais the ſamin landis fall efterwart in ward, ox u- oun maid a. 

therwayis the buyar be vexit, troublit and ſkaithit, in —— _ 
airof, : 


dis, 


— = 
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thairof, in that cais, it fall not be leaſum to him, his airis not alli. 
gnayis, to redeme nor outquyte the ſaidis landis, untill the time he 
ay and deliver the ſowmis, quantities, and skaithis, quhilkis the 
A happinis to ſuſtene throw the ward, or uther vexatioun, to. 
idder with the principal ſowme contenit in the reverſioun; gif the 
Rice landis fall efterwart in ward, non-entres, or ony uther ſtait 
or conditioun, quhairby the buyar thairof may not bruik the {a- 
min, induring the time of the ward or non-entres, atid thairthrow 
incurris or ſufferis ony skaith or — the ſaid annalzier, his 
airis or aſſignayis, may redeme and outquite the ſaidis laridis fra the 
ſaid buyar, or ony uther poſſeſſour thairof, be payment or con- 
ſignatioun of the money contenit in the reverſioun allanerlle; 
ciallie gif the ſaid buyar maid never, befoir the ſaid redemptioun, 
ony intimatioun of the ſaid obligatioun, nor liquidatioun to the 
faid annalzier, or his ſucceſſouris; of ony intereſt or damnage ſuſte- 
nit be him in thair default, throw falling of the faidis landis in 
ward, or utherwayis, nor ever requirit thame to mak payment thair- 
of: Providing alwayis that actioun be reſervit to him fra quhom 
the landis ar redemit, of the coiſtis, 'skaith and damnage ſuſtenit 
be him, for the cauſis foirſaid. 3 Mart. 1563, James Erle of 
Murray, aſſignay to the Erle of Buchane, contra Lord Ruthven; 
Alexander Hows contra Alexander Home, 1 f. c. 828, © 


c. XXVII. Gir ony man has landis annalzeit to him under reverſioun, with 
Of renunciati-ane particular and ſeveral obligatioun maid to him be the annalzier, 
log of andi beirand that, notwithſtanding that the landis be redemit fra him, 
lauchfullie re- he fall bruik and joiſe the ſaidis landis for certane zeiris, or indu- 
2 ring his lifetime; gif he grant the landis lauchfullie redemit, and 
renunce and diſcharge all richt quhilk he had or has thairto, the ſa- 
min renunciĩatloun fall be allanerlie underſtuid of the heritabill richt 
quhilk he had to the landis be reſſoun of the alienatioun, and ſould 
not be extendit to the ſaid obligatioun ; and thairfoir he aucht and 
ſould bruik the landis conform to the ſaid obligatioun, notwith- 
ſtanding his renunciatioun foirſaid. 5 Decemb. 1566, Laird of 
Symontoun contra N. Weir, 2 f. c. 320, - 


C. XXIX. LaNnD1s compriſit fra ony man may not be redemit, except al- 
enunclati- 


dun of com. togidder at ane time. 17 Feb. 1541, The Erle Bothwell contra 
priſit landis. Archibald Betoun, 2 f. c. 60. | | 

| Item, Landis compriſit fra ony man may be redemit within ſevin 

_ zeiris following the compriſing thairof, be him fra quhom thay wer 

compriſit, or his airis, be payment, or be lauchful conſignatioun of 

the principal ſowme quhairfoir thay wer compriſit, the Officiar's 

fie, and the expenſis maid in the compriſing, and for infeftment 

ou thairupon ; and thairefter the Lordis of counſal ſall direct thair 

letteris, chargeand the partie to quhom thay wer compriſit to re- 

nunce and overgive the ſamin, and to deliver all evidentis thairof to 

the maker of the ſaid redemptioun, to quhom the landis pertenit of 

befoir, or ellis to compeir at ane certane =o and ſchaw ane reſſona- 

bill cauſe quhy he ſould not do the ſamin ; albeit in redemptioun of 

landis, conform to ane reverſioun, the partie ſould be firſt callit to 

heir and ſe the landis to be lauchſullie redemit, befoir he be chargit 

to rcnunce and overgive the ſamin. 27 April. 1540, 2 f. c. 1 — 

. en, 
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Item, In redemptioun of compriſit landis, it is not requirit, that 
the redemer pay or conſign the expenſis maid be the compriſer, in 
obtening the infeftment: Bot gif the compriſer aſſign the landis to 
ony uther perſoun, and he obtene infeftment be virtue thairof: or 
gif the ſamin aſſignay ſell and annalzie the ſamin to ane uther man, 
he fra quhom the landis wer compriſit, or his airis or aſſignayis, 
ſould not be compellit to offer, or to conſign the expenſis maid be 
him quha was conſtitute aſſignay to the 1 nor be him 
to quhom the ſamin wer annalzeit be the ſaid aſſignay; becauſe the 
act of parliament comprehendis thame allanerlie quha maid the ex, 

enſis upon the eompriſit_ landis, the ſamin beand redemit fra the 
Emin perſoun. 24 Julij, 1542, Adam Hoppringill contra. Wil- 
liam Cairncorſe, 2 f. c. 124. 

In redemptioun of compriſit landis within ſevin zeiris, it is not 
neceſſar to obſerve and mak warning upon fqurtie dayis, as is com- 
mounlie uſit in redemptioun of landis annalzeit under reverſioun; 
bot it is ſufficient to warn the perſoun infeft in the ſaidis landis, 
upon ſic reſſonabill and convenient day and time as thay may cum 
to the place appointit for the recept of the money for the quhilk 
the landis wer compriſit. 10 Fulij, 1564, Gorthie contra Lord 
Methven, 1 f. c. 1326. N 24717 A 0 
Item, Compriſit landis may be redemit within ſevin zeiris, be him 
fra quhom thay wer compriſit, or be ony ceſſionar or aſſignay 
lauchfullie maid and conſtitute be him to that effect. 5 Julij, 1553, 
Laird of Buchanan contra Dunean Craufurd, 2 f. c. 243. 


Gir ony man takkis up the money, or ony part thairof, con- N c. Ane. 1 
ſignit be him in ane uther man's handis, for redemptioun of landis, jeafum to tak 
the conſignatioun, and conſequentlie the ordour of redemptioun us ur the money 
ſit be him at that time, is null and of nane avail. 14 Junij, 1536, ies res 
Johne Sempill ef Foulbryde contra Ladie Stanehous, 1 f. e. 136. of landis. 
Item, Gif ony man conſignis money for redemptioun of landis, 
conform to the tenour of his reverſioun, and efter the conſignati- 
oun, and befoir the obtening of the decrete of redemptioun, hap- 
pinis to deceis, and his air and ſucceſſour takis up or intromettis 
with the fatd money, or ony part thairof, and diſponis thairupon to 
his awin proffeit and utilitie, he is excludit fra the perſewing of the 
ſaid redemptioun; and the warning maid be his predeceſſour is caſ- 
ſit and maid null fra the beginning, likeas gif his ſaid predeceſſour 
had tane up the famin money, or ony part thairof, in his lifetime. 
15 Feb. 1562, Laird of Kinnaird contra Laird of Forret, 1 f. 
c. 1296. wet, 1 5 | 76,7 
Item, Gif ony man's Procurator, ſent to deliver or conſign ony 
money, for redemptioun of landis, efter the conſignatioun thair- 
of, be himfelf, or utheris in his name, to his awin uſe and utilitie, 
takis up and intromettis thairwith, the ardour of redemptioun is 
not ſufficient, like as gif the redemer had intromettit with the 
money; and thairfoir he may not call and perſew for redemptioun 
of the landis be virtue of the ſaid warning and conſignatioun maid 
conform thairto ; becauſe the money remanit not reallie, and in ef- 
te, to be furtheumand to the utilitic and proffeit of him quha 
was warnit, in default of him quha maid the warning. 6 Junij, 
r 3 1349, 
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* 1549, Laird of Parbroth contra George Stratoun of that ilk, 1, 
c. 684. 23 Mart. 1573, 2 f. c. 356. en 


C. XXX: Gir ony man deceiſſis, havand landis in wodſet, the quhilkis 
= 22 7 efter his deceis ar redemit fra his air, the ſilver gevin for redempti- 
demit fra ane oun thairof. pertenis to his air allanerlie, and not to his executour- 
man's alt. js, gif thair was na uther proviſioun maid be him in his lifetime, 


23 Julij, 1543, It. c. 1084. | 


C. XXIII. Taxx1s of wadſet landis, ſet within the juſt Alen Gould wn 
be kept efter the redemptioun. Ja. II. fol. 29. c. 18. 19 Jay, 


1449. 


Anent reverſiounis. 


3 NE reverſioun maid under form of inſtrument, be the Notar 
— _ quha was in like wayis Notar in the inſtrument of ſaſine, is 
2 ſufficient, notwithſtanding the act of parliament maid anent the ge 
ing of reverſiounis, ( per Mariam reginam, fol. 150. k. 2. 20% 
nij, 1555,) and ſeilling thairof be the promitter and gevar of the 
famin. 27 Jan. 1555, Heriot contra Heriot, 2 f. c. 238. 
C. 1. Gr ony reverſioun, or band gevin for reverfioun, periſh or be 
bonn tint caſi fortuito, ſeu vi majori, in his poſſeſſioun to quhom the fi- 
min was maid and deliverit, or in ony ather man's poffeſſioun to 
quhom the ſamin was deliverit in keiping, to be furthcumandto his 
behove in quhais favouris the famin was grantit and gevin, he to 
quhom the ſamin was maid, or his airis, may call and perſew him 
uha maid the ſamin, or his airis ; and gif he preive, be honeſt and 
.. witneſſis, quha can write and reid, the tenour and contentis 
of the faid reverfioun, and how the ſamin periſhit, was tint or de- 
ſtroyit, he aucht and fould have deliverit to him ane new reverſioun, 
or band for that reverſioun, conform to the auld reverſioun in all 
punctis and clauſis, to the effect that he and his may redeme and 
outquite the landis quhen he or thay fall think expedient. Ulr. Jan, 

x 567, Thomas Vernour contra Andro Libbertoun, 1 f. c. 906. 


C. HE. Gir ony man bindis and obliſſis him in ane contract or obliga- 
ak: Bowen tioun, under form of inſtrument, or atherwayis, to give and deli- 
maid for dell. ver ane ſufficient letter of reverſioun, for redemptioun and out- 
— of ane quiting of ony landis, he may be callit and decernit to do the ſa- 
Verio min, efter the form and tenoùr of the obligatioun and contract; al 

beit ane reverſioun may not be provin be ane privat inſtrument of 
contract, contenand and beirand the tenour of ane reverſioun into 
it, bot be ane letter of reverſioun ſeillit and ſubſcrivit conform to 

. the act of parliament: And gif he be denuncit rebel, and put to 
bo the horn, Br non-delivery of the reverſioun, and remaning re- 
44 bel, refuſis and delayis to give the ſamin, the Lordis of counſal 
I may decern the ſaid obligatioun or contract to have the full ſtrenth 
and force of ane reverſioun, for redemptioun and outquiting of the 


landis, to the effect that the perſoun havand rieht thairto be * 4 
PORT rau 


— 
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fraudit or debarrit thairfra, be his partie adverſar's rebellioun and 
-rſeverance thairintill. 22 Feb. 1541, Olivare Sinclair contra 
mes Menzies. 2 April. 1541, N. contra Erle of Eglintoun, 


28. Co 339 
Ax E pupil or minor may give ane teverſiouri fot redeniptioun of C. IV: 


» | . - . ” . 6 © A a 
landis annalzeit and wadſet to him, notwithſtanding his minoritie. Wr 


12 Julij, 1557, 2 1. c. 270. reverſioun. 


AN E reverſioun maid to ony man, and his airis gottin of his 8 YL 
bodie, is not allanerlie to be underſtuid of the airis that wer Pr 31 — 
ottin the time of the making of the ſaid reverſioun, bot alſwa of and his airis, 
thame quha ar lauchfullie gottin and born efter the making of the pode. of his 
ſamin, quha thairfoir have powar to redeme the landis contenit in 


the reverſioun, conform to the tenour thairof, 19 Mart. 1537: 
I J. Co 1031. f | t 


Gir ane reverſioun be maid to ony man, and his airis, or to him C. vr. 
and his bairnis, he may not mak ane aſſignay thairto: And gif he Reverſioun 


; . . a 0 maid t 
doisin the contrare, the aſſignatioun is of nane ayail, force nor ef- and his ais 


fect. 20 Maij, I 542, I $6 A 1075. a ; | . or bairnis. 


Axx reverſioun maid to twa perſounis, for redemptioun of land- F VIE 
is, alternative, viz. to the ane, or to the uther, he quha makis the maid to ſin- 
firſt warning excludis the uther fra the redemptioun of the landis. 4 perſounis 
Tem, Ane reverſioun raid to ane perſoun allanerlie, not mak- C. vin. 
and ſpecial mentioun of his airis and ſucceſſouris, pp has richt thair- f der Haun 
to onlie, and his airis and ſucceſſouris, efter his deceis, may clame without men- 
na richt nor titil to the ſamin reverſioun, nather may thay redeme toun of his 
the landis thairin contenit be virtue thairof. | mg 
ITEM, Gif ane reverſiouti be maid to ohy man, his airis and 5 — | 
aſſignayis, he may mak aſſignay thairto ony quhom he pleiſis: And wid 10 ane, 
gif the aſſignatioun be lauchfullie intimat be the aſſignay to the he- his airis and 
ritabill poſſeſſour of the landis, the air is excludit fra all redempti- n. 
oun of the ſaidis landis, and may clame na richt nor titill to the 

ſaid reverſioun. 27 Novemb. 1567, George Haliburtoun contra 

Laird of Haltoun, 1 f. c. 1350. 


Gir ony man be bund and obliſt to give atie reverſioun to ane c. x. 
uther man, his wife, and to the langeſt livar of thame twa, and r 
chair airis, the wife, efter the husband's deceis, has gude actioun man, his wife, 
to call and perſew for delivering of the faid reverſioun to hir, to and hair airis. 
the effect that ſcho may redeme the landis be virtue thairof, gif ſcho 

pleiſis, and bruik the famin induring hir lifetime. 25 Junij, 1574, 

Reli of umquhile N. Cuninghame of Montgrenane contra Hew 
Cuninghame, 2 f. c. 363. 
Grr ony landis be annalzeit under reverſioun, contenand ane C. xl. 
certane ſowme of gold and ſilver, he to quhom the reverſioun is 3 
maid may redeme the landis, payand or conſignand ony peice of gold and ſil- 
gold, and the reſt in ſilver, or ony peice in ſilver, the reſt in gold; + - 

N : or 
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for it is not neceſſary in this cais to give ane half of the ſowme in 
gold, and the uther half in ſilver, or zit that the gold or ſilyer 
quhilk he payis or conſignis be pure, and without commixtioun of 
ony uther metall; bot it is ſufficient to pay fic ſilver and gold as has 
commoun courſe within the countrey for the time. And gif the 
valour of the gold and ſilver contenit in the reverſioun be mair and 
greiter at the time of the redemptioun than it was at the time of 
the alienatioun, the excreſcence and ſuperplus thaĩrof cedit luer 
venditoris, 12 Maij, 1540, Mr. James Foulis contra James Craig, 
2 f. c. 7. | | 1 
Redemptioun of landis aucht and ſould be with the ſamin kind 
of money that is contenit in the reverſioun, and with nane uther ; 
and thairfoir, gif the.reverſioun beir gold and filver, na plakkis, or 
ſic uther money, fall be gevin or — for redemptioun of the 
landis: And gif the ſamin be conſignit, the ordour of redempti- 
oun is of nane avail; becauſe all reverſiounis ar ſtricti juris, and 
ſould be particularlie, et in eadem ſpecie, fulfillit ; and thairfoir gif 
the reverſioun contene ony certane ſowme, and penie or halfpenie, 
it is not leaſum, for redemptioun of the landis, be virtue thaitof, 
to conſign gold or ſilver. 15 Maij, 1547, Marion Ogilvie contra 
N. 2 f. c. 193. | t : 
Di LAND Is beand firſt annalzeit to ony man under reverſioun, and 
reverſioun, thairefter beand of new annalzeit agane be him quha firſt annalzeit 
the ſamin to him quha firſt bocht thame, without mentioun of ony 
reverſioun, the ſamin landis may not be redemit be the ſellar, his 
airis or ſucceſſouris, be virtue of the ſaid reverſioun fra the faid 
buyar, or ony uther lauchful poſſeſſour, havand richt of him; be- 
cauſe be the laſt alienatioun maid pure et ſimpliciter, the annalzier, 
to quhom the reverſioun was maid, is underſtuid to have tacitè re- 
nuncit and diſchargit the ſamin. 13 Junij, 1534, Johne Greir- 
ſone , Lag contra Laird of Lochinvar, 1 f. c. 643. 


C. XIII. TEM, Ane reverſioun is comptit and reknit amang immovabill 
Neverſioun is 


comptit inter gudis. Ult. Feb. 1555, Priour Sanctandrois contra Laird of 
immobilia. Kinneir, 2 f. c. 358, | 


C. XIV. TLanDis under reverſiounis, contenand gold or filver, of ſpecial 
valour, price, or cunzie, quhilk cannot be gottin, may be redemit, 
be payment of gold or ſilver, uſual for the time, and of the ſamin 
valour, wecht and fynes contenit thairin. Mar. R. fol. 161. ad. 
10. 20 Junij, 1555. | | 


c. vy. REveRsSIOUN is vailzicabill to redeme the lands fra ony pol- 
ſeſſour thairof. Reverſiounis may be regiſtrat. Ja. III. fol. 52. 
act. 35. 20 Novemb. 1469. 


1 hu Anent removing. 


C. I. 
Of him quha 


| ARNING beand lauchfullie maid to ony perſoun, to fit 
being warnit 


and remove fra ony landis, gif he diſobeyis, and regen 
| | not, 


3 e 12 
not, he, as violent poſſeſſour, may be eallit and convenit be the uo. remove, 
maker of the warring, for the violent proffitis of the landis quhilk at.! : 
the ſaid maker micht have had ſen the time of the ſaĩd warning, to 
the day of the geving of the deerete thalranent aganls Rim. 21 Ju- 
nj, 1559» Laird of Tullialldti contra Erle of Rothes. 15 Mart: 
1559, William Borthwik contra John Tait, x f. c. 1232. 


TzxzxT1s ſould be retnbvir in quiet maner, without conyocati- C. 11. 
dun. Mar. R. fol. 145. ud, 3. 4 Ang. 1546. 


Ax ENT the warning of tenentis. Mar. R. fol. 161. ack. 12. C. 1. 
20 Junij, 1555. 


Or thame quhs oecdÞyls Loris landls agaris thatr willls. Ju II. C. , 
fol. 43. act. 89. 6 Mart. 1457. | 


In actiounis of temoving of terientis, and of redemptiouri of , C. v. 
landis, the warning is not ſufficient and lauchful, except thair be {tht e 
fourtie dayis fr betwix the term of warning and the term of bit. * 
ſeunduy or Mortinmas, exeludand not onlie the day of warning, bot fue of 
alſwa the day of V bitſuurday or Martinmat. 19 Maij, 1565, Lord oürtie dayis, 


Borthwik contra Johne Sym, 2 f. c. 305. 


Axx Lady beand ſervit to hir tierce, be ſone and ſchadow, and C. vr; 
kend and enterit thairto, hir tierce is underſtuid to be ſeperat and Anent remo- 
dividit fra the twa part; and thairfoir the awner of the twa part — 
may warn his t#nent to flit and remove thairfra, like as the Lady tierce landls. 
tiercear may do to the occupyaris of hir tierce ; for in this cais the 
tierce, and the twa part, is haldin to be braikit pro dvi, 21 Feb. 

1561, Walter Ogilvie contra Johne Pettindreich, 1 f. c. 1278. 


WARNING beand maid be otiy perſoun, quha thairefter liappinis , C. Vit. 
to deceis, his airis may call and perſew, conform to the ſaid Warn- ing mad bs 
ing, the perſounis quha ar warnit, to heir and fe thame decernit to him gude 
flit and remove. Ut. Junij, 1574, Johne Broun contra the ſpouſe > ＋1 = 


Robert Hoppringlll, 2 f. c. 363. | dels. 


Gir ony man have tak atid aſſedatioun gevin and diſponit to him, C. VIII. 
of ony landis, be the proptietar or Lord thairof, quhilk landis ar granic fo the 
occupyit be ane tenent or poſſeſſour, the ſaid takkiſman, befoir he takkiſman to 
obtene entres and poſſeſſioun conform to his tak, has na powar to tenen, = 
warn the ſaid terient to flit and remove fra the ſaidis landis; and occupyaris of 
mairover he may not poind or diſtrenzie the ſaid tenentis gudis or e lands, 
fer, for the maillis and dewties of the ſaidis landis: Becauſe of the 
aw of this realme ane takkiſman, not beand enterit in poſſeſſioun, 
has na powar to warn ane man to flit, nor zit to poind 1 ground: 
Bot ane takkiſman, or principal tenent, beand in poſſeſſioun, may 
warn and remove, be his awin preeept allanerlie, and without his 
Lord s precept, his ſub-tenent. 15 Funij, 1542, Johne Sandi- 
landis contra John Carmichael. 2x Jan. 1541; Thomfon contra 
| cr, 21. C, 45. LA | * 


Axe decrete of removing gevin at the inſtanee of ony perſoun In adtiounie 
5 2 aga- of removing 


1 : 5 =_ 5 — —— Ee — | | 

in . . « . * o | - 2 . : 3 
| wrench _ aganis tenentis, mailleris, and occupyaris f ony landis, is of nane > 
the 


in liferent,ang is to the poſſeſſioun o 


458 


"I 


of removing. 


the ground, vail, and aucht and ſould be reducit, gif the 


. 3 & of the ground, 
ord of quhom to the ſamin landis pertenis in heritage, was not lauchful- 
rae ground lie callit for his entres in the ſaid matter. 12 Decemb. 500, Laird 
callit. of Buchanane contra Erle of Mentcith. D 


glie remoyis 


c.x Anz tenent beand warnit to remove, gif he willin 
mſelf, or reſſave ane gude deid, or tak and aſſedatiqun. 


Of ** quha hi 
willinglie re- 


| ; » Or 
movis, and ſeſſioun of uther landis, for thay landis fra the — willing 


reſſavis gude 1 1 0 erſe c * 7 | 8 
deid — lic gina eh he ny 0s bot fterwart for CJecUOun or ſpuilzie, 
23 Julij, 1541, 1 f. c. 1859. 


c. XI. Gir ony liferentar of ony landis deceis, the air and propriet 
Of landis per. of the ſaidis landis fall, without ony proceſs, enter within the term- 
tenand to ane; 7 all Landis pertening to him, quhilk the la 
of the differ. liferentar occupyit as liferentar, with his awin gudis, and had in his 
ence berwix awin hand the time of his deceis; and the ſaid proprietar ſould 


landis occu- ter the liferent- 
elf, and land- ar's deceis, al tenentis and occupyaris of landis, quhilkis ſumtime 


75 be him. lauchfullie warn at the nixt feiſt of Whitſounday, 
is occupyit be 


his tenemtis. pertenit to the ſaid liferentar ; utherwayis, gif he makis na lauch- 
ul warning and premonitioun to thame, he may on na wayis in- 
tromet with thair landis, rowmis, maillingis or poſſeſſiounis; be- 
cauſe takkis ſet be ane liferentar to ane tenent, continuis and induris 
efter his deceis, quhill lauehful warning be maid to the tenent to 
flit and remove thairffa. 26 Decemb. 1551, 1 f. c. 1133. 


C. Xif: AN tenent beand warnit be his maſter at Vhiiſaunday to flit and 
Hanel cher remove, and thairefter thoillit or ſufferit be tolerance and precaric 
the warning. Of his maſter to ſit ſtill and remane to ane certane day, may lauch- 
fullie be put furth, be way of deid, be his faid maſter, the faid time 
of tolerance beand bypaſt, or at ony uther time befoir Martinmas 
nixt followand the faid term of M hitſounday. 20 Feb. 1546, Mr. 


George Blair contra Laird of Clovay, 2 f. c. 176. 


C. XIII. AXE man beand rebel, and at the horn, may warn his tenentis 
3 to flit and remove fra his landis and heritage, he not beand zeir and 
warning to his day at the horn; becauſe his landis, heritage, or immovabill gudis, 
cenents. cumis not under eſchete until ane zeir and day be bypaſt efter the 
denunciatioun. 19 Mart. 1576, Laird of Grenelaw contra Andro 
Reidpeth, 2 1. c. 386. — 1280 


;\G, XIV, Gir ony perſoun be infeft in landis, in ſecuritie of ony ſowme 
NAS Cit» 


aa of money to be payit to him, for tocher-gude, or utherwayis, and 
man, and he thairefter annalzie the ſamin, or ony part thairof, to ony uther 
thairefrer an-perfoun, befoir payment maid to him of the faid ſowme; in this 
o anc uher. cals, the ſaid fowme beand fullilie and compleitlie payit to him, he 
may be chargit to.remove and flit fra the faidis landis, notwithſtand- 
ing his ſaid infeftment ; bot he to quhom the ſecund infeftment 
was maid ſould not be compellit to remove fra the ſaidis landis untill 
his infeftment thairof be ordourlie, be way of actioun, reducit, 
and declarit of nane avail. 28 Junij, 1542, Laird Luſſe contra 
Laird of Kilbirnie, 2 t. c. 117. HEE IH Tu 


— „ 
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Tenentis may 


Mur buyar of landis ſould keip the tak Ls ſet befoir the buying, 
Ja. Il. fol. 29. ad. 17. 19 Jan. 1449. (FED not be remo- 
| | 158 a vit induring 


em, Gif ony man buyis landis fra ane uther, of the quhilk tai cdkkis. 
landis certane tenentis have takkis and afledatiounis maid and gev in 
to thame be the ſellar thairof, befoir the making of the alienatioun 

be him; the buyar aucht and ſould keip the ſaidis takkis to the te- 

nentis, and W remove thame befoir the compleit iſche and 

end theirof. It, Mart. 1558, Thomas Thomſon contra te- 

ventis of Dudingſtoun,' 1 f. c. 1163. is | 


item, Ane er e of ony landis may not remove the te- 
nentis and poſſeſſouris thairof, quha wer rentallit, or had tak and 
aſſedatioun of the ſamin, befoir the infeftment of conjunct- fie 
grantit to the conjunct- fear. Uli. Julij, 1561, Ladie Fleming 
contra Johne Grahme, and atheris, 1 f. c. 1262. 


Gir ony man have landis pertening to him, and is in poſſeſſioun C. xvi. 
thairof, be occupying and labquring thairof, or taking up of the _ 1 
maillis and dewties of the ſamin fra the tenentis; and it happin that fta ony uter 
ony uther man obtene richt and titill of the ſamin landis fra ony 332, dong 
uther perſoun havand pore to give the ſamin, without the conſent may neverthe- 
of him quha is in poſſeſſioun, as faid is; and the tenentis tak ony !efs, be re. 
ficht, titill, tak or aſſedatioun of the ſaidis landis, and becum te- ma l 
nentis to him quha laſt obtenit titill of the ſamin; thay may never- 
theleſs be compellit to flit and remoye thairfra at the firſt maſter's 
inſtance: And gif thay, beand warnit to remove, defire ane day 
to be aſlignit to thame for calling of the ſecund maſter for thair 
warrand, be reſſoun of the richt and titill maid to thame of the ſaidis 
landis be thair ſaid ſecund maſter, the ſamin on na wayis ſould be 
gevin and grantit to thame ; becanſe thay, beand tenentis to the firſt 
maſter, micht not intervert the poſſeſſioun withont his conſent; 
18 Jan. 1570, Robert Cuninghame contra Thomas Moreſone, 


and utheris, 1 t. c. 10224 


LAxpis beand ſet in few to ony perſoun, the fewar may not C. XVII. 
cauſe the tenentis and occupyaris of the famin landis to flit and re- _—— 
move thairfra, aganis thair will, and without thair conſent, gif thay nentis of few 
alledge and preive ſufficientlie that he, at the time of the taking of landis. 
the few, promiſit to the ſetter of the ſaid few not to remove thame 
without thair awin conſentis. Tem, The fewar may not re- 
move thame during thair lifetime, gif thay in like mater preive, 

(not be witneſſis, bot be writ) that, befoir the warning, or zit 

foir ony intimatioun maid unto thame be the fewar, of his richt 
and titill of the landis, the ſettar and gevar of the few rentallic 
thame in the ſamin landis, and promiſit to thame, or ony uther 
in thair namis, not to remove thame induring thair lifetimes. 

5 Mart. 1569, Mr. Roger Gordoun contra Laird of Garthland. 
26 * 2 569, Alexander Balfour contra tenentis of Threipwod, 
It. c. 863. 


C. xviII. 
145 is remanivg 


Or landis falland in ward, or utherwayis alterit, That che tenent- Of renems 
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efierthair new ig fall remane thairwirh quhill che 
— A. 48, 18 Maij, 1491 


warning of _ 
the ſuperidu? — 
and air. | On 
opt thief. 
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c. xix. THE poſſeſſour of ward landis, albeit the time of the ward be 
Tenentis of endit, may not be removit thairfra, exc warnit, 
ward landis. and otdourlie decernit to deſiſt and ceis thairfra: And St alt; na 
warning beand maid to him, he may remane in poffefſicui f un 

ſaidis landis until the nixt term, nevertheleſs he authr and Would 

leive and deliver the tour, fortalice, and place of the ſaidiv way 

landis incontinent to the air havand richt thairto ; becauſt viſt; 

and fortalices ſould be deliverit to thame quha has richt rhairto, 

upon fax dayis warning, but ony delay or expectatioun of on tetm- 

is. 12 Decemb. 1543, Cuninghatne contra Cuninghame, 2 f. c. 196, 


| ive 
c. xx. Gir landis fall in the ſuperiour's handis be reſſoth' 6f ward, he 
1 8 may at the nixt term warn the occupyaris thairof to flit and removt 
the tenentis of thairfra, and put his handis to the ſamin landis, and intromet thalfs 
ward landis. ith; and it is not neceſſar that he call the rehentiFand utheris'th 
heir and ſe the ſamin landis decernit to have fallin in ward; and 
thairby to pertene to him, albeit it be utherwayis in cis of not 
entres, in the quhilk it is neceſſat that the landis bs firſt Yecerfilt, bt 
decrete of the Lordis, to be in non-entres. 28 Maij, 1549; Laid 
of Dunnoone contra Robett Stéeuurt, 2 f. e 1119 RT 


c. xxt. Orr ony man ſet tak and aſſedatioun to ane teflent, 6f lnidh - 

2 , pertening to ane uther man, the proptietar and juſt à0 fler thalfof 
de groun robin. | ; ho 1 . on 4.4 r 

may not re. may not remove the tenent, beand in poſſeſſioun of the ſamin, and 

move the ſub- hayand takkis for termis to fin, bot be the authoritie and deerete of 
tenent havand . . . . . . 

takkis of the ane Judge; utherwayis, gif he dois the ſamin at his awin hand, he 

maid tenent. cummittlis r and ſpuilzie; becauſe ane beand in poſſeſſioun 

be virtue of ane titill, albeit the ſamin be injuſt, may not be pit 

thairfra, except he be lauchfullie callit, and ordouthe put fra theſ# 

min be ane Judge. 23 Novemb. 1540, 2t. c. 9g 


c. xxit., HE quha is in poſſeſſioun of ony landis precario, or be tolerant 

o 88 of ony uther perſoun havand richt and dell thairto, may not be fe. 

be virwe of movit thairfra, or ejectit be him or ony uther, except He be lauch. 

tolerance. fullie warnit, and ordourlie put thairfra be the authoritle of are | 
Judge, 4 Mart. 1540, Abbot of Cambuskynneth contra Foreltif, 

2 t. c. 15. Item, Ane beand in poſſeſſioun be virtue of ony c 

lourit titil,' and havand takkis fot termis to rin, may not be put fra 

his poſſeſſioun, except he be ordourlic calfit befoir ae Judge, 2 ,. 

C. 191. 1 r N NY FO 

C. XXIII. 2 

He quha.takis Na man may remove his tenentis and occupyaris of his landis, 

dne 43 his te. gif thay preive that he tie gude deid fra thame, as his tenientis, 


nent maynot and promiſit not to remove thame, or ony of thame, induring his 
remoye him, | . life- 


bs k 
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lifetime; the 1 be witneſſis bot be 
writ. 15 Julij, 1540, David Hamiltoun centru Robert Hamil- 
/ OR COAT PORE NOT. ILT-3 


i 


— 


: 


TENENTIS of occupyaris of landis, occupyand the ſamin pro c, xx1v. 
indiviſis, may not Be compellit to flit and remove thaitfra: And gif bevy ney . 
the perſewar alledge, that thay occupy ſeverallle, et p# diviſo, the may not be 
ſamin ſould be admittit to his probatioun. 15 Feb. 1562, Laird wo tage? 
of Roſling contra Mathow Sinclare, 1 f. c. „ Es | divide; | 
Item, Gif ony perſoun be irifeft herltablllle in ony landis, to 

wit, in ane xx. mark land, and makis and gevis heritablll infeftment 

of ony part of the ſamin, as ane x. mark land, lyand at the fone, 

or at the ſchadow, to ony perſoun, he may on na wayis remove, or 
cauſe him flit thairfra, fa lang as he poſſeſſis pro indiviſe: And gif 

he obtenis ony decrete of femoving aganis Kim, the ſamin ſould be 

ſuſpendit, and have na executioun; until the landis be dividit, and 

quhill it be knawin quhair the ſaid x. mark land lyis, and the ſamin 

be ſeverallie dividit fra the remanent of the xx. mark land. 24 Ju- 

lij, 1542, George Arnot contra William Ramſay. Ult. Julij, 

1556, Olivar Sinclare contra George Home. 2 Junij, 1557, Johne 

Craufurd contra Mr. David Barclay, 2 f. c. 553. . 


Gtr ohy man maklis warning t6 ane uther, to flit and remove fra c. xv. 
ony landis or poſſeſſioun, and, efter the making of the ſamin, takis Ie as 
and reſſavis fra him ony maillis of the ſamin landis, of ony termis lis efter warn- 
then bypaſt, and exoneris and diſchargis- him thairof; he may not ies, may not 
perſew him to remove fra the ſaldis landis be reſſoun of the foirſaid tenentis: 
warning: And gif he quha is warnit removis not, the maker of the 
warning may not call nor perſe him for violent oceupatioun; be- 
cauſe, be reſſaving of tlie maillis folrſaid, he ratifyit and approvit 
him tenent, and Zacite paſt fra the ſaid warning. 3 Junij, 1349. 

Laird of Blairquhan contra Dunean Craufurd, 1 f. c. 682. 

Wanxtne beand maid to ony petfouri havand ane lauchful E. £xvt. 

wife, quha happinis, efter the making of the ſamin, to deceis; na- de deid ret. 
ther his wife, as wife, nather as haill intromiſſatrix with his gudis ſavit fra the 
and geir, may be callit and perſewit to flit and remove be reſſoun of hui. 4% 
the ſaid warning, gif the maker thairof, efter making of the ſa- warning maid 
min, chargit hir husband, befoir his deceis, as tenent of his ſaidis 424 bis wite 

landis, to ride, gang or ſerve him on ony of his oecaſiounis, ma 

teris, or affairis, and aeceptit the ſamin fra him as tenent foirſaid. 

20 Junij, 1550, John Wallace contra Sibilla Cathcart, 1 f. c. 6434 


Ax x ſub-tenent havand tak and aſſedatioun of ony tenent, _ c. Xxvit. 
had tak of the ſamin landis for termis to rin the time df the ma ing . e —— 
of the warning, and was in poſſeſſioun thairof, havand powar to keipis whey 

mak aſſignay, or ſub-tenent, may not be compellit to flit and re- yo tenent and 
move thairfra, gif he be in 2 be virtue of his ſaid tak. mori, 
17 Mart, t 561, David Arnot contra Elizabeth Arnot. 10 Mart. 


1562, Francis Douglas contra Alexander Hamiltoun, 1 f. c. 803; 


THE heritabill few or heritage of landis, beand diſponit to o- . . ut. 
ny man, he may not, be reſſoun thairof, remove the tenentis and few landis, 
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occupyaris of the famin landis, thay hayand, the time of 8 
ing, takkis thairof for termis to rin, gevin and diſponit to thame 
be the ſettar of the ſaid few, or his predeceſſour, beloir the few and 
heritabill richt diſponit and grantit te the perſewar. | 

d XXIX- ITEM, Gif ony man, 


promiſe . 


| the time of the making of the warn. 
makand rela- ing, 33 that he fall not remove him quha is warnit, quhill he 
wy pee” m_. firſt ſatisfie and content him thairfoir, at the ſicht and Altre 

dificatioun of Of ane uther thrid perſoun; the ſamin beand ſufficientlie 7 


_ thrid per- may not remove him until he have done the ſamin. 19 — Hg 
8 5 Mr. William Gordoun contra William Forbes F Corſinday, 1 f. 
C. 804. N | e+ 0 "1 &. 


$7CS in. Hh 


* 


Sire, WARNING beand maid to ony tenent or oecupyat of landis, 
gude deid def. quha of befoir was in poſſeſſioun of the ſaidis landis, and in uſe of 
favit fra the payment, and doing of certane dewties. and ſervice thairfoir, efter 
3 — 2 the tenour of his tak and aſſedatioun; gif the maker of the warn- 
log, ing, efter the making thairof, acceptis fra the tenent ony part of the 
ſaid ſervice, ariage, cariage, or uther dew ſervice, the doing and ac- 
ceptatioun thairof makis the tenent unremovabill for that zeir:: 
Bot gif the tenent bruik and joiſe the ſaidis landis be virtue of o- 
ny tak or aſſedatioun, and he do his maſter ony fervice or dewtic 
quhilk is not contenit in the ſaid tak and aſſedatioun, the doin 
and acceptatioun thairof is not helpful to the tenent, not hu 
to the maſter; becauſe the tenent was not obliſt to do the farhin, 
8 Jan. 1563, Alexander Boyd contra Robert Boyd. 7 No 


1569, John Steuart contra texentis of Eildoun, 1 f. c. 8133 
| | 572 ? IO e be ie 
c. XXXI. Gir ony man, or Lady tiercear, or conjunct- fear, makis ane a- 
He quva aa ſignay to thair richt and titill of ony landis pertening to thame, or 
of the richt of puttis ony man in fie thairof, or utherwayis diſponis thair richt 
muy lands, thairof to ony perſounis, thay may not, in thair awin namis, warn 
jay not re- . . . . 

move the te- and remove the tenentis or occupyaris of the ſamin thairfra ; becauſe 
nent thairtra. the tenentis may juſtlie alledge, that the perſewar, befoir the ma- 
king of the warning, was denudit of the propertie and richt of the 
ſaidis landis, in maner foirſaid, be diſpoſitioun of the, ſamin: to 
ane uther, quha, be virtue thairof, is in poſſeſſioun of the ſamin. 

17 Maij, 1566, Agnes Scot contra Nicol Baird, 1 f. c. $45. 


Pr 


C. XxXII. Lau cHTul warning beand maid to tenentis and occupyaris-of 
Gif the tenent- | . 


is removis landis to remove thairfra, and thay, of thair awin fre motive will, 
willinglie, and obey the ſamin, gif thairefter he that maid; the warning, or 


. 


in 
thairefter ar .:. 1 
dener be his name, enter thame of new agane to the poſſeſſioun of the ſaidis 


chair maſter, landis, he thairby paſſis facitè, and in effect, fra the ſaid warning, 
3 and may not * 4 the ſaidis tenentis in ony time cumjng be vir⸗ 
that time, tue thairof. 17 Feb. 1558, Marion Hoppringle contra lizabeth 
Nisbet, 1 . c. 1223. | ORR Os: lg n 

c. Xxx111. . HE quha is in poſſeſſioun of landis be virtue of his infeftment, 
"a may M0 or ony uther titill, ſould not be troublit nor moleſtit thairin, nor 
uha is in poſ- compellit to flit and remove thairfra, be ony uther havand titill, or 
ſedieun be beand infeft in the ſamin landis, without poſſeſſioun, albeit he was 
ell of ane eſt or laſt infeft ; becauſe poſleſſioun conform to ane ritill, zit ſtand- 
. Ne. | an 


28 Of. removing. : 46 3 


and unreducit, ſould be preferrit, and is of greiter ſtrenth, force 
and effect, nor ony uther titill priour or poſteriour, not beand . cled 
with poſſeſſioun tollowand. thairupon, ay and, quhill the ſamin ti- 
till be ordourlie reducit, 15 Jun. 1570, Chriſtian. Knouis contra 
Johne Knouis, 1 f. c. 880. And thairfoir he fall; not be decernit 
to remove, gif he: be in poſſeſſloun be virtue of ane titill maid to 
him be the perſewar, or be ony of his predeceſlouris, or be quhat- 
ſumever per ſoun, befoir the titill maid and gevin to the perſewar, 
maker of the warnings: 13 Decemb. 1561, Maſter of Errol con- 
ira Andro Keyth, 1 f. c. 1270 | 


Gir ony man takis or reſſavis gude deid fra anie uthet, and thair- c. XXIV. 
foir promiſis to. rental him in ony landis, the famin beand ſuffici- 1 1 of 
entlie provin be writ, he may not efterwart warn him to flit and re- maid be 


maid be the 
move, induring the lifetime of him to quhom the promiſe is maid ; maſter to the 
becauſe ane promiſe of rentalling in ony ſpecial 'landis, maid ſim» 1 885 
ſliciter, without ony ſpeeificatioun or mentioun of ony certane 

nombre of zeiris or time, is als mekil as the ſetting or reſſaving of 

ane perſoun in tenent for his lifetime in the ſamin landis, ſpeciallie 

gif thay be kirk landis. 19 Jan. i567, Proveſt Lincluden contra 

the Laird of Lochinvar, 1 f. c. 657. Wc 


| „„ FF 1 te 1 | 3 f > a Lag 
Gre ony perſoun bindis and obliſſis him and his airis, to-infeſt 10 XxXV. 
ony man in certane landis, ( beand preſent tenent and poſſeſſour thair- mi Ib 


miſis to infeft 


of) how ſoon; he or his airis obtene heritabill ſtait of the ſamin the tenent in 


landis; gif he thairefter obtetic ſaſine thairof, he may not warn gs Bm. 
the ſaid tenent to flit and remove thairfra ; becauſe he beand bund him thairfra. 
and obliſt to mak the ſaid tenent fic ane richt and titill as may de- ; 
fend him unremovit, he can have na: actioun of removing aganis 

him: And ſiclike is. to be underſtuid of him quha makis promiſe 
ſimpliciter, to infeft ony tenent in ony landis; for. he may not re- 

move him thairfra, the ſamin promiſe beand ſufficientlie provin be 

him per /cripta.. 28 Jau. 1567, Laird f Garthland contra Alex- 

ander Cambell: 29 Jaz. 1569, Alexander Balfour contra-tenentis 

of Threipwod, 1 7, c. 858. 


Na tenent or occtpyar of ony landis, warnit to flit and remove c. xxxv1. 
thairfra, ſould be decernit to do the ſamin be reſſoun of the ſaid He quia bas 
warning, gif he alledgis and preivis, that he, or his author, with termis to rin 
quhais richt he is cled, had takkis of the ſamin landis-for termis to may not be 
rin the time of the ſaid warning, 19 Decemb. 1569, Lord Roſss 
contra Johne Levingſtoun, 1 f. c. 8 61. 

Item, Gif ony man be perſewit for removing fra landis, it is ſuf- 
ficient to him to alledge and preive that he had takkis for termis to 
rin the time of the warning maid aganis him, ſuppois the ſamin 
takkis be expyrit and outrun during the intenting of the actioun 
and dependence of the pley. 28 Funij, 1553, Ar Johne Abir- 
crombie contra Ladie Ardros, 1 f. c. 1163. | . 

Item, Ane tenent havand tak and aſſedatioun for termis to rin, 
may not be removit; and he beand warnit to remove, and not re- 
movand, may not be callit for violence, his tak ſtandand unfoirfault- 
it and unredueit. 6 Julij, 1549, I f. c. 11065. a f 
IF 
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464 4 Of removing. 


C.XXXVIl. Gir he quha maid the warning thairefter ſay to his tenont — 
Promiſe of : . . | 3». Os | 
not removing he will not remove him, bot will ſuffer him to bruik the famin lang 
of ane tenent is for ane zeir, as he did of befoir, he facitè and in effect renuneis and 
lot ane zeit. diſchargis the ſaid warning; and thairfoir the tenent may not bs 

— to remove be virtue thairof, he preivand the ſaid promiſe 
be witneſſis, or utherwayis. 2 Maij, 1 559, John Piggot'contra The 
mas Annand, 1 f. c. 1241, | 1 e 


C. XXXVIII- Gir ony man, as ceſſionar and aſſignay maid be ane uther; mak. 
on mod be is warning to ane tenent to flit and remove, he ſould not be de 
ane as aſſi- cernit to do the ſamin, gif he preivis ſufficientlie that the perſewar's 
Snap. author, quha maid him aſſignay, and be uhais richt and titill he 
| erſewis, befoir the making of the ſaid aſſignatioun, or at the lei 
beſole the lauchful intimatioun thairof, renuncit and diſchargit all 
richt and titill quhilk he had or micht have to the ſaidis landis, ot 
zit rentallit the ſaid tenent thairintill, or maid him ony uther titit! 
thairof. Pen. Feb. 1561, John Henrie contra Catherine Max 


toun, I | Ca 1279. 


C. XXXIX. Gir ony man, efter the making of warning to his tenent to flit 
3 . — and remove, is content that ony perſoun becum obliſt as ſovertie for 
reſſavis ſover- the tenent, to pay to him ony maill, greſſum, or uther dewtie, for 
tie fra the e the ſamin landis, and for the ſamin zeir or term contenit in the 
nent, annullis 4 . . 8 . 8 

the faid warn - Warning, he thairby renuncis and diſchargis the ſaid warning, and 
ing. thairfoir may not remove the ſaid tenent for that term. 24 Mort, 


1563, Alexander Cokburne contra Patrik Hepburne, 1 f. c. 1318, 


? 


He Sue, . GIr ony man, efter warning maid be him to his tenent, annal« 
the warning Zies his landis to ane uther, under reverſioun ; or gif landis be lauch- 
_— ** fullie compriſit fra ony man, he may not thairefter remove the te- 
3 — of nentis and occupyaris thairof ; becauſe he was denudit of the richt 
may not re- thairof efter the warning, and ane uther heritabillie infeft thairin- 
move the te. till, havand infeftment thairof unreducit and diſchargit. 17 Feb, 
1564, Laird Preſtoun contra Robert Steuart, x f. c. 1325+ 
Ae XL. Tak and aſſedatioun of ony landis beand gevin and grantit to 
perſoun con- ane man and to his wife, and to ane air maill gottin or to be got- 
tenitinaneal- tin betwix thame, quhilkis failzieing, to the airis maill of the ſamin 
may not re- takkiſman quhatſumever ; the ſaid man, firſt perſoun in the aſſeda- 
move the te. tioun, may fell and diſpone to ony perſoun, at his pleaſour, all 
_ N * richt, titill, and interes, quhilk he or his airis has or may habe in 
the firſt renent time cuming, to the ſaid tak and aſſedatioun; quhilk beand done 
of. he famin titulo onereſo, or with Clauſe of warrandice, his ſone, or, failzicand 
of him, ony narreſt appeirand air maill, obtenand heritabill richt of 
the ſaidis landis fra the proprietar thairof, may not intent actioun of 
removing aganis him to quhom the richt of the ſaid aſſedatioun was 
diſponit ; becauſe he is narreſt air maill to him quha maid the faid 
| bfpoſitioun and richt: And albeit he renuncis to be air to him, in 
| defraud of the defendar, zit fa lang as he is livand, and is firſt 
perſoun quha micht have ſucceidit to his father or predeceſſour, 4s 
air to the ſaid tak, he can have na ſufficient actioun aganis the de- 
fendar to perſew him for removing fra the ſaidis landis, ine 
| | the 


alt. 
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che termis and zeiris of the {aid aſſedatioun. 3 Mart. 1566, Da — —— 
vid Abircromby contra David Tyrie, 1 f. c. 902. 3 


Anent ſpuilzie and ejectioun. 


IF ony of our ſoverane Lord's lieges is in juſt or unjuſt poſ- . Nur! Is 
_J ſcfſioun of ony landis or tenementis, litil or mekil, and is e: jedi fould be 

jectit thairfra be ony pet ſoun, alledgeand him to have richt and pron 
titill thairto, of his awin proper authoritie, and without the dome © 
of ane judge; he that was in poſſeſſioun, and is ejectit thairfra, 
ſould incontinent. be reſtorit to the ſamin, quhidder Z was richte- 
ouſlie or wratigouſlie in poſſeſſioun thairof, and ſould bruik _ .. 
and joiſe the ſamin, quhill he be lauchfullie callit, and-ordourlic 
put thairfra be decrete of ane Judge: And mairover, he quha'com- 
mittit the ſaid ejectioun, fall be in the King's unlaw and will thair- 
foir. Rob. III. c. 17. Leg. burg. c. 99. Mn ds * 


Taz Schiref ſould cauſe reſtitutioun to be maid. of gudis ſpoil- C. tt. 
zeit and reft, utherwayis he becumis debtour thairfoir. 2 II. fol, Reftiturioun 
28. e, 10.; ene ng 

That the Officiaris and Lordis of regalities fall execute and ful- 
611 this foirſaid act. Did. c. 11. © Rae 

The committar of ſpuilzie ſould mak reſtitutioun, pay the ex- 
penſis, and ane unlaw to the King. Ja. II. fol. 29. c. 19. 19 Jan. 


In all actiounĩs of nouvelle diſſaſine, the perſewar, at the raiſing C. 11. | 

of the ſummoundis, ſould find ane h in the Judge's handis, The perſewar | 
that he fall perſew his actioun and clame: And gif he perſewis not fould find ans 
his cauſe, or happinis to be convit and decernit to have done borgh. 
wrang, he fall be in the King's mercie be reſſoun of his injuſt per- 2 
ſute, and he or his borgh fall pay ane unlaw of x. lib. to the King: 
And ſiclike the defendar ſould find the like borgh that he ſall de- 
fend in the cauſe perfewit arid intentit aganis him : And gif he com- 
peir not at the day of compeirance, or tyrtis the canſe, and is con- 
vict thairintill, he fall be in the King's mercie be reſſoun of his un- 
juſt defence, and thairfoir he, or his borgh, fall pay to the King ane 
unlaw of x. lib. Stat. 1. Kob. Bruce, c. 11. Stat, 2. Rob. Bruce, 
c. 32. Ter. Juſtic. c. 6. Quon. attach. c. 31. Lib. 3. c. lt. 


In actiounis or cauſis of nouvelle diſſaſine, na eſſonzie ſould be c. Iv. 
admittit ; for albeit the defendar compeir, or not, the ſummoundis — 112 
ſould proceid and reſſave proceſs ; for in this cauſe and actioun na velle diſlaſine. 
privilege is grantit to the Eleadar, quhidder he be of perfeit age, or 
of leſs age: And na reſpyte ſould be gevin to the cuming and com- 
peirance of ane ee becauſe, wit the defendar defiris ane term 
to call his warrand, in this cais he grantis and confeſlis the petitioun 
and <lame of his adverſar, and thairthrow fall remane in the King's 
will and mercie ; and thairefter it fall be leaſum to him to call his 
warrand, quhom of befoir he defirit to call, and ſwa to perſew him 
thairanent, as warrand, Lib, 3. c. * De Jud. c. 100. And mair- 
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over, gif the defendar has obtenitinfeftmentor uther titill of thelagy: 
is or gudis clamit fra ony uther perſoun, and deſiris ane day w cull 
his warrand and author, or his airis, fra quhom his richt and titil 
procedit, the ſamin ſould be grantit to him, but the principal cauſe 
ſould not be thairby ſtopt or delayit. Star. 1. Rab. Bruce, c. 11 

Stat. 2. Rob. Bruce, c. 13. 4 


C. v. SUMMOUNDIS „ N . may be exetute upon ff 
tene dayis. Ja. IV. fol; 104. act. 99. 11 Mart. 1503. 

C. v. Err ony man committis ſpuilzie of 'ofiy gudis ot geir pertening 
— * to ane cd d may be callit 1d perſewit riminallie A Fra 
ſewit crimi- ſtice, at ane particular diet; and he beand chargit, and not findand 
_ or © cavtioun to underly the law for the faid crime, he may bedenuncit 
rebel, and his gudis and geir eſchetit and inbrocht to the King's 

ule. 20 Jan; 1549, 17... Fl... amm 


c. vi. THE ſpuilzie of ony gudis and geir beand provin be witneſſis 24 
— hs 3 it ſould = — he to the law = this realme, = 2 
vail and quantitie of the gudis ſould be referrit to the perſewaris aith, 

18 Fulij, 1532. Bot ſpuilzie not beand ſufficientlie provin, the fi- 

min, or quantitie thairof aucht not to be referrit to his aith. 17 J. 

nij, 1533, Alexander Zoung contra Schiref” of Fife, 1 f. c. 449, 

Item, In actiouniĩs of ſpuilzie or ejectioun, gent that is, 

the committing of the faid fpuilzie or ejectioùn, may be provin be 
witneſſis; the quhilk beand provin, the avail, quantitie and prices 

of the ſaidis gudis ſpuilzeit aucht and fould be referrit to the pets 

ſewar's aith. 29 Mart. 1,533, 1 f. c. 925. | 


T7 "> 


c. viii. Grp ony perſoun be civillie convict of wrangous ejectſoun of aue 


* gon uther furth of his landis or poſleſſiounis, he fall deſiſt and ceis 
vict. fra the ſamin, and fra farder intrometting thairwith in all tine cum: 
Ing. | £1.91 „Jar 
% He fall reſtoir him quha is ejectit to his poſſeſſioun, to be 
eciabillie bruikit and joiſit be him, ay and quhill he be lauchful- 
ic callit, and ordourlie put thairfra. , HE) e 
Item, He fall reſtoir and deliver agane to him quha' is ejectit all 
gudis ſpuilzeit or takin away be him, or utheris in his name, to him, 
and to his poſſeſſioun, als gude as thay wet the time thay wer ta- 
kin, or to the avail and prices thairof ; the quhilk ſould be referrit 
to the aith of him quha is ejectit and ſpuilzeit. N 
Item, He fall refound, content and pay the damnages, coiſtis, 
skaithis and expenſis ſuſtenit be the ſaid perſewar the time of the ſaid 
ejectioun, and be reſſoun thairof ; of the quhilk the avail and quan- 
titie is likewayis referrit to the aith of the perſewar. 20 Ji, 1546, 
et daſſim in regiſtro, 1 f. c. Ga 
Item, Gif ony man be convict of maſterful ejectioun, or violent 
occupatioun of ony landis, he fall not onlie pay the maillis and 
dewtles quhilkis the landis gevis zeirlie be tak and aſſedatioun, bot 
alſwa the proffitis quhilkis che landis may give, or micht haye gevin, 
or have bene gottin of thame ony way, be him quha is ejectit, gif 
he had not bene ejectit and ſpuilzeit of his poſſeſſioun. 8 May, 
1555, Biſchop of Murray contra Erle of Ertol, 1 f. r. 1198. 1 


or 
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Item, Gif ony Perdseg Be convitt of oy cjeftioun, or fpuilzie,,, © 
he aucht and ſould nor onlie teftoir the (aidis gudis and geir, or the 
avail thairof, pot alſwa fouJd „ allo to the perſe war the 

roffcis auh he micht have Þad, 263 quBULE be wankis throw the 
puilzicing rhatrof, and that, fra the A A "the foto vn to. the 

day of the raiſing of the ſummoundls, tid not to the day of the 
ering of the e. , Zee Kare N. 

74 482 þ 2-41 Hor CL IAIDOIEDT. RO nn r 

George Hay, 1 f. c. 314. at: .. r 


© x ' "Fs *8 * : 
* * # # 


TRE airof on y perſoun comniittar of ony ſpuilzie may not be ac- SS the 
cuſit criminallie thairfoir, bot he may be callit and petſewir civillie, ſpuliziear may 
ſiclike as rhe pripct fl ſpuilzear, his predeceflour, micht have bene 7, be per- 


b ; Let 7 * {1% 111 , 7, — if 1 imi- 
e uma ho bj ufe or profs nal." 
fir, bot the famin, all and fail, wer Gifponit be þis'predecellour. 

ntaunis contra” the Lind of Craigie, 

HA TIDE JO N01 eki 


5 Julij, 15352, Laird of 
21. C. 244. : SHOT FI \ £ * 


. Fi 7 | 6. 
. 4 « x 


04% L495 EE bs x» o'r; 4 and provin, 
| | 1 ufficient to preive ony part thairdf, - — — 
20 Mart. 1573, Robert Gordoun contra Laird off Melgund, 2 f. ok upon © 
; ' _ a 75 | 2111. : kr LF \ ei R 


libel, albeit that everie thing ex contenit in the libel be not 


thairfoir is decernit to reſtoir the ſamin, he fold, re- deliver the ſi- Evidentis be. 
. =o F- > n 4A 3.444 MCSY ret * 1 and ſpuilzeic 
min unuſit, alterit. or changit be him, and ſould repone the awner ſould be rg. 


ſpuilzie beand pfovin, the ſamin, all and haill, fould be reſtorit to 
the awiner thairof ; and actioun ſould be reſervit atient the skaithis 


Oxix, horſe, or cattell, beand ſpuilzeit, the awner thairof has Fi 
na actioun for the proffitis'of his landis, or for the skaith ſuſtenit Iabouris his 
is, throw the wanting of the ſaldis gudis N 5 8 | 

labour d manurit his 
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Ir isto wit, that he quha is vanquiſht in this aflioun 


. | in | and 
quhidder he be perſewar or deſendar, fall be in the King's ak 


— 


aid is: And mairover, gif the perſewar preivis fafickcarlic te 
form to his libel, that he was diſſaiſit, the harmis and, f ſults: 


nit be him thairthrow, fall be referrit to his aith, and the ,,, 


thairof, beand ſwa taxt and modifyit, fall be payit to him be the &: 
fendar. Lib. 3. c. alt. Rk LA "Wnt We de 


2 %% 
Item, Gif ony perſoun'is convict to have commiſiit dilaline, "be 
violence and armour, he may be wardit in his perſoun, and heavy. 


o 


lie puniſtthaltfoir-at the King's will. Star. . Rob. Brace, e. 11, 


c. XIV. 


Anent divers Sir ony 


perſounis 


committaris 


ot ane ipuil- 


Tie. 


Spuilzie of 
dis. 


tio tenentur in ſolidum: Bot gif the ſamin be provin aganis thame 


Stat. 2. Rob. Bruce, c. 13. 1 


% * 
141 


Tieem, Gif ony be convict to have committi diflalins 0 80 B 
be reif and robberie of ony cattel or movabill gudis, he (all d 


the perſewar his damnage and skaith ſuſtenit thairby, 1 0 
fitis of the ſaid cattell and gudis, and mairoyer fall wi, 
quhidder he be preſent or abſent: And gif he be preſent, and hay 
be apprehendit, he fall be wardit and impriſonit in his perſoun, 
Leg. Foreſt. Ce 75. 1 EIn n 


rſoun havand aſſedatioun of ony ſteiding : 


ic fall pay ty 
th th 
Tues . 


41 


contenand takkis for termis to rin, be diſturbit or mph ather 
himſelf, or his tenentis, in the peciabill bruiking of the famin, be 
ony uther makand convocatioun of the King's lieges to that effect; 
the doar and committar thairof, for the gathering of our ſoverane 
Lord's lieges in feir of weir, may be chargit to enter his perſoun in 
ward, thair to remane, upon his awin expenſis, quhill he be fred 
the King; and alſwa aucht and fould reſtoir him and his, teten 
quha wer ejectit fra thair WN to the ſamin agane, to be 
bruikit be thame as law will, for the termis to rin, quhilk ar n- 
50 in his tak. 6 Octob. 1470, James Steuart contra Thomas 
"3 Þ Ie ccc 
Item, Gif 8 perſounis, houſhaldmen, or ſervandis, .commilttis 
ony ſpuilzic, thair maſter may not be callit and conyiR for pull 


zie thairfoir, except it be provin that the ſamin was: done at his 


command, or that he foirſaw and knew the ſamin, and micht haue 
ſtoppit, and rx. it not; or that thair maſter knew the 1 
ting thairof, and ratifyit the ſamin, or zit knew not the ſamin, an 


nevertheleſs ſpolium, ipſo ignorante fudtum, habuit ratum, And it is 


not ſufficient to convict the maſter of ſpuilzie, albeit the gudis i ul 
zeit cum to his poſſeſſioun; quia tunc ſolum tenetur quatenus ad eun 
per venit. 13 Julij, 1546. T7 

 Ttem, Gif a tenent or poſſeſſour of ony rowme ſet to him with 


Reilbow gu- ſteilbow gudis, beis ejectit or ſpuilzeit of his poſlefſioun, or gudis, 


the actioun of ſpuilzie concerning the poſſeſſioun and "reſtitutioup 
thairof, pertenis to the ſaid tenent's maſter, bot the actioun of ſpu 
zie concerning the ſteilbow gudis pertenis to the ſaid tenent allaner- 
lie; becauſe the ſamin is his awin, be nature of the contract of ſei 
bow, and was in his poſſeſſioun, and not in his maſter's,', 19 Fel. 
1 549, Laird of” Durie contra Stephan Dudingſtoun, 2 f. c. 200. 
Gif divers and ſindrie perſounis commit ony ſpuilzie, ones in 


[ 


all, ilk ane of thame ſould be condemnit efter the rate of the ſpull. 
zie: And gif the ſamin be provin contrare twa 


* * 4 , W 8 
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dame ſould be condemhit in the half: And gif thay all and ſindrie | 
be callit and perſewit thairfoir, and gif the ſamin be provin aganis 
ane allanerlie, he ſould be condemnit in the haill ſpuilzie. 29 Julij, 

1544. Walter Zoung contra Laird of Cesfurd, 2 f. c. 222. | 
ANE decrete of ſpuilzie or ejectloun beand obtenit aganis ony 1e. — 


man, gif he aganis 82 the amin is obtenit raiſe or intent Ony obtenand ane 
actioun or ſummoundis of ſpuilzie or ejectioun aganis the obtenar decrete of 
of the ſaid decrete, the defendar aucht and foul on na wayis best. gn ns 
compellit to anſwer to the ſamin, untill the time the decrete obtenitfyic thairof, 
at his inſtance. of befoir be fullilie ſatisfyit and compleitlie paid to beſoir * 
him, 23 Feb. 1528, Johne Somerville contra Lord Somerville. rer 
cept the laſt ſummoundis be intentit for reductioun of the foirſaid ny uther ſpull- 
decrete; in the quhilk cais he aucht and ſould be compellit to an- 8 
ſwer. 11 Mart. 1534, 1 f. c. 333. | 


Gir ony man boiſtis ane uther man's tenentis, or ſtoppis and c. xvIi. 
troublis thame, that throw juſt feir and dreadour thair landis lyis Of bim quha 

waiſt, he aucht and ſould content and pay to the ſaidis tenentis, the 1 

proffitis quhilkis thay micht have had of the ſaidis landis, and fing layis 

wantis throw his default and boiſting, and that during the haill ſpace ee Rn 

that thay fall happin to ly waiſt, for the cauſe foirſaid. 17 Decemb. 

1505, Mr. William Lennox contra John Gordoun F Lochinvar, 

11. c. 224. e eee e | 

Ir is ſtatute and ordanit, that becauſe in time bygane the actioui c. XVII. 

and cauſe of nouvelle diſſaſine micht be intentit and perſewit aganis Oder per- 

na perſoun bot allanerlie contrare him quha was preſent poſſeſſour mittaris of 

of the landis, gudis, or geir, havand poſleſſioun thairof ather be nouvelle diſ- 

nouvelle diſſaſine, wrang or injurie committit be himſelf, or be in- ane 

ſeftment thairof gevin and grantit to him be utheris; that in all 

time cuming actioun of nouvelle diſſaſine may be intentit, als weill 

aganis the principal committar thairof as aganis the poſſeſſour: And 

gif divers and ſindrie perſounis committis ony ejectioun or ſpuilzie, 

and it happin that the principal committar thairof deceis, befoir he 

quha is ejectit or ſpuilzeit be reſtorit to his awin, it is leaſum to him 

to vg all the reſt of the ſaidis perſounis, or ony ane of thame; 

quha was preſerit at the committing of the ſaid ejectioun or ſpuil- 

zie, for all and haill the damnage and skaith ſuſtenit be him ſen the 

time of the committing of the ſamin. Stat, i. Roo. Bruce, c. 10, 


G1F ony man's gudis and geir be violentlie ſpuilzeit fra him at o- c xvur. 


ny time, he beand denuncit rebell, and put to the horn, he thair- __—_ p _ 


iter beand relaxit thairfra, has juſt actioun to perſew for the ſpuil- bim qua is 


ale committit aganis him in the time of his rebellioun. 19 Funij, 1 
1554, Laird of Kinfaunis contra Laird of Craigie, 2 f. c. 252. born. . 


G1F ony man beand warnit to remove fra ony landis or poſſeſ- C. x1x. 
ſioun, and of his awin fre motive will removis himſelf, his familie, He quba re- 
gudis and geir thairfra; the ſamin beand provin be witneſſis, or u- rr = 
therwayis, or zit gif he, in his maſter's court, renuncis all titill and no: thaireſter 
nicht that he has to the landis fra the quhilk he is warnit to remove — for ejecti- 
the ſamin beand provin be writ, he ſould never be heard efterwart 


60 1 


22 Of ſpuilzie and ejettioun. — 


to call and per ſew for ony ejectioun of him furth of the ſamin 
landis. 5 Mai, 1563, Laird e Kinhilt contra Laird of Knok 
daw. 16 Mart. 1563, Trotter contra Edward Home, 1 1. c. 867 


8 Seuirziz and ejectioun beand committit aganis ane man, hi; 
The wife ma) wife, efter his deceis, has na actioun, as wife, to perſem thalrfeir: 
the F ouilaie And ficlike, ſcho has na actioun, gif hir husband, ; befoir his de. 
1 ceis, and efter his ejectioun or ſpoliatioun, ſauld and diſponit his 

and. richt and titill of the landis or gudis ſpuilzeit, and-tuke gude deid 

thairfoir fra the committar of the ſaid ejectioun or ſpoliatioun, or 
fra ony uther in his name. 26 Julij, 1541, Anabell Cuninghane 


contra John Paterſone, 1 f. c. 528, 


C. XX Ir is ſtatnte and ordanit, that gif ony perſoun ejectis widowis 
aud foutlac furth of thair dowries, efter the Tots of thair husbandis, or re- 
—_— in fuſis to give to thame the ſamin, furth of the landis and tenementis 
ne. in the quhilkis 3 veſt and ſaiſit, and is con- 

vict be the decrete of ane judge to have done w heiranent, 
ſall content and pay to the ſaidis widowis the — and — 
ſuſtenit be thame thairthrow, viz. the valour and proſſit of thait 
dowrie pertening to thame the time of the deceis of thair husband - 
is, unto the time that thay wer kend and fervit to the dowrie, to- 
gidder with the valour and proffit thairof, fra the time of thair fer- 
vice to thair dowrie, unto the time of the intenting of the ſum- 
moundis: And mairover, the faid perſounis quhilkis ar decernit to 
have done wrang in the premiſſis, fall thairby fall and-remane' in 
the King's will and unlaw. Rob. III. c. 22. e 2719 


C. xxl. Gir ony man have landis in tak and aſſedatioun, or utherwayis 
1 annalzeit to him, or diſponit be ony titill, and thairefter he inuo- 
pinis ro be re- mit with the gudis and proffitis thairof ; gif he happinis to be per- 
duet. ſewit thairefter, and his titill reducit, — declarit null, zit never- 

theleſs he fall not be haldin and convict criminallie nor civillie in 
ſpuilzie, bot onlie to reſtoir the gudis and geir intromettit with and 
up- takin be him; becauſe he tuke the ſaidis gudis be 27 
titill, and colourit richt, the quhilk at that time not declarit 
null, aucht and ſould ſalve him fra all crime of ſpuilaie, albeit the 
ſamin may not ſalve him fra wrang, 24 Mart. 1541, Johne Miller 
contra Laird of Cullernie. And zit, gif ony man is in oun 
of ony landis, be virtue of ony colourit titill, fa lang as. his tiuill 
ſtandis unreducit, he committis na wrang in the up-taking of the 
maillis and dewties of the ſaidis landis. 13 Julij, 144, Jonet Stua- 
dauchlie contra Laird of Moncreif. 18 Feb. 1494, Bi Ar 
berdene contra David Lindſay. 4 Jan. 1529, Tenentis of Tull 
bodie contra Ninian Seytoun, 1 f. c. 50. 2 1 


& * Gir ony man committis ejectioun or ſpuilzie aganis ony tenent- 
pervenient ef. is, and thairefter obtenis richt and titill fra the Lord of the ground, 
ter the = 06 fra ony uther havand powar to give the ſamin, to the landis out 
pulls of the quhilkis the tenentis wer ejectit, or to the gudis fpuilzcit, 
the ſamin titill and richt ſupervenient is not ſufficient to ſalve him 

fra the ſaid ejectioun or ſpuilzie; becauſe the ſpuilzear may not, be 

ſic titill and richt, be callit or underſtuid to. be juſt poſleſſour, 2 

EP i cep 


U ſpuilere and-ejettioun, 471 
Ot he quha was ejectit or ſpuilxeit be firſt reſtorit to his poſſeſſiouti. 
2 * Somerville contra Hamiltoun, 2 f. c. * 


Gir ony man be perſewit for ſpuilzic or ejectioun, he aucht and N | 
ſould be oilzeit thair fra, if he did nathing thairintill bot be vir- done * vir- 
tue of our ſoverane Lord's letteris. 20 Feb. 1528; Thomas Seot tue of ourſo- 
contra Thomas Balfour rage. Re. et ie x taped 

Item, Gif ony man, beand callit for ſpuilzie of dy gudis and 
geir, 1 that he poindit the ſamin, as.Officiar, or 
at the command of the Lord of the ground, for the maillis and 
dewties thairof, he aucht and ſould be aſſoilzeit anent all fpoliati- 
oun, except he Mgr is poindit alledge and preive, that he had maid x;cepriounts 
full payment o the ſaidis maillis befbir the time of the poinding. 2 ſpuil; 
20 Mart. 1533, Margafet Home contra Thomas Porteous, 1 7. h 
c. 417. IA, bo? $2 he * 7 : y 

— Gif ony man, beand L for ſpuilzie of 6ny gudis 
and geir, alledgis that he lauchfullie poindit the ſaldis gudis, and 
thairfoir did na wrang nor ſpuilzie, the ſamin ſould be admittit to 
his probatioun. 4 Feb. 1534, Tenentis of Strathurd contra Ni- 
nian Seytoun, 1 f. c. 640. N 5 10 Ee | 
Lem, Gif ony man intromettit with ony gudis or geit be ane juſt 
richt or titill, he may not be callit for ſpuilzie or wrangous intro- 
miſſioun thairwith ; as gif the geir pertenit to him be virtue of e- 
ſchete juſtlie gevin and diſponit to him. x Junij, 1549. 

Item, Gif he intromettit with ony gudis or geir, and beſtowit 
thame to the utilitie and proffit of the perſewat in his abſence, as in 
the DE his houſis, redemptioun of his landis, or uther- 
wayis. 4 Junij, 154% =” . 
| ; rac Gif he 3 thaitwith be virtue of tak aiid aſſedati- 
oun, contenand zeiris and termis to rin. 17 Junij, 1550. 

Item, Gif he poindit thame ordourlie, for fulfilling of ane de- 
crete gevin in his favouris. 8 Feb. 1551. Fe: 

Item, Gif the gudis be poindit and appryſit be the Schiref, for 
the caſtel-wardis auchtatid furth of 6ny landis fubject to the pay- 
ment thairof, of the quhilk the Schiref is bund and obliſt to mak 
zeirlie compt in the chekkar. 7 Junij, 1553. | 
| Ttem, Gif the gudis or the geir be ordourlie poindit and compri- 
ſit be the Lord of the ground, for his maillis and dewties auchtand 
to him be his tenent, awner of the ſaidis gudis. 28 Junij, 1553; 
If. c. 1095. Te PATIENT 

Lem, Gif ony man, be virtue of ane decrete and rolment of 
court, poind and diſtreinzie ane uther man's gudis or geir, and it 
happin thairefter the ſaid decrete, or rolment of court, to be redueit, 
with all that followit thairupon, he quha poindit may not be callic 
for violent ſpoliatioun of the ſaidis gudis poindit be him. 13 Junij, 
1554, 1 f. c. 1175. | | | 

liem, Gif ony perſoun obtenis the eſchete of baſtardrie, with 
the Lordis letteris, conform to his gift, to cauſe him be anſwerit 
conform thairto, and . the ſaĩdis gudts and geiralled- 
git pertening to the ſaid umquhile baſtard, he may be callit and con- 
vict for ſpuilaie thairof, at the inſtance of the ſaid umquhile baſtard's 
cxecutouris, gif thay ſufficientlie-preive that the baſtard was rehabi= 
liat befoir his deceis ; becauſe, albeit he had ane colourit titill, _ 

| | | the 
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of the ſaidis gudis and geir to have heard the ſamin decernit to per. 
tene to him be virtue of his gift. 21 Feb. 1542, 2 f. c. 133. 


C. xxv. 
— vfony richt or titill quhilk he has to the haill, may call and perſew 


apart, is * for ſpuilzie of the haill; becauſe poſſeſſioun of ane part in this 


* poſſeſſour Cais inducis poſſeſſioun of the haill. 21 Jan. 1549, Laird of Mer. 
of the ball. chingſtoun contra Naper of Wrichtishouſis. 2 f. c. 192. * * 


c. xxvI. IN actioun of ſpuilzie or ejectioun, perſewit be ony pe; 

ot ee. alledgeand him to be 25 ejectit, — ſpullaeie qt rap 2 

pan him to ſeſſioun at ane certane day, he beand then, like as he was of bebe, 

on nos be the ſpace of certane dayis, in continual and peciabill poſſeſſioun 

. thairof; gif the defendar alledge, that befoir the time libel. 
led he was in continual and peciabill poſſeffioun of the ſaldis 
landis, and that at the time libellit he was troublit and moleſtie 
be the perſewar, and thairfoir all that he did was done for 
defens and maintenance of his poſſeſſioun, the quhilk he micht de- 


fend juſtlie, and of the law ; the ſaid exceptioun is relevant; and 


ſuppois it appeir to be contrare to the law, nevertheleſs it ſould be 


admittit to probatioun. 22 Julij, 1546, 27. c. 162. | 


c. XXVII. be perſewit for ſpoliatiout an ta o 
He quha mak - Gir r as d away taking of 0* 


is jauchful re. Dy gudis and geir, he aucht and ſould be aſſoilzeit thairfra, gif he, 


ſtirutioun of Or ony in his name, reſtorit reallie, and with effect, efter the com- 


pen, ages "27 mitting of the ſpuilzie, and befoir the intenting of the ſummound- 


for ſpuilzie. is, the ſamin gudis and geir to the awner thairof, or to his wife and 
ſervandis, als gude as thay wer the time thay wer takin away, 
16 Julij, 1532, Umphra Rollok contra John Striviling of Keirz 
17 fan. 1533, It. c. 450. | | | 


Item, Gif ony gudis or geir, quhilkis ar alledgit ſpuilzeir, be res 


ſtorit agane to the poſſeſſioun of him fra quhom thay wer takin, and 
to the ground of the landis fra the quhilk thay wer takin away, als 
gude as thay wer the time of the alledgit ſpoliatioun thairof, the ſa- 
min reſtitutioun is ſufficient, for evacuatioun of the ſpuilzie; albeit 
the ſamin be maid twentie ane dayis efter the ſpoliatioun. 7 Junij, 
1564, Robert Henriſone contra Johne Ker, x. c. 13132. 

Item, Gudis or geir ſpuilzeit or tane away fra ony man, and re- 
ſtorit and deliverit agane, gif thairefter the ſamin be tane away be 
him quha tuke thame of befoir, the ſamin gudis and geir ar not un- 
derſtuid of the law to be reallie and lauchfullie reſtorit. 27 Junijz 
1534, 2 f. c. 984. 1215 41,9861 


c. xxvin. Ax beand in actual and real poſſeſſioun of ony landis, or uther 


ho gm 0: thing, gif ane uther man preſſis and attemptis to put him furth, be 


win or way of deid, of his poſſeſſioun, he may defend his awin richt and 
ene 4 poſſeſſioun, and reſiſt the force and violence of the invader, but o- 
nor be callit hy danger or peril of ejectioun, ſpeciallie at the time of the invaſion; 
tor ſpuilzie. quia vim vi incontinenti repellere licet, cum moderamine inculpate 
tutele, 29 Fulij, 1540. And ſiclike, it is leaſum to ony man to 
aſſiſt his freind, for maintenance and defence of his freind's _ 


the Lord's letteris, nevertheleſs he ſould have callit the poſſeſſoath 


ANE beand in poſſeſſioun of ony part of teindis, be wid o 
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and poſſeſſioun of his gudis or geit. 21 Mart. f. 549, Pfibar of* 
Pluſcarden contra Johne Grant-roy, 1 f. c. 1044. 

the poſſeſſioun and the ejectloun: And gif the defendar alledge of priovnot pts. 
propone ane e of propettle,” viz. that the ſamin giidis or Perle. 
geit, alledgit ſpui zeit, be ane juſt titill afid fieht pettenit to him as 

his awin proper gudis and geir, the'time of the ipoilziatioun ; the 
ſamin exceptioun aucht and ſould be fepellit. 25 Maj, 1549, 1 7. 

c. 209. 5 A Ras * nn n the — 


ITEM, In actiounis of fpuilzie ör ejectioun, gif the defendar! c. Xxx 
uſe and propone ane peremptour exceptioun, that he intromettit e quha pra- 
with the landis, gudis and geir alledgit ſpuilzeit be him, be ane juſt mor — 44 
nicht and titill, and it happin tlie ſamin exceptioun to be repellit ee, 5 
the Judge, the avail and quantitie of the ſpuilzie may be teferrit to 1 the l- 
the perſewar's aith ; becauſe the defendar, be proponing of that 
exceptioun, grantit the committing of the ſpullzie and ejectiöun. 

6 et 16 Juni; 1547, John Cultar contra John Logati, 1 f. c. 633. 

Ax ſpuilzie of gudis and geir beand committit be divefs and C. XxXI. 
ſindrie perſounis, gif he aganis quhom the ſamin is committit, is n to df uf 
aifls or ſueceſſoufis, or ony utheris in thalt name, havand thair powar the complices, 
thairto, quyte clame and diſcharge ony ane perſbun committar thairof. - hon 
ather principal or complices, for 'orly ' cauſe | roperlie pettening to 

him quha is diſehargit, or for otiy uther cauſe, all arid Halll the re- 

manent perſounis, committaris of the ſamin ſpuilzie, on na wayis 

may be callit or perſewit in ony time euming thairfoir. 14 Mart. 

1533, Patrik Mure r Arnotſtoun contra Johne Somerville of Cam- 
buſnethan. 22 Junij, 1554, Laird of Wufnune contre John 


Barclay and utheris, 1 l. c. 4333 


Gir ony perſdun, be force of violence, or be bny uther way, C. XxxII. 
maſterfullie and wrangobſlie invadis, takis and occupyis ane houſe, 2 
digging, rowme, or — perteninig to ane uther, and thair- — — 
efter reſtoris and deliveris the ſamin, and the awner thairof, the not thaireftet 
time of the reſtitutioun, beand at his awin libertie and fredome, re- - "4a * 
nunce, quyte clame, and diſcharge him, his ſervatidis, complices, and 
partakeris of all actiounis of wrang or ſpuilzie quhilk may be in- 

tentit aganis him, or his compliees, for ony gudis or geir takin 

furth of his ſaldis Kos, bigging, rowme, or poſſeſionn, arid in- 

tromettit with be thame, the ſamin (diſcharge is ſufficient of the 

law to ſtop the maker thairof, to call and perſew in ony time cum- 

ing for ſpuilzie, or ofiy uther wtang, done befoir the geving of 

the ſaid diſcharge. U. Funij, 1565, Elizabeth 'Reburne contra 

Laird of Haddoun, 1 7. of 883. n ne * oat . 


Ix actioun of ejectioun and ſpuilzie perſewit betwix twa parties; 6 Krit. 


gif anc thrid perſoun compeiris and alledgis the landis to pertene to Of ans com. 
him, and defiris to be admittit in the cauſe for his interes, he aucht fit ingen. 


not nor ſould not be'admittit ; becauſe he, be diſputatioun upon the 
propertie and ground richt, may not ſtop the actioun of ſpuilzie or 


- —_ * — * | 3 5 | 
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cjeRtioun. 12 Feb. 1541, Burgh of. Selkirk contra tenentir of Ka. 


8. „% . 


C. XIII Gr ony-n lledgis himſelf, kis ſervandis, gudis 
nent ſpolia- y-man alledgis himſelt, His fervandis, and gate, 
— — be violentlie ejectit Foo of his landis be ane uther, 2 may = 
2 2 time cuming call or perſew for the ejectioun, he puttand on — 
of. be himſelf, or utherts in his name, his catte} or gudis upon the 
ground, and eaufand keip and paſture thame thair, 2s he was u 
to do of befoir ; or ait gif he, incontinent efter the 2 6jedi — 
enterit agane to the poſſeſſioun of the fatdis landis, and occupyir 
labourit and manurit the ſamin be himfelf, or utheris in h — 
becaufe he ſwa doand facite remittit and diſe hargiĩt all actiqun of cjecli. 
oun, enterand agane to the faidis landis, and occupyand, lab | 
and. manurand, the famin, be himſelf, and utheris in his Dame, 
28 Junij, 1558, Mr. Henrie Lauder contra William Adamſoae. 
6 Mart. 1559, Johne Kello contra Criſtiane Dalzell, x f. £762, 
c. xxxv. IN actiounis or cauſis of ejectioun or ſpuilzie, the libel or da... 
of excepti ts irrelevant, and caſſabill, oi the ! nge . 
ounis and cau- thatrof, ar not expreſſit in the richt maner, or be the richt namis 
lis of Ade. Item, Gif the place quhairin the ſaidis landis or tenementis ar (i 
tuat is not expremit. v7 hong r 
Item, Gif thair be twa or ma perſounis portioneris of the land 
or tenement, and all not namit togidder in the libel or clame.;. for 
the ſamin is of nane avail, gif ony of thame be pretermittit thairin: 
And gif ony land movis of the wife's fide, and hir name is not ſpe- 
cifyit in the libel or clame, the ſamin has na virtue nor ſtrenth. 
Lib. 4. c. 26. Aſiſ. Reg. David. c. ult. H „ 


Item, Gif twa or ma Judges ar conſtitute in the cauſ . q — 
of 2 er to be ant, the defendar may not be cone 
to mak anſwer befoir the reſt, except thay. wer conſtitute conjundlic 
and ſeverallie. : din 2 con jundlie 

Item, Gif the Judge ſubſtitute ony in his place, not havand pow- 
ar to do the ſamin; Or gif he be. ſuſpect of ren ak 
min appearcth manifeſtlie, the defendar may not be compellit to 


mak anſwer befoir the ſaid depute or Judge. Aſiſ. Reg. David, 


c. ult. 1 | 51 ed Toots; 
Item, The libel and clame is inept, gif chair be divers. and fin- 
drie perſounis committaris of the ejectioun, quha occupyis the land- 
is pro diviſo, be certane aikeris, rudis, or uther meaſouris, and the 
perſewar libel generallie, not ſpecifyand the meaſour and quantitic 
occupyit be ilk ane of the defendaris. De jud, c. 107, - 
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att . GIT ony man helpis or aſſiſtis ony freind or kinniſman in mainte- 
ony man to ning of his juſt richt and titill aganis ane uther, as ingaddering or 
aſſiſt his freind leiding of his teindis, or in the keiping of the polſetiionn his 
in defence o : : . 4 > HOY rr. ger 
his richt. landis and geir, he may not be callit for wrang thairfoir. 8 Jun, 

1562, John Stewart contra John Middlemiſt. Ult. Fulij, 1562, 


Thomas Laird contra Schiref of Perth, 1 f. c. 1272ĩ2ñ72 


4141114 w 


C. i G1F ony perſoun perſewis in judgment ane uther perſoun, for 
ſpuilzie per- ſpuilzie of ony gudis or geir, done or committit upon ane certane 
ſewie as com- day, he, nor his complices, nather ony havand ſpecial intetes, 
mittit at ane | ſould 
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-uld be heard efterwart to eall and perſew the ſamin perſoun quha time, and 
"_ perſewit of befoir for the ſamin ſpuilzie, as done and committit fit ar per- 
upon ane uther day than was befoir libellit. 26-Junij; 1563, Thent ane uther 
Engliſch merchandis of Quhitbie contra Erle Bothwille and utheris, . 
P ons anne ninmde. tomafoarinond s 7s * 


IN actiounis of ſpuilaie e deſendat ſould not be heard; alledge- c. xxxvnt. 
and, be way of excepuoun, that the porſewar-ſpuilzcie the ſamin fen ge- 
gudis and geir fra him befoir the time of eommitting of the alled- = Jp hy 
git ſpuilzie done be him aganis the perſewar; zuid 'exceptio polii icin be the 
prioris, ſuper cadem re, n repellit edorem de ſpolio agentems © © 
2 Mart. 1542, Douglas contra Boig,: 2 f. c. 137, 1 
Gup1s and geir, alledgit ſpuilzeit, and offerit agane to the awn=c. xxxrx. 
er, or ony in his name, or to the ground quhairfra thay wer takin, He quha of- 
zucht and ſould be all and haill-offerit ; becauſe ane offer beand pe” güne 
maid of on part thairof allanerlie, he to quhom the: faid offer is ſpuilzeir, 
maid is not bund and obliſt to reſſave the ſamin, and, notwith- am. offer 
ſtanding the ſaid offer, the maker thairof may be callit for ſpuil- gidder. 
zie of all and haill the ſaidis gudis and geir. 24 Martij, 1541, 
John Miller contra Laird of” Cullernie, 2 t. c. 86. 

Item, Gif ony man, callit ànd perſewit for 3 of ony gu- 
dis and geir, alledgis and preivis that he lauchfullie reſtorit the ſaid- 
is gudis and geir efter the ſpolziatioun thairof, he aucht and fould 
be aſſoilzeit fra the faid ſpuilzie, albeit it be replyit and anſwerit, 
that he, incontinent efter the ſaid ſpolziatioun, intromettit agane - 
with the ſaidis gudis ; becauſe per reſtitutionem ſemel fultam, ſpo- 
lium precedens exſtinguitur. 6 Maij, 154%, Laird of” Alter contra 

Johne Grant, a . „ or bn 1 7 ion br 5 


| bf; WES 8 Knie rer | 
Gir ony man ſtoppis or makis impediment to ony eecleſiaſtical c. xx. 
22 his factour, or ſervitouris, in gaddering, collecting, or He quha * 
idi j of his teindig, - hoiſting that he ſall brek thair heidis, and ment fn the. 
thay deſiſt not 'thairfra, quhairthrow thay, throw juſt feir and dreid-gaddering of 
our, may not intromet thajewith; he may be callit and convict for (fit, fer 
ſpuilzie of the ſaidis teindis; and mairover may be condemnit to ſpuilzie. 

content and pay to the awner thairof the damnage and skaith 

quhilk he has ſuſtenit throw che making of impediment to him, and 

his factour in the gaddering of the ſaldis tendis. Pen. Novemb. 

1537, Mr, James Brown: Perſoun Fettereſſo, contra Andro Jo- 
lie, 1 f. 6 49%... Tot eit aer Tue 0. Tar 
Gir ane decrete ol ejectloun or ſpuilzie be gevin aganis ony C. XII. 

Neu, he may call — etſew for reductioun thairof, albeit beneidet 

as not fulfillit nor — (= ſamin, nor zit maid reſtitutioun, con-; ſpuilzic. 

form thairto, of the gudis and geir ſpuilzeit be him, to the obtenar 

of the decrete; becauſe the commoun rule, boliatur ante omnia eſt 

reſtituendus, ſtoppis him not to ſeik reductioun of the ſaid decrete, 

and has onlie place, guando agitur ſuper proprietate rei ſpuliaræ, vel 

de alia re, agendo principatiter ; et non quando agitur per viam re- 

ductonis, ad retratlaudam ſantentiam ſuper ſpolio contra aliguem la- 

tam: And zit nevertheleſs, the intenting or dependence of the ſaid 

reductioun ſould not ſtop the obtenar of the ſaid decrete, to * 
| C 
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pendence. 9 Mart. 1541, Johne Haliburtoun contre Helene Ru- 
therfurd, 21. C. 74. 5 4118 | Sis i. n * 88 


the ſamin to farder executioun, during the time of the fad d. 


9 » 4 
4198 AR 7h 't 


c. XII. ANE decrete beand obtenit aganis ane perſoun, with lettetis of 
Gif the Of poinding conform thairto, gif in the time of the .Poinding of the 
ſ7 d deerete is not 


the-ſpuilzear's gudis and geir, ony perſoun, a anis quhom the | 
proper gudis, evin, compeir befoir the Officiar, and offer him to'preiveand mak 
lic for ſpuilaie. aith, that the ſamin gudis ar his awin os gudis, and in na way- 
s pertenis to him aganis quhom the ſaid decrete is gevin, and ne- 
vertheleſs the Officiar procedis in poinding of the'faidis"pudis, and 
thairfoir be callit thairefter for ſpuilzie and wrangous intromifſivun 
with the ſamin, gif the Officiar alledge that the Linda gudis perte- 
nit to him aganis quhom the decrete was gevin, as his awih'proge; 
gucdis, and wer in his poſſeſſioun be ane certane ſpace, 'befcir he 
poindit the ſamin, and in the time of the poinding thairof; the ſi- 
min alledgeance is ſufficient to ſalve him fra ſpuilzie, and aucht and 
ſould be admittit to his probatioun. 17 Feb. 1532, Elizabeth Hep- 
burn contra Gilbert Wauchop, 1 f. c. 2. 


28 2 " a 
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c. 1. ETTERI1S of inhibitioun may not be gevin aganis ony Erle, 
Inhibitioun Lord or Baron, be the Lordis, withour ane ſufficient and juſt 


. cauſe, becauſe the ſamin is hurtful to mens fame and honour: 


ane honoura- And mairover, na perſoun ſould be — in the adminiſtratioun of 
bil perſou®, his gudis and geir, without ane lauchful and ſufficient cauſe. 11 Ju. 
ficient cauſe. ij, 1543, Johne Maxwell contra Laird of Teling. 12 Juli, 
1543, The Yuene. contra Erle of Craufurd, 2 f. c. 182%) * 

| 2 . W 31 Lin aühehog 

a, G ii. Sr ony man intromettis with teindis, he ma not be callit nor 
tioun aganis CONVICt for ſpuilzie thairof, gif thair was na lauchful inhibitioun mid 
a poſſeſiour of to him in the contrare, befvir the time of his intromiſſioun. 26 Ju- 
feind. ij, 1558, Margaret Erskine contra Laird of Trabroun, 1 f. c. 1320. 
Bot ſould be decernit to pay allanerlie that quhilk he was wont to 

pay in the zeiris of befoir, quhen na inhibitioun was ſervit or maid 

aganis him, 8 Fulij, 1564, Biſebop of Dumblane contra'Malcolm 
Drummound, 1 f. c. 1319. And gif ony perſoun havand richt 

and titill to ony teindis, lauchfullie executis inhibitioun, befoit the 

leiding of the ſaidis teindis, aganis the tenentis occupyaris of the 

ground, he may call and perſe the ident the ſaidis 

teindis for ſpuilzie thairof, gif thay intromettit thairwith without 

his licence or tolerance, efter the executioun of the ſaid /inhibiti- 

oun. 22 Novemb. 1555, Sir William Ballingall contra Mr. Wil- 

lam Arthur, 15. c. 746. G , i : e 


C. III. . G1F tenentis or labouraris of the ground mak payment of ony 
of 1 

ma! 
inhibitioun. 8 | Or | | 
call. him or thame tor ſpuilzie of the teindis,thay ſould not be decetn- 
it as ſpuilzearis for ſa mekil as was payitbefoir the mann, 
238 ca le 


# 


vefoir Part of thair teindis to the takkiſmen, or fermoraris'thait6f, and 
thairefter the Abbot put inhibitioun to the tenentis or takkiſmen, and 
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canſe thay maid payment thairof, bona fide ; et tempore inhibitionis * 
res non erat integra, quum fatta fuit ſolntio ante mhibitionem + et | 
inhibitio non extenditur ad preterita. Vlt. Julij, 1550, 1 1. c. 1121. 


1 7 
* . 


Gir ony man makis payment of his teindis ts ane uther, efter hy IV. 
lauchful inhibitioun maid to him in the contrare, the ſamin pay- ai atet in. 
ment is underſtuid to be maid mala fide, and thairfoir releivis not bibiuouf. 
the maker thairof at his handis in quhais name the inhibitioun was 
maid. 6 Julij, 1568, Alexander Sinclare contra Mr. George Hep- 


burn, 1 f. c. 1356. e 


Gir the tenentis and occtipyaris of the ground, efter inhibiti- c. v. 
oun dewlie maid aganis thame, intromettis with thair teindis, not Aatibiugun 
onlie of the zeir's crop, in the quhilk the ſaid inhibitioun was maid, fol ane geit: 
bot alſwa of ane zeir or zeiris thairefter, he quha maid: the inhibi. 
tioun cannot perſew for ſpuilzie of the teindis intromettit with, ex- 
cept of the zeir's crope in the quhilk the ſamin inhibitioun is maid ; 
becauſe the ſaid inhibitioun ſervis allanerlie for ane zeir, and puttis 
not the tenentis nor intromettouris in mala fide, to infer and in- 
duce ſpuilzie aganis thame of the remanent zeiris. 24 Julij, 1364. 


Laird of Findlater contra Adam Gordoun, 1 f. c. 1338. 
Anent ſchawing of haldingis. 


LL landis halding of the King; utherwayis nor in fre biir= C. 1. 

gage, ar haldin in blanche ferm, or in few ferm, or be ſervice Divers mit. 

of ward and releif, or in name of pure and fre almonis. De qua- = 

tuor mod. ten. ter. de Rege. 2 Kh 6434 

Item, Landis haldin be ony man, of ony ſuperiour or over-lord,' 
reddendo ſervitia debita et conſueta, the ſamin is underſtuid to be 
haldin be ſervice of ward and releif, except in his infeftment rela- 
tioun be maid ad formam et tenorem antique carte ; for in this cais 
the maner of halding of the ſaidis landis ſould be reulit and under- 
ſtuid, conform to the halding contenit in the auld chartour, gif ony 


be. 6 Feb. 1505, The King contra Schir Johne Hay, 1 f. c. 136. 


Tn E ſuperiour may charge and compell his fre tenent to ſchaw C. 11. 
him his principal chartour and infeftment, ſwa that he may under- Quhat the te- 
ſtand thairby the contentis thairof, and quhat is the zeirlie maill gh, __ 
and dewtie aucht to him thairfoir, and how and in quhat maner ſuperiour. 
the landis ar haldin of him, 23 Junij, 1558, Huntlie contra Wil- 
liam Gordoun, 1 f. c. 760, And mairover, the fre tenent aucht 
and ſould give the autentique copie of ſa mekil of the chartour and 
infeftment as is neceſſar to have, viz. the e namis of all and 

d 


haill the landis, the name of the ſchirefdome or place quhair thay 


ly, the maner of halding, quhom of and how the ſamin ar haldin, 
the maillis and dewties quhilkis ſould be zeirlie paid thairfoir, and 
at quhat termis in the zeir the ſamin ſould be paid. 14 April. 
1559, James Lord Roſs contra Hew Ralſtoun. 14 April, 1559, 
Laird of Glenhegics contra 2 of Drumquhaſſil, 1 7. c. 4 — 

| IE 
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H fehawing of haldingis. | 
C. 111. Trex ſuperiour, quha callis and perſewis his vaſſal, tor fchawing 


— — mammmwurtmrenngds 


- 
. 
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The ſuperi 8 wy . p< 
fould breive and producing of his infeftment, has na richt nor titill to de the 


that he is 1u- ſamin, except he ſchaw and verifie that he is ſaiſit in the ſuperiori- 
periour. tie of the landis pertening to his vaſſal in propertie. 6 Junij, — 
Lord Somerville contra Cambuſnethan, 2 f. c. 333. 


C.IV. Grp ony perſoun gevis infeftment of landis heritabillie, or for 

2 lifetime, to be haldin of him and his airis, he may not 

be ſchawin. him to quhom he has gevin infeftment, his airis nor ſucceſſouris, 
to ſchaw him thair chartour, or maner of halding, induring che 
time of the ſaid over-lord's lifetime; bot, efter his deceis, his airis 
and ſucceſſouris may. compel him quha is infeft, or his ſueceſſouris, 
to ſchaw the ſamin. Y. 836. Ex lib. Scon. rotary 


EY. Na fre tenent or vaſſal, beand ſummoundit and chargit be his 6- 
How oft = over-lord, may be compellit to ſchaw his chartour, and maner of 
halding ſoud halding, bot anis, during the ſaid over- lord's lifetime: Atdiquhen 
be ſchawin. the over-lord has ſene the ſamin, and red it in plane court, he 

aucht to re- deliver the ſamin in court without delay, and may not 


tak ony copie thairof. Mod. ten. cur. c. 34. Yuon, attach. c. 16. 


c. vii Gir the tenent quha is ſummoundit be his over- lord to ſchaw 
Ot ane renent his halding, appeiris in the court, the over- lord may deſire to fchaw 
artour, or his chartour and infeftment of his landis, the quhilk he fould ſchaw, 
has not a git he has the ſamin: And gif it be fund that he has occupyit the 
M andis utherwayis than the chartour proportis, he may be decernit 
min: be dome of court to have tint and foirfaultit the ſaidis landis. And 
| gif the tenent has ane chartour, and hydis and conceilis the ſamin, 

and is convict be ane aſſiſe to have ane chartour, he fall in like maner 
tyne and foirfault the landis ; for it is na reſſoun that he ſould bruik 
ony commoditie be that chartour quhilk he denyis: And gif the 
tenent alledge he faw ane chartour of that land, quhilk he has not, then 

he ſould vouch it, and how he fould hald that land efter the-tenourof 
the tint chartour: And gif it be fund utherwayis be ane aſſiſe than 
he vouchis, he fall tine that land: And gif the tenent alledgis that 
he has na chartour, nor ever had nor ſaw ane. chartour, and gif he 
ſayis the ſamin trewlie, without fraud or guyle, not conceiland the 
chartour, then the over-lord fall inquire be ane aſſiſe how the te- 
nent ſould hald the land; and the determinatioun of that aſſiſe fall 
ſtand to the tenent inſteid of ane chartour : And gif it be fund efter- 
wart that he has occupyit the landis utherwayis than the aſſiſe de- 
cernit him to hald, in that cais he ſall tine the ſaidis landis, the 
quhilk he ſould have occupyit efter the tenour of his chartour, ſe- 
ing the determinatioun of the ſaid aſſiſe ſtandis in place of his char- 

tour, ubi de cauſa feudi agitur. | 128 

Item, Gif ony perſoun be callit and perſewit for productioun and 
ſchawing of ane tak, aſſedatioun, inſtrument, or ony uther evident; 
and in cais the ſamin (he denyand the havand thairof, it beand te- 
ferrit be the perſewar to his aith, and he ſweir and mak faith in 
judgment that he never heird, had, wiſt, nor knew of ony fic wilt 
or evident as is denyit in maner fe be efterwart fund, .reco- 
verit, and producit ; he quha denyit the ſamin be his bodilie aith of 
befoir, ſould not report ony commoditie thairby, nather can he pte. 
| | ten 


8 Of Tehawmg of ͤ oo TS 
ory ony richt, titill, or interes thairto, except he verifie ſufficient- 
lie that the ſamin came to his knawledge efter the denying thairof: 
Decemb. 1563, Sir John Ogilvie 7 Innerquharitie contra John 
Ogilvie, 1 t. c. 825. | 250 | 


Gir the over-lord willis and deſiris to T6 the chartour and hald- C. vii. 
ing of his tenent and vaſſal, he may call and perſew his tenent in rows jo prog 
his awin court to do the ſamin; and to that eſſect may direct his pre- cels. 
cept, under his ſeill, to his Serjand of the baronie, chargeand and 
commandand him that he paſs, bot delay, to the chemiſe of the 
landis or tenandries, and thair lauchfullie ſummound, befoir ſuffi- 
cient witneſſis, ſic ane man, quha callis him tenent of ſic landis 
and tenandrie, to compeir at the ſaid chemiſe, within the ſaid ba- 
ronic, befoir him, as over-lord, in his court thair to be haldin fic 
anc day, for to ſchaw him his halding, his chartour and evidentis, 

if he ony has; how, and be quhat titill and richt, and for quhat 
ae he clamis to hald ſic landis, as tenandrie of him his over- 
lord, and to do him thairfoir ſic ſervice as he aucht to do, and the 
law willis, and uſe and cuſtume is within the realme, in fe caiſis. 5 

The preceptis beand deliverit to the Serjand, he fall incontinent Executioun. 
paſs, with twa or thre ſufficient witneſſis with him, to the chemiſe 
of the ſaid tenandrie, and thair, in the preſence of the witneſſis, 
he fall ſchaw his preceptis, and cauſe the ſamin be red, and ſum- 
mound the ſaid tenent conform to the tenour thairof ; the quhilk 
beand done, he fall cauſe write the record of the ſummoundis, and 
the namis of his witneſſis, and keip the ſamin to the court day, and 
bring it with him to the court. 

Quhen the court day cumis, the over-lord fall paſs to the ſaid The firſt 
chemiſe, and cauſe the court to be affirmit, and the ſuitis to be cal- tt. 
lit. The quhilk beand done, he ſall ask at his Serjand, gif he has ſum- 
moundit the tenent or vaſſal conform to his precept direct to him 
of befoir to that effect: And gif the Serjand affirmis the ſamin to 
be lauchfullie done, he fall deliver his precept, with the reeord or 
indorſatioun thairof, to the Clerk ; the quhilk beand red be him, 
the Serjand's witneſſis fall ſweir the greit aith, the haly dome tuich- 
it, that thay preſent-wer, heard, ſaw, and in witneſſis wer takin the 
ſaid day and place, quhen and quhair the ſaid Serjand ſummoundit 
the ſaid tenent, in form and maner as his record proportis : Thair- 
efter the Serjand, at command of the over-lord, fall call the tenent, 
anis, twiſe, thriſe, to compeir and anſwer to the ſummoundis maid 
upon him ; then, he beand oftimes callit, and not compeirand, and 
the time of day bidden, the over-lord fall deſire the court to de- 
cern the ſaid tenent to be in the fault of the court for default of 
his compeirance, and how the proceſs ſould proceid, and he depairt 
at that time as the firſt day : Then the court counſallit and adviſir, 

a ſuitar of it, be thair informatioun, fall ſay in this maner: This 
court is counſallit and adviſit, that fic ane man, tenent and vaſſal to 
ſic ane man, is in default for his abſence this day; and that the 
Serjand, with his witneſſis, paſs to the ſaid chemiſe, and thair 
mak new ſummoundis to the ſaid tenent, to compeir at the nixt 
court to be haldin heir in maner and form abone expremit, as for 
the ſecund day; and thair to tak a diſtreſs, and let the ſamin to 
borgh, gif it be askit, to be enterit at the nixt eourt, and to — 
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thairfra, as law will; the quhilk court, God- willing, fall be haldin 
ſic ane day of the moneth nixt to cum, efter this court. 
The quhilk day beand cum, and the ſuitis callit, and the court 
affirmit, the over-lord fall ask at his Serjand, gif he has fulffllit 
the ward gevin at the laſt court; and gif the Serjand affirmis he did 
the ſamin lauchfullie, he fall deliver the record of his ſummoundis 
to the Clerk, the ſamin to be red, and ſufficientlie provin be wit. 
neſſis in maner foirſaid ; and thairefter, the ſaid tenent beand 
oftimes callit, and, time of day bidden, not compeirand, the ſaid 
over- lord fall defire the court to decern his ſaid tenent to be in ane 
default for his non-compeirance, and how the proceſs ſould pro- 
ceid, and he depairt at that time as the ſecund court; the quhilk the 
court fall caufe to be done: And ane ſuitar, at thair command, all 
decern the faid tenent in ane default for his abſence that day, and 
mairover command the Serjand to ſummound him of new agane to 
the thrid court, to be haldin fic ane day, as he quha was twiſe ſum- 
moundit of befoir, and compeirit not ; and alſwa to tak a diſtreſs in 
maner abone expremit ; and mairover, to ſummound fic ane man 
quha was borgh for the diſtreſs takin for the default of the tenent's 
non-compeirance at the ſecund court, to anſwer to his borgh-gang 
thairanent in the ſaid thrid court. | 2 
The day of the thrid court beand cum, the court affirmit, and 


the ſuitis callit, the over-lord fall ask at his N gif he has ful - 


fillit the ward gevin in the laſt court; and gif the Serjand ſayis that 
he has done the ſamin, he ſall give his record of the ſummoundis 
to the Clerk, cauſe the ſamin be red be him, and be provin be ſuſ- 
ficient witneſſis in maner abone expremit ; at the quhilk time it fall 
be leaſum to him quha was ſummoundit as borgh for the ſaid diſtreſs, 
takin for the default of the tenent not compeirand, as faid is, to 
borrow the ſaid diſtreſs, and to depart as law will: Thairefter the 
tenent beand oftimes callit, and not compeirand, his over-lord, 
court, ſuitar, and Serjand, may procede aganis him for the thrid 
court, in maner abone expremit for the firſt and ſecund courtis. 
The quhilk day of the feird court beand cum, and the ſuitis 
callit, and the court affirmit, and the Serjand affirmand his ſum- 
moundis to be lauchfullie maid, and preivand the ſamin ſufficientlic 
be witneſſis, as ſaid is, and the ſaid tenent oftimes callit and not 
compeirand, and lauchful time of day bidden ; the over-lord fall ask 
dome of the court, of the landis and tenandrie, that the ſamin 
aucht to be recognoſcit and appropriat in his handis for null defence, 
thairin to abide quhill thay be recoverit fra him as law will, and how 
the proceſs aucht to procede, and he to depairt as at the feird day : 
And the court counfallit and adviſit thairanent, ane ſuitar, at the 
informatioun of the court, fall reſpite and continue the dome to 
the nixt court thairefter, and give command to the Serjand to pals 


to the chemiſe of the landis, and thair lauchfullie ſummound the 


ſaid tenent to compeir ſic ane day and place in court, befoir the ſaid 
over-lord, to heir and ſe dome gevin aganis him as tenent, tuiching 
his landis and tenandrie, for his default and non-compeirance, and 
for null defence, befoir his ſaid over-lord, in fic ane court, haldin 
ſic ane day, quhilk was the feird court of the ſaid over-lord's pro- 


ceſs, led upon him, to ſchaw his halding of his ſaidis landis and te- 


nandrie, 
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nandrie to him, as his over-lord thairof, as quha was thriſe ſum- 
moundit thairto of befoir, and compeirit not. 

The quhilk beand done conform to the ſaid command, and the rue laſt court. 
day of the court beand cum, and the court affirmit, and the ſuitis 
callit, Cc. and the ſaid tenent oftimes callit, and not compeirand, 
and the time of day beand bidden, the ſaid over-lord fall ask the 
dome of the laſt court, that was put in reſpite to this court of befoir, 
wiching the recognoſcing and appropriating the landis and tenan- 
drie foirſaid, in his handis, for null defence, in like maner as he 
askit in the laſt court of befoir : "Then, the over-lord removit out 
of court, the court counſallit and adviſit, fall cauſe him enter in 
court agane, and ane ſuitar, or dempſtar of the ſaid court, fall give 
dome in maner following : 

« This courtawardis for law, and I give for dome, that fic ane man, The dome: 
« as over-lord of fic landis, is cum to the recognitioun and appro- 

« priating of fic landis, with the pertinentis, for default of com- 

« peirance of fic ane man, his tenent, in the laſt court haldin heir 

« of befoir, quhilk was the feird court of the ſaid over-lord's pro- 

« ceſs led upon the ſaid tenent, for ſchawing of his halding of the 

« ſaidis landis till him as over- lord thairof, and als for null defence; 

« and that the ſaĩdis landis, or the faid tenandrie, with thair per- 

« tinentis, fall remane and abide in thair over-lord's handis, ay 

and quhill thay be recoverit fra him as law will.” | 


Gir the tenent of the landis, quhairof the halding is deſirit to C. viii. 
be ſchawin, compeiris in ony court befoir the feird court, or at, . aged 
the feird court, to ſchaw his halding, as he quha was ſummoundit nent compeir- 
to that effect; in the firſt, efter that he is calli to compeir, he fall _ - Tu of 
enter, and heir his over-lord's accuſation, and fall defire the pro- counis, al 
ceſs led upon him in the courtis of befoir to be red; and the ſamin behave oo 
beand red, he fall uſe his lauchful exceptiounis aganis the ſamin, oth eB gg 
if he ony has: And gif he has nane, he fall ask ſicht of the . 
| ern, 4 and of the ſummounder's powar, and of his office: 
And gif he ſchawis his powar, he ſould ask ſicht of his precept di- 
rect to him to mak the ſummoundis, togidder with the record thair- 
of, and how the ſamin is provin ; and may propone all his lauchful 
exceptiounis, dilatouris and peremptouris, aganis the ſamin: And 
gif he has na exceptioun, nor reſſonabill cauſe quhy he ſould not 

chaw his halding, he fall ſchaw the ſamin in this maner, viz, Efter 
that he is deſirit, he ſall hald his chartouris and evidentis, quhilk he 
has of his landis and tenandric, in his awin hand, and ſchaw thame 
Oppinlie to his over-lord, the court, and the Clerk, and fall not de- 
liver thame out of his awin hand, untill he be ſicker that thay fall 
be gevin him agane haill and feir, as he deliverit thame, and unco- 
Pyit, but delay, efter that thay ar anis red. 
Item, Efter the chartouris ar red and deliverit, gif the tenent be- 
and demandit, of quhom he haldis the ſaid tenandrie and landis, 
makis anſwer, that he haldis the ſamin of the faid over-lord for ſic 
ſervice as is contenit in his chartour, and offeris him reddie to do the 
famin : And gif the ſaid over-lord refuſis to reſſave the faid ſervice, 
alledgeand that the ſaid tenent is na tenent to him of the ſaid tenan- 
dric and land, becauſe of tailzie, nor aucht not to bruik the ſamin 
be ony kind of reſſoun that the over-lord can ſchaw : In this cais the 
6 F tenentis 
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tenentis or tenent is not haldin to anſwer him in ſic queſtioun; tuich. 
ing the propertie and richt of the ſaidis landis and tenandrie, be na 
proceſs [ed aganis him, bot allanerlie to ſchaw his haldingy and do 
ſic ſervice as he aucht be his chartour thairfoir ; becauſe na man may 
be pleidit or perſewit for the propertie and richt of his landis, with. 
out our ſoverane Lord's authoritie and letteris direct aganis him tg 
that effect. The maner of the proceſs of ſebawing baldingis, cap. 
ult. N 


Anent recognitioun of landis in the ſupe- 
riour's handis. 1 


EL T is ſtatute, that quhair the King underſtandis certanlie on 
The manerof lauchful cauſe, quhairfoir landis haldin of him in cheif may 
ecosnmun. be recognoſcit, he may direct his precept and letteris under his greit 

ſeill, to the Schiref, or his deputis, chargeand thame to paſs in- 
continent to the principal meſſuage of the ſaidis landis, and thair to 
tak ſaſine thairof/ in his Hienes name, be deliverance of zeird and 
ſtane, as uſe is, and recognoſce and retene the ſamin in his handis, 
as ſuperiour thairof, to remane with him in propertie in all time 
cuming ; and alſwa chargeand thame to mak publicatioun thairof in 
the paroche kirk, as is efter ſpecifyit ; and alſwa to mak inhibitioun 
to all his lieges and ſubjectis, that nane of thame tak upon hand to 
brek or contravene the ſaid recognitioun,. under all pane that may 
follow in that point. Ex lib. Colle. 


tis C. 5 ; ITEM, It is ſtatute and ordanit, that becauſe divers and ſindtie 
recognition our ſoverane Lord's lieges ar troublit and prejudgit in thair landis 
ſould ſould beand heritages, be quiet and ſecrete recognitiounis thairof, maid in 
declatit. thair ſuperiour's handis, that in time cuming thair be na recognitis 
ounis of ony landis maid be the King, or ony uther ſuperiour, ex- 

cept, at the time of the making thairof, ane reſſonabill and lauchful 

cauſe be ſchawin for the quhilk the famin ſould be done. Rob. 

TIE 4: $6 | 5 „0 

Item, All ſuperiouris, in makand recognitioun of landis haldin 

of thame, ſould opinlie declair and publiſh the cauſe quhairfoir he 

makis the recognitioun, in the paroche kirk quhair the landis lyis, 

on ane Sunday nixt and immediatlie followand the making of 

the famin, in time of prayeris and divine ſervice, quhen the paro- 

chineris ar convenit ; and likewayis the tenent, quha defiris his and- 

is, quhilkis ar recognoſcit be his ſuperiour, wh lettin to him to 

borgh, fould mak the like publicatioun of his deſire in maner un- 
der-written, and within the time efter ſpecifyit, gif the ſamin be 


refuſit be his ſuperiour, or gif he cannot have his perſonal preſence. 
Rob. II. e. 2. i oy 1 22 


C. III. ALL recognitiounis ar null and of nane avail quhilkis ar not maid 
70 0 for ane reſſonabill cauſe, Rob. III. c. 15. Thir ar the cauſis of 


landis may be recognitioun be the law of this realme : 


recognoſcit. I. Gif ony fre tenent deceis, the ſuperiour may recognoſce and 
| retene 
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retene all landis quhilk the ſaid tenent held of him in cheif, untill 
thay be recoverit fra him be the richteous air thairof. : 
II. Efter the air has recoverit his landis furth of the handis of 
the over-lord, it is leaſum to the over- lord to recognofce and retene 
the landis, untill ſufficient ſecuritie be fund to him for payment of 
the releif of the landis to be maid to him. 110 
III. Quhen the tenent committis ſlauchter, and is fugitive fra 
the law thairfoir, the over- lord has gude richt to recognoſce in his 
handis all landis pertening to that his tenent, and haldin of him as 
ſuperiour, {wa lang as the tenent is fugitive fra the law, and natu- 
rallie livand. | | | 
IV. Gif twa perſounis ſtryvis and contendis, be way of deid and 
armis, for the poſſeſſioun of ony landis, the ſuperiour may recog- 
noſce the landis in his handis, untill it be knawin quhilk of thame, 
is richteous poſſeſſour thairof ; the quhilk beand knawin, he ſould 
let the ſamin to borgh to him quha is fund lauchful and richteous 
ſſeſſour thairof. 115 a 
V. Landls may be recognoſcit for ſervice aucht thairfoir, be him 
to quhom the ſamin is auchtand. | n 
VI. The over-lord may recognoſce all and haill the landis, gif 
the ſamin be annalzeit be the tenent, without licence of the over- 
lord: And in this cais the over-lord is-not obliſt to let them to borgh. 
Rob. III. e. 21. 5 
 Ttem, Gif ony fre tenent or vaſſal, quha haldis his landis be 
ſervice of ward and releif 'immediatlie off ane ſuperiour, ſell or an- 
nalzie all and haill the ſaidis landis, with thair pertinentis, or maiſt 
part thairof, without licence, conſent, or confirmatioun of his over- 
lord, or his predeceſſour, to be haldin of him, and his airis, or of 
his ſuperiouris ; all and haill the faidis landis, als weill annalzeit as 
not annalzeit, with thair pertinentis, may be reeognoſcit and reſſa- 
vit in the ſuperiour's handis, and baith the propertie and poſſeſſioun 
of the ſamin ſould pertene to him, to be Aildonit at his pleaſour in 
all time to cum. 12 Jan. 150, The King contra William Dou- 


glas. 20 Novemb. 1509, The King contra Alexander Stratoun. 


12 Jan. 1509, Tuiching the landis of Glenſclune. 13 Fulij, 1536, 
The King — David Boſwell, 1 . e, 247. | "oy | 

Bot gif the leiſt part of the landis be annalzeit be the tenent, 
without conſent of his ſuperiour, it is not leaſum to the ſuperiour. 
to recognoſce the ſaidis landis, or ony part thairof, be — of 
the ſaid alienatioun, xx Decemb. 1506, The King contra John Lord 
Maxwell. And it is to wit, that landis may be recognoſcit be the 
ſuperiour, for alienatioun of annuelrentis furth of the ſamin, ex- 
tending to all and haill the profits of the maiſt part of the ſaidis 
landis. 16 Mart, 1569, David Balfour contra David Balfour, 
2 J. c. 340. | Ie} | 


Gir ony tenent ſell or annalzie all and haill his landis, or the C Iv. 


Ot landis 


maiſt part thairof, without licence, conſent, or confirmatioun of ic annal. 


the ſuperiour, and the buyar thairof ſell and annalzie of new a- neit, qubaitol 
gane to ane uther the ſamin landis, or the maiſt part thairof, with un is one 


the licence, conſent, or -confirmatioun of the ſuperiour foirſaid, confirmit. 


the ſamin landis may nevertheles be recognoſcit be the ſuperiour, 
contrare the principal tenent; becauſe he nather gave licence, con- 
| | | firma- 
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firmatioun nor conſent to the firſt alienatioun. 22 Feb, 1507, The 
King contra John Lord Maxwell, 1 f. c. 278. 3 

c. v. 3 e 

"di: ge. Gtr ony man ſellis or diſponis ony landis to ane uther, 

= ony the airis mail lauchfullie — 2 his bodie, to be haldin of ki 
man, ance his airis and ſucceſſouris, and he to quhom the ſaid alienatioun or 
lauchtullls diſpoſitioun is maid deceiflis, leivand na airis mail of his bodie be- 
porn of his hind him, the gevar of the faid infeftment, his airis and fucceſſour. 
dale. js, as laſt airis of the ſaidis landis, may 9 the famin ffn 
him to quhon thay wer annalzeit, his airis of tailzie, or ait of the 
richt line deſcendand of airis femail, lauchfullie gottin of his bo- 
die to quhom the ſaid alienatioun was maid, and may diſpone upon 
the propertie and poſſeſſioun thairof at his awin pleaſour in all time 
cuming. 18, Decemb. 1506, The King contra John Auchtirane 
air F tailzie, and Margaret Auchtirane air of line, x f. c. 247. 


— — 8 © © 


C. VI. LAND /s ſauld and annalzeit be ony perſoun, without licence, 
3 conſent, or confirmatioun of his ſuperiour, may on na wayis be te- 
(cit be reſoun cognoſcit be him, be reſſoun of the faid alienatioun, fra the air or 
COT ſucceſſour of the annalzier foirſaid ; becauſe in this cais the treſpas 
zier allanerlie, of the predeceſſour ſould not be extendit to his air or ſucceſſout. 
288 fra bis 4 Mart. 1502, The King contra Lord Seytoun. | 

c. VII. Gtr ony tenement or land pertening to ony fre tenent, and hald- 
Landis may in of ony ſuperiour in cheif, for payment of ane certane zeirlie an» 
noſcit for the nuel, and it happin the tenent to be abſent for ane lang ſpace, and 
ariage of the the landis or tenement to be void, waiſt, and undiſtreinzeabill ; ne- 

a vertheles the over- lord may not recognoſce nor reſſave the ſamin in 
his awin handis, for the byrun maillis run out unpayit; bot be 
ſould abide untill he find "a gudis or geir within the boundis of 
the ſaidis landis or tenement, quhilk may be diſtreinzeit for the a. 
riages, and all byrun maillis thairof, Quon. attach. c. 27. Mod. ine, 
cur. c. 29. Bot gif ony tenent aucht to his over-lord ony ariage 
or ſervice for his landis, the over-lord may ſummound and charge 
his tenent to cum to his court, within the ſpace of xl. dayis, and to 
do that ilk ſervice, or elſe to ſchaw ane reflonabill cauſe quhy he 
ſould not do the ſamin: And gif he will not compeir, it is leaſum 
to the over-lord, be judgment and dome of court, to recognoſes 
that landis or tenement in his handis, and to tak up and intromes 


with the zeirlie profits thairof, Quon. attach. c. 28. 
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, ©. vl. LaNDIs on na wayis may be recognoſcit be the ſuperiour, for 
nalzelt wich Ony alienatioun thairof, gif the ſuperiour, or his predeceſſour, gave 
licence of the and grantit licence to his tenent to ſell and annalzie the ſamin; the 
as pain, quhilk licenee aucht and ſould be under the teſtimonial of the pri: 


recognoſcit. vie ſeill, gif the landis be haldin of the King. 22 Mart. 1509, 
The King contra John Dumbar, 1 f. c. 156. 2 


C. Ix. FAMES, be the 2 of God, King of Scottis, to all and 


ORD ſindrie our lieges and ſubjectis, to quhais knawledge thir our letteris 


to onie man, fall cum, greiting. Wit ze us, to have gevin and grantit, and bethir 
to ſet his land- 


is in few. 


our letteris gevis and grantis, for us and our ſucceſſouris, our ſpe- 


cial licence and fredome, to our lovit N. of L. to ſell, annalzie, 
3 N an 
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and diſpone heritabillie in few ferm, all and haill the landis of 4. 

with thair pertinentis, lyand within our ſchirefdome of B. to our 

lovit, and to his airis, ſucceflouris and aſſignayis . quhatſumever, 

without let or impediment to be maid be us, or our ſucceſſouris, for 

cver mair, in time to cum; notwithſtanding that the ſamin landis 

ar preſentlie haldin of us, be ſervice of ward and relief. Gevirt 

under our privie ſeill, at Gr. the e of Oc. the zeir of God, 

Cc. and of our regne, &c. zeir. 7 April. 1511, 1 f. c. 171. 


ALBEIT ony fre tenent, or vaſſal, ſell or annalzie all his landis, C. x. 

or the maiſt part thairof, without licence, conſent, or. confirmati- . 
oun of his ſuperiour, zit on na wayis may the ſamin be recognoſcit bitoun ſtop- 
be the ſuperiour, gif the ſaid tenent, at ony time efter the making bie recognii- 
of the ſaid alienatioun, has obtenit fra him, or his predeceſſouris, — 
ſufficient confirmatioun of the ſaid alienatioun ; becaufe the ſamin 

falvis the ſaidis landis fra the foirfaltour of recognitioun ; or zit, 

gif the ſaid ſuperiour, or ony of his predeceſſouris, efter the ſaid a- 

ienatioun, has reſſavit the ſervice aucht and wont for the ſaidis : 
landis; for in this cais he is underſtuid to renunce, quyte clame and 

diſcharge all richt, titill, actioun and clame of richt, quhilk he 

micht have to the ſaidis landis be reſſoun of the alienatioun foir- 

ſaid. 4 Mart. 1502, The King contra George Lord Seytoun. 

14 Jan. 1509, The King contra Patrik Macdougal. 23 Feb. 1 505, 

The King contra Lord Lindſay, 1 f. c. 137. ERP 


THE ſuperiour may not recognoſce ony landis fra his tenentis, .. C. XT. 


' Geving of ane 


for ony alienatioun thairof; gif he, efter the making of the ſaid a- new inteft- 
lienatioun, has gevin, ex certa ſcientia, ane new gift or infeftment ment, dif 
of the ſamin landis to him, or has diſchargit all richt and clame that he aun iatioun. 
has or may have to the ſamin, be reſſoun of ony alienatioun thairof, ſtoppis recog- 


9 Martij, 1 509, The King contra the Schiref of” Air. 1 f. c. 269. ' nitioun, 


LaNnD1s may not be recognoſcit for ony alienatioun thairof, gif C XII. 
h 't * tf hi d ſlo o7. l: o ſi ” Reſlaving of 
the ſuperiour, or ony of his predeceſſouris, reſſavit ony reſignatioun ,.gon.igun 
thairof, efter the making of the faid alienatioun, and gave new in- in favouris of 
feftment of the ſamin to him to quhom thay wer annalzeit, or ony 44 4 
uther perſoun or perſounis. 3 Mart. 1504, The King contra Laird annalzeit. 


of Knockdohay, x f. c. 313. 


Fa F » 


LaND1s haldin of ony ſuperiour in blanche ferme may on na ©. x11. 
wayis be recognoſcit be him, albeit the proprietar thairof, without Planebe land: 
his licence, conſent or confirmatioun, ſell and annalzie the ſamin, or — be 
maiſt part thairof. 12 Jan. 1501, The King contra William Dou- **fun of ony 


glas. 22 Jan. 1509, The King contra Mr. Leſlie. | 8 


Gir ony man haldis landis, be ſervice of ward and releif, quhilkis c. xiv. 
ar unitit to ane baronie haldin in blanche ferm of the King, and Mad landis 
{ellis and annalzies the ſaid ward landis, or maiſt part thairof, with- blanche land- 
out his over-lord's licence, conſent, or confirmatioun, the ſamin is may not 
a ; | $2.4: 245; i x Ui tf be recognoſ- 
8 2 wayis may be recognoſcit be his Hienes be reſſoun of the ci. 5 
aid alienatioun; becauſe the ſaid ward landis ar unite and annexit 
te ane baronie haldin in blanche ferm, as ſaid is. 4 Decemb. 1506, 


The King contra John Erle Mortoun, 1 f. c. 243. 1 
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486 NE” Of recognitionn. Op 4 
xv. eild landis pertening to oy burgh within whe 
Feild landis ALL f $: 6 8 tO ony b 8 the realme, 


— ©» be recognoſcit be the ſuperiour, gif all and haill the ſamin, 6x 
— maiſt part thairof, be annalzeit without his licence, conſent, or con- 
be * firmatioun. 28 Novemb. 1505, The King contra the burgh of 


be reſſoun of 


alienatioun. Air, 1 f. c. 223. 
c. xvi. Gir the King, or ony of his predeceſſouris of gude mem * 
Burrom land- ony land to * Proveſt, Baillles and emu of 00 Lin 

is within SM . . . . 

borgh may be Within this realme, and to the 8 inhabitantis and remaneris 

recognoſcit be within the ſamin burgh, and the ſaidis landis be all and haillan- 

1 nalzeit be thame, without his conſent and confirmatioun, and n. 
thing thairof reſervit to pay the few maill auchtand to his Grace: 
the fie alienatioun maid be thame is of nane avail, and the annal- 
zieris, als weill as thay to quhom the ſaid alienatioun was mai 
tines and foirfaultis all propertie and poſſeſſioun of the ſamin landis, 
and the King's Grace has full regreſs to the ſamin, to be diſponit 
be him at his pleaſour in all time to cum. 12 Decemb, 1 506, The 
King contra burgh of” Air, 1 f. c. 246. | | 
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C. XVII. LAND IS may not be recognoſcit be the ſuperiour for ony alie- 


8 natioun thairof, albeit the ſamin be haldin of him be ſervice of ward 


to the act of and releif, gif the ſamin alienatioun that is maid of the ſaid landis 
1 be in few- ferme diſponit, the 1 is conform and aggreabill to 


recognoſcit, the act of parliament. 26 Feb. 1502, The King contra Laird of 
Philorth, 1 f. c. 254. | | | 
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c. xvii LaNnvp1s or tenementis beand in the ſuperiour's handis be reſſoun 
5 Non pops. of non-entres, may on na wayis be recognoſcit be him during the 
anldun. time of the non-entres. 13 Mart. 1502, Henrie Strogarth contra 


the King, 1t. c. 140. 


c. xx. Gi ony annuelrent be auchtand furth of ony man's landis tothe 


Wl: 3 kirk, or ony eccleſiaſtical perſoun, and it happin the ſaidis landis to 
5 cognoſcit. be recognoſcit be the ſuperiour, for alienatioun thairof, the ſamin 
1 annuelrent on na wayis cumis under the foirfaltour of recognitioun, 
* bot aucht and ſould be bruikit be the kirk, or the ſaid eccleſiaſtical 


perſoun, in all times, like as thay did of befoir, notwithſtandin 
the recognitioun led and deducit upon the ſaidis landis ; becai 

the kirk ſould not be hurt be ony recognitioun anent ony landis, 
rentis, or poſſeſſiounis pertening to the famin, and in poſſeſſioun of 
the quhilk it was, be ony juſt richt or titill, befoir the r itioun 
Was led. 19 Novemb. 1512, George Grahme contra Schir Richard 

Lindſay, Chaiplane, 1 t. c. 172. 

La: LaND1s may on na wayis be recognoſcit be the ſuperiour, for 
zeirin literent ony alienatioun of the haill, or ony part thairof, gif the ſamin a. 


allanerlie, 0 . a 7 . 
may not bere- lienatioun be maid for liferent allanerlie, 1 f. c. 272. 


cognoſcit. 
— ITEM, The precept or letteris, direct for taking of faſine, 

Form of the as ſaid is, beand dewlie execute and indorſit, and ſent agane to the 

ſummoundis King's Grace, and alſwa zeir and day beand outrun efter the taking 


of recogniti . . . . 
on.” > of the ſaid ſaſine, and in the mene time the landis not lettin to 


borgh ; the King, or the ſuperiour, in quhais name the Jandis 4 ; 
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<cognolcit, fall raiſe ſummoundis, and lauchfullie and peremptour- 
lie — at the principal meſſuage of the ſaidis landis, and 
aliwa at the mercat- croſs of the principal burgh within the ſchiref- 
dome quhair the landis lyis, the proprietar thairof, and all utheris 
havand interes thairto, to compeir at ane certane day befoir the 
Lordis of counſal, to heir and e the ſamin landis decernit to per- 
tene in propertie to the ſuperiour in all time cuming, and to be diſ- 

nit be him at his will and pleaſour; becauſe the ſaidis landis ar 
haldin of him in cheif, immediatlie be ſervice of ward and releif, 
and ar all, or the maiſt part thairof, annalzeit without licence, con- 
ſent, or confirmatioun of the ſaid ſuperiour, or ony of his prede- 
ceſlouris, askit or obtenit thairanent ; for the quhilk cauſe thay wer 
recognoſcit and retenit in the handis of the ſaid ſuperiour, be the 
ſpace of zeir and day laſt bypaſt, and not lettin to borgh. Ex lib. 
Colleſ. | N 


ITEM, That na tenent fall tine his poſſeſſioun be virtue of o- c. xx11. 
ny recognitioun, untill that zeir and day be bypaſt; bot zit he ſould do Pefrins of 
his diligence to repledge and defire to borgh the landis — 1 fra borgh. 
his ſuperiour, within fourtie dayis nixt and immediatlie followand 
the making of the recognitioun, git he may gudelie have preſence 
of his ſuperiour ; utherwayis, gif he may not find him, be ſould 
paſs to the ſuperiour's princi al place, and thair, in preſence of fuf- 
ficient witneſlis, offer hbimſeff reddie to do all that quhilk he aucht 
to do of law to him for the ſaidis landis; and thairefter, quhen he 
cumis to the perſonal preſence of his + Wha he ſould, befoir the 


iſche and end of ane zeir and day, deſire the landis to be lettin to 
him to borgh. Stat. Rob, III. c. 2. | 


ITEM, Gif the reſſounis gevin in and proponit be the tenent, c. xx11: 
deſirand the landis to be lettin to him to borgh, be fund ſufficient Louſing of 
and reſſonabill, the landis ſould be lettin to him to borgh, he find- 8 oun. 
and ſufficient cautioun thairfoir to anſwer as law will; and the ſu- 
periour, or the King under the teſtimonial of the greit ſeill, ſould 
direct his letteris to the Schiref, or Baillie, chargeand him to louſe the 
ſaid recognitioun, and let the landis to borgh to the tenent, as pro- 
prietar thairof, and to deſiſt and ceis fra ony intromiſſioun thair- 
with in his name, in all time cuming. Rob. III. c. 15. 


ANE ſuperiour, quha intentis ſummoundis of recognitioun of o- CAL. 
ny landis, be reſſoun of alienatioun thairof, aucht and ſould ſum- * 4 
mound in ſpecial his principal and immediat tenent thairof, and in moundis of 
general all utheris havand, or pretendand to have, interes thairto : may be in- 
And gif the ſaid principal tenent, or uther perſounis ſummoundit in tent. 
general, as ſaid is, compeiris and askis ane day tq call thair warrand 
of the ſaidis landis, the ſamin aucht and ſould be gevin and grant- 
it to thame, 11 Feb. 1510, Biſchop of Glaſgow, in preſence of 

the Lordis of counſall, x t. c. 161. As 


THE fie and propertie of landis os. eqns in the ſuperiour's C. Ax V. 


7 2 . * * - The ro rtie 
handis, pertenis and remanis with him quha was tenent and proprie- of ce landis 


tar of the ſamin befoir the recognitioun, untill the proceſs intent- recognoſcit, 


it aganis him be finallic endit; albeit the recognitioun be maid for — feny 


anc 


Of recognitiionn. | 487 
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tormihairot. Will diſclame and refuis him. to be his over-lord, he ſould 1 


— — 


51 


- 
: 


pendence of 


the pley. to be lettin to borgh, or net. Rob, III. c. 15, 


ring the de- ane reſſonabill cauſe, or utherwayis, or albeit the landis be deficit 


” 
y . 

. 6 £ 
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C. xxVvI. Gir ony landis or baronie be recognoſcit in the handis of the l. 
rde cht periour, be reſſoun of alienatioun thairof, maid without his licence, 
under recog confent, or confirmatioun, all landis or tenementis, togidder wi 
e deine. All uther pertinentis, that ar provin to be ane tenandrie gt the ds 
the principal. WEED : A. . . % ts RB IS 20 12s 
landis or baronie, be virtue of the ſamin alienatioun and recopniti- 
oun likewayis pertenis to the faid ſuperiour. 12 Jax, x 509, The 


King contra Andro Hering of Glaſclune, 1 f. c. 153, 


: 5 
4 


5 8 Gir ony perſoun haldand landis of ony ſuperiour be ſervice of 


componand ward and releif, without licence, conſent or confirmationn of his 
with his ſu- 


Ro ſuperiour, ſellis and annalzies, under reverſioun, all and haill the 


fub-renenn faidis landis, or the maiſt part thairof, ſum thairof to be haldin of 
ſould have his him and his airis in blanche ferm, and ſum thairof be ſervice of 
and d ward and releif; or all to be haldin in blanche ferm; or all to be 
of the com- haldin be ſervice of ward and releif; and it happin that the fy. 
potirioun periour, be reſſoun of the ſaid alienatioun, to b in his 
; LIE the ſaidis landis fra the principal tenent, the ſeller and an- 
nalzier of the ſamin, and thairefter he gevis the ſamin of new + 

gane to him, for compoſitioun gevin, or to be gevin thairfoir; the 

principal tenent, aganis qunom the ſaidis landis wer recognoſcit, 

aucht and ſould give the like infeftment of the faidis landis, baith 

blanche ferm landis, and ward landis, ſauld be him of hefoir, to 

him, or to his airis, to quhom the ſamin wer annalzeit, he or thay, 

payand thair part of the 2 gevin or promittit be the 

principal tenent to his over-lord, and under ſiclike reverſioun as 

was gevin or promittit of befoir. 4 Decemb. 1512, N. contra 

Erle off Glencairne, 1 f. c. 190. Becauſe landis, with thair per- 

tinentis, tenentis, and tenandries, beand recognoſcit fra the prince 

pal tenent be the ſuperiour, for alienatioun thairof, all and ſindtie 

the ſub- vaſſalis and ſub-tenentis, halding of the faid principal te- 

nent, ſould on na wayis be prejudgit tuiching the propertie of thais 
tenandries, bot aucht and ſould of new be infeft in the ſamin be 

the ſaid principal tenent, thair ſuperiour, in the ſamin form and 

maner as thay wer befoir the faid recognitioun, thay payand to him 

thair part of the faid compoſitioun, ilk ane pro rata of the landis 
pertening to thame: And gif thay refuſe to pay to him the ſamin, 

he may hald and retene the ſamin landis pertening to thame, in his 

awin handis, ay and quhill thay mak ſufficient payment thaigof, 

Pen. Feb. 1550, Duncan Mackellie contra John Murehead. 3 Ve- 

cemb. 1533, 1 f. c. 308. | 130 Ps) 


Anent diſclamatioun. 


8 RT. IF ony perſoun feillis himſelf hurt or skaithit be his over-lord, 
and feiris that he be mair heavilie hurt efterwart, and thairfoir 


1s Per. 
ſonallie, or ſend his ARornay for him to the principal meſſuage of 


the landis quhilkis ar in contraverſie or pley ; and the PA 
ou 


12228 


— — 


Could tak with him his letteris of actornay, and reid the ſamin in 
that place, in preſence of ane Officiar of the over-lord, of quhom 


ſufficient witneſſis, and thaitefter abyde thair quhill xij. houri 

the day; and ather be himſelf in Proper perſoun, or be his Actor- 

nay in his name, ſould planelie and opinlie intimat and mak knaw- 

in, anis, twiſe, thriſe, ilk ane efter utheris, be ane certane ſpace; 

that he haldis hot, nor Intendls to hald, fit lahdis bf ſit ane man 
uha alledgis him to be ſuperiour thairof ; and that he expreſlie 

and allutterlie diſelamis:agd>refufis him to be over-lord thairof ; be. 


of ſic ane uther over- lord, be ſie ſervice, with peril of law, and of- 
feris him, with all his landis, 5 and geir, reddie to do and an- 
ſwer as law will thaĩranent. De Maritag. c. ult. Stat. Rob, III. 
t. 20. 7 Une F * 


. 


Anent dnnuellis: 


day efter the geving-t 
all termis bygane, the ſamin aucht and ſould be reflavit fta him, and 
he ſould peciabillie, and without queſtiouii, bruke his landis, Item, 


and annuellis aucht be him : And gif the land be void, waiſt, and 
undiſtrenzeabill, the over-lord may recover all and haill the land 


gif the landis be ſtrenzeabill, it is leaſum to him to poind and diſ- 
trenzie the ſamin for all the byrunnis, albeit he may not be com- 
pellit be the rigour of the law to do the ſamin, bot at his awin will 
and pleaſour; bot the tenent, be the law, is obliſt to pay the zeir- 


he aucht to do, conform to the tenour of his infeftment, albeit the 
land be void and waiſt, ſtrenzeabill or not ſtrenzeabill; for the 


annuel or maill : And ſuppois the over- lord lift not, nor tak not up 
at ilk term his annuelrent, nor zit poindis nor diſtreinzies for the 


fraudit thaĩrof. And like wayis, albeit the tenent, be decept, fraud, 
or utherwayis, makis not payment in dew time, or refuſis to do the 
ſamin; nevertheleſs the over- lord fall not tine or want his dewtie; 
for be the law the over- lord may have actioun and recourſe to the 


reſpect that the tenent is obliſt for his landis to Pay in dew time his 
zeirlie maill: And gif he happin not to do the ſamin, he hurtis and 
rejudgis himſelf, and not his over- lord; for the over- lord may not 


nent. Leg. bur Z. c. 56. 


he clamis to hald the ſajdis landis in cheif, and of divers honeſt v7 | 
$ 0 


cauſe he haldis and intendis in time euming to hald the ſamin landis 


The tenent ſould Pay to his over-lord the zeirlie maillis, dewties, 


and tenement for non-payment of the zeltlle maill and annuel : And 


lie maill and dewtie at the termis ſpecifyit in his chartour ; the quhilk 
tenent ſould keip and ſaif his landis quite and fre-fra'all burding of 
ſamin; it is not thairfoir reſſonabill that he fall want and be de- 


land and tenement for the not payment of the maill or annuel, in 


defraudit of his maill and dewtie, in na maner of way, be his te- 


— | 


IF ohy mah wald compriſe ony tenement; for byrun maillis ot Ci, 

or annuellis aucht to him thairof, arid the tenent or proprie- fog; for by- 

tar compeir befoir the Ferie of the ſentente, or zit within zeir and tn annuellis 
airof, and offer him the haill byrunnis for ** 
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Anent skaith as PESTS done be 
or done to beiſtis. 1 1 


42,235 "BP 
* 


Ky pauperiens quadropes fal 40 bal, 


EXT ony man's beiſt dois harm and skaith to any perks * 

o ane bei hurtis ony man in his perſoun and bodie, the awer of the 

to ane man's beiſt ſall pay the eſtimatioun and valour of the Skaith; r then fall 

bodie. give and offer the beiſt to him quha ſufferit the With“ i . A 
reſt. c. 32. De fud. c. 66, GS in fine, c. 67. 

Item, Gif ony man's horſe ſtrikis and burtls ony perfonk wi 
his hinder fute, he fall give and offer the horſe to the man quha is 
hurt, and mak amendis for the skaith. Leg. Foreſt. c. 32. De 
Jud. c. 66, in fine, ca 67. > Jr 


C. 1. ITEM, Gif ony man's ox or beift hurt or 1 ane nther 
S 'sbeiſt, and he thairchrow happinis to die, the beiſt-quhilk 
to ane ather. the harm ſould be fable, and his price, togidder * the 

and carcaſe of the uther beiſt that is deid, fall be equallie dividy 
betwix the twa awineris of the ſaid twa beiſtis: Aud gif the wwiner 
of the TOR wh dois —— knew ma he = Fi heidi or cum- 
berſom, and did not m in g. he 10 1 

beiſt for the deid. 222 85 | _= 


c in. ITEM, Gif ony barges has maid ane hedge, 9 
don, be bei- Ay kit place, and his nichtbouris cattel enter thairin, and do pn 
is to ony Ykaith 14 harm, the au ner of the cattel ſall oontent and pay the 
man's trutis, gkaith, and mainover fall give itij. d. to his ſervand, quha faßten 
girls or corn. che skaith, and alſwe ſould repair and big up the Sa be 

the ſaid cartel. Leg. Foreſt. c. 46. De gud. c. 32, *. Vl 
1. 4. 

Item, Cattel or beſtial catand or deſtroyand ony man's com 
girls, may be poindit be him, his Officiaris or Jervandis, or m 
theris in his name, without ane precept of peinding, or any c- 
mand gevin be him in writ to that effect; becanſe, gif apy mans 
Officiar or ſervand ſe ane uther man's gudis or .cattel in his maſters 
cornis or girſs, ãt is mot neceſſar'that — abide quhill ane precapt n 
Py be written. 27 dich. 1544, N. Millar contre Gulieras, 

Wi, Xx 

Hem, :ltiis leaſum to ony man to poind ane Ather, nan 000 
and qudis, eatand or deſtroyand his-cornis or gisſs, and inglale tbe 
famin in ane houſe, or put thame in ane fauld, or within any uthæ 
ſidker place, and thair to hald thame be the ſpage of xxiiij· bownis: 
And :git the awner thairof, or ony uther (in his name, aumis and 
deſiris to repledge the ſaid eattel, offerand ane pledge far payment 
andiſatisfactiqumof the skaith done be thame, and to be; compriſi 
efterwart be twa or thre honeſt nichtbouris; he quha poindit thamę 
aucht and ſould reſtoir thame, and let thame to Por ow to the awner 
!thairvf, or ony uther in his name ;-utherwayis, vi he wii 
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the ſamin, he may be oallit and perſewit far ſpuilale thairof: And 

f nather the ſaid ner, har bape-ja his name, compeitls, the 

id xxiiij. bauris beand bxpaſt, he qu /pgindit-thame. aus It and 
ſould paſs, or ſend, and offer thame to the awner, deſyratid him ta 
mak redreſs for the skaith done be thame; the ſamin beatid compriſir, 
as aid is: Andgit the ſald aner fefulis to reſſaxe agane the ſaidis gu 
dis, or to mak redrels fartheskaith datic, as faid 13, in that caische © © * 
poinder may cauſe convene 3wa or hrs huneſt tichtbauris leiſt . 
pectit, and (chaw thame the skaith and daninage done be the ſaid 
cattel or beiſtis, and thaireficr gauſe: thame campriſt ane or ma of 
the faidis beiſtis, achordiag t tlin avail and quantitie of tlie faid 
skaith ſuſtenit be the ſaid poinder: And gif tlie price thairof ex- 
ecidis tho skaith and damnage folrfaid,. the poinder fall deliver the 
ſuperplus to the avnet of tlie battel quhilkis wer poindit, and the 
faid nichtbeuris . ta; be ſuſiricnt witneſſis in this canſe. 8 April 
1570, Robert Lumiſden contra Robert Gordbun, 1 f. c. 877. 
Ven; Cattcl of gudie beard paindit'be ony man, catand his cern: 
is or girſs, and thaireſter the poinder lettis the ſamin to borgh- r 
pledge to ony ana, SCREAL Bf ſeryand of the aw ner thairof, 'quha, - + - ---- 
in abſence, and wit haut command. or tonſent of the aner thair 
maſter, intromettis thairtrith; gif the awner of the faidis gudis, 
gettand knawledge of the ſaid poinding and reſtitutibun thairefter 
maid to his ſervand, and not beand content thairwith, bot repro- | 
vand the ſambri; cauſis call and diive the ſaidis gudis upon his cornis : + + 
and girls quba nee thame of befgit, and ſwa intromettis not | 
thairefter with the ſamin, bot ſuſleristhame to go waith, and wan- 
der quhair pleis ; he may not call or perſew him quha poindy 
thame for ſpuilzic, or wrangous istromiſſioun thairwith. 8 April. | 
1579, Robert Lumiſdon centra Robert Gordoun, 1 f. c. 878. | 


Gir oy man fingis and apprehengis ane uther.man's hennis, 0. f ben. f 
geiſs or gait, daand him. harm and skaith, be may tak and cut of nis, and gait - 


the heid of the geiſs and of: the hennis, and ſtikth the noſe in the I 
zeird, and may tak ang git the bodies thairof, gif he pleiſis; and 1 
the gait may be eſchete be him, ſwa that he may lay and eit the ſa- y 
* his pleaſqur. Leg. forgft. c. 47. De judic. c. 33. Sil. 3 


IL is na wayis leaſum tony man dwelland qvithin burgh to hald C. v. 
ſwine in it, except he cauſe. keip thame be ane keipar, or than feid Kent *. 
thame in ane cruive, that his nichtbouris incur nor reſſave na dam- 

nage nor akaich be thame. Leg. Hang. g. S. And gif ony bur- 
ge, er uther perſoug, abvelland wichin-burgh, has without the gg. 
min ony {wine, and ahey happin to he apprahendit without ane kei --- 
ar followand thame, doandakaith or Baum to ony man, he may ſlay | 

chame, be the law,. af the burgh, aud, as his eſchete, tak and eit 

thame: And gif thay be ther beiſtis mor ſwipe, the awper thaic- 

of all give ane penie far:ilk Lute, or ſall amend and pay the skaith ; 

bot it fall be zn the gptioun and ce will A him 40,quhom dhe gkaich 

is done, quhidder e will æeſſave iiij. d. for the four fecit of ilk beiſt, 

or tak and reſlave amendis and ſatisfactioun for the damnage and 

Skaith done to bim. Leg. Foreſt. c. 44. Stat. Hill. c. 17. De 

Ae. Ge M an bog „ , ee voor HO ak 

0 1 Trem, 


\ 
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' Nayis ane u- and * the law, flayis anc uther man's dog, he fall walk his mi 


4. 


Len, Gif ſwine workis and turnis up ony man's medow ot bon 
landis, the awner of the ſwine is haldin to fill up all the hoillis 
2 be N with quheit, (Tumento.) Stat. Vill, e. 17. De 
Jud. c. 58. a int „l it ee ö 


* 
* — 
- 


C. VI. ITEM, Gif ony man willinglle, and of ſet purpois, hurts 
—4 i flayis ane uther man's beiſt . ire or haitreae, Bet * 
ane uther rice thaitof, and tak the deid beiſt's bodie, gif he pleifis's Bot ©; 
man's beiſt. he hurtis and ſlayis the ſamin be chance, and not of foirthocht' fe. 

lonie, the beiſt fall be appriſit to the valour thairof quhen it wa; 
 livand, and to the valour thairof quhen it is now deid, and the c. 
matioun and price fall be dividit betwix thame, Leg, Foreſt: b. 32. 
De jud. c. 66. in fine. c. 67. togidder with the deid beiſt; or hem: 
be compellit to give ane haill quik beiſt thairfoir z and the 
price of the deid beſt (all be dividit berwix thame. De juice, f 


. 
- 7 * 


one, ITEM, It is fatute and ordanit, gif ony man ef ſet parpoi 


ther man's ding be the ſpace of xij. monethis, and ane day, or than'ſall con- 
**. tent and pay to him all his skaithis ſuſtenit be him within that xij 
monethis and day, for want of his hound or dog. A Reg, 


c. vii. Gir ony perſoun havand na burding nor uther thing, is hald- 
Phe. — 7 — and ane horſe, or uther beiſt, in his hand, or leidand the ſamin on 
beit ro ane ane brig, or ony ſtrait paſſage, or ony uther perillous or dangetom 
uther in ony place, meitis and rancounteris ony uther perſoun, calland ot drivand 
trait Paflage. ta or ma horſe or beiſtis befoir him, or leidand in his hand ane 

horſe, or uther beiſt, chargit with ane laid or —_— upoh the 
ſamin brig or place, in the quhilk, throw the ſtraitneſs of the 

ſage, the ane may not paſs by the uther without damnage and tkatth; 
in this cais, he quha has na uther thing bot ane horſe, or uther beiſt, 
ſould return bak agane, and give place to the uther to eum fordwart 
quha is drivand the ſaid horſis or beiſtis, or the ſaid laidnit horſe or 
beiſt : And gif he dois not return, bot cumis fordwart, and thair- 
throw ony harm or skaith happinis ta be done, he is haldin of the 
law toamend and repair the ſamin ; becauſe he quha is chargit with 
ane bciſt allanerlie, ſould ſaif himſelf, and give place to him quha 
has care of divers beiſtis, or of ane beiſt laidnit with ony thing. 
Stat, Will. c. 28. Leg. burg. c. 152. r (Hh LI 


c. ix. Gir ony perſoun makand convocatioun of our ſoverane Lord's 
Of hurting of Heges, cumis upon ane man in feir of weir, and hurtis his oxin; he 
oxin. or thay quha hurtis the ſamin, quhidder he be the principal, or ony 

of his complices and colligues, for the contemptioun done to the 
King's Hienes, may be chargit to enter in ward, thair to remane, 
upon his awin expenſis, quhill he be puniſt thairfoir, and fred be 
the King's Grace: Attour, he quha is principal may be callir and 
perſewit be the awner of the ſaid oxin, to content and pay to him 
{a mekil as he may preive that he is skaithit throw hurting of the ſi- 
min. 23 Fan. 1487, Mr. Gavin Forret contra Laird of Rynneit, 
and his complices, 1 t. c. 535 fs OW "SER. 


Item, Gif ony perſoun wilfullic | and malicioullic Nayis, boch. 


2 
7 » 


* 
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* 


or hurtis oxin pertening to ony man, he aucht and ſould pay to him 
the price of the oxin quhilk he has ſlane, and alſwa ane certane 
ſowme of money modifyit and taxit be the diſcretioun of the King 
and Lordis. of counſal and ſeſſioun, for the wounding and hurting 
of the ſaid oxin, for ilk ane, as he» is-mair or leſs woundit or hurt, 
togidder with the proffitis of his haill Iandis, quhilk he wantis throw 
the laying waiſt thairof, be reſſoun of the ſlaying or hurting of the 
(aid oxin ; and als for the contemptioun done to the King's Hienes, 
and for the wilful and violent brekibg of the general peace within 
his realme, he may be chargit, at the King's. will, to enter his 
>erſoun in ward, thair to remane upon his awin expenſis, quhill he 
be fred be the King's Hienes thairfra. 11 Feb. 1499, Priaur of 
Sanctandrois contra Robert Callender, 1 f. c. 82. 9 Feb. 1523, 
Mr. Johne Vaſe contra Mathow Agnew, I 7. c. 192. 

Anent milnis, multuris, and pertinentis be- 


x ony man-biggis ane miln, or ony uther bigging within the of S. lu 
0 ground or landis pertening to ane uther in propertie or heri- biggir on ane 
tage, the ſamin aucht and ſould in all time cuming, jure feli, and pier man's 
be the ground richt, pertene to the proprietar of the ſaidis landis and ; 
ground. 7 Feb. $504; Andro Wod contra John Lord Drummond, 

I ft. c. 211. n JA 45 ; 


Grr ony man be infeſt heritabillie im ane miln, and in poſſeſſioun C. tt. . 
of ane water · gang thairto, and ane uther man thaĩirefter big ane new dn pode 
miln, and drawis the ſaid water to hir fra the uther miln biggit of oun of the 
befoir, he dois wrang, and aucht and ſould be, eompellit to deſiſt r 
and ceis thairfra in all time cuming. Ut. Jalij, 1474, Robert f 
Cochrane contra Robert Wallace, 1 f. c. 66. bo: 6 10, 3" 7 


127 IC) 305.37 383 - 4 3! donne ä 
Na man may draw the water, or mak ane miln-dam throw ane C. ttt. 
uther man's landis, nor zit ſtop the Water to the deſtructioun of his Of, wats. 
cornis, or to his injurie and skaith, Without his licence and favour. ane water to 


13 Junij, 1480, Robert Charterhou of Amisfeild contra John __ 


Maxwell, Ane: 25. 5 » 


Gir ony man has ane miln heritabillie pertening to him, and is c Iv. 
in peciabill poſſeſſioun of the ſamin, vith ane dam and clouſe r b. | 
thairin, throw the quhilk ane water paſſage cumis, leidand and con- courſe of wa- 
duceand the water fra the dam to the miln; it may not be ſtoppit, nor a ay a 
he troublit be ony perſoun,' be altering of the ſaid cloufe, or draw- man's mito; 
ing off the water fra the faid water-paſſage or dam, or be making 
of the courſe of the water to be of greiter force or ſtrenth than 
befoit; or zit to be of leſs force or virre than of befoir, quhairthrow 
the ſaid miln is or may be mair haiſtie or mair flaw in grinding 
cornis nor ſcho had wont to be in times bygane. 24 Mart. 1563, 

homas Thomſon contra the gudeman of Humbie, 1 f. c. 82 1. 
ien it Ren e ag wind einne een N 
Orr ony man be in peciabill poſſeſſioun, paſt memorie of man, c. v. 
of ane burn or water cuùmand to his miln, he, be reſſoun of his 2 


lang poſſeſſioun, quhilk he and = I has had of lang gang to ane 
time 


time befoir, aucht and ſould bruik and joiſe the ſamin burt g . 
ter, rinnand to his miln, like as he and his predeceſſoutis Ad ot 
befoir, ſwa that the famin may not be drawin away, ſtoppit or mid 
war be ony man, until the time that the ſaid poſſeſſou be fuck. 
fullie callit befoir ane Judge ordinar, and ordourlie put/thairfr. 
13 Novemb. 1 500, Abbot of Scone contra Johne Lord — 
11. C. 192. K 12 | B 
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c. vi Gir ony man happinis to deſtroy or caſt down ane uther man 
Ot enge os miln- dam or leid, and thairby, or be ony uther way, layis the iin 
and caſting , ., - . 
down of ane idill or waiſt, he fall be compellit to pay the awner thairof the dam- 
miln dam. nage, multuris, skaith and intereſt, ſuſtenit be him throw thelayins 

waiſt of the ſaid mill, fra the time of the down-caſting of the dam, 
to the day and dait of the fummoundis ; and alſwa he aucht to be 
compellit to big up the ſamin agane, and mak it als ſufficient as it 
was the time X . down-caſting thairof, and that upon his awia. 
coiſtis and expenſis: And als, for contemptioun done to the King's 
Hienes, in breking of his peace and protectieun, his perfoun may 
be put in ward, thair to remane upon his awin expenſis, induri 
the King's will and pleaſour. 18 Ofeb. 1469, James Scrymgeour 
Conſtable of Dundie, contra Thomas Wintoun. 8 Auguſt; x 526, 
Abbot of Cambuskynneth contra Henrie Crawfurd. U. Mai, 
1567, Robert Liddel contra Ladie Zeſter, 1 f. c. 4. T2303 
1tem, Ane miln beand laid waiſt, hewin or brokin down be'ony 
perſoun, the down-breker fall be haldin to pay to the awner thair- 
of the damnage and skaith ſuſtenit be him thairthrow ; and, forthe 
contemptioun done to the King's Hienes, his perſoun to be pur in 
ward, thairin to remane, upon his awin expenſis, quhill he be ſred 
be the King. 15 Ocfob. 1478, Williame Lord Creichtoun contre 
Herbert Johnſtoun, x f. c. 21. | „ ee 


c. vii, Ar Scone, the zeir of God 1209. It is ſtatute and ordanit be 
1 King William, with commoun conſent of the realme, that all thay 
within the quha has ane miln in thair landis ſall have ane maiſter, and twa ſer- 
miln. vandis, like as he that has the King's miln, for maill or utherwayis 

fall have na ſervandis in the mijn bot at the conſideratioun and ficht 
of gude and honeſt men in the town; and he that is maiſter or ſer- 
vand within the miln ſould be leill and of gude fame, and ſould {wer 
the aith of fidelitie to the Kin , and to the awner or Lord of the 
miln; and that thay fall tak thair multure leillelie and trewlie fra. 
thame that cumis to the miln ; and that thay fall keip to ilk ane ol 
thame thair rowme, without fraud or guyle. Leg. burg. c. 66. 


* uu. IL k freman fall give for multure at the miln, the xvi. the xx. ot 
mes the xxx. meaſour, efter the tenour of his infeftment: And mair- 
over, for ilk xx. bollis, thay fall give ane firlot in name of | knave- - 

ſhip. Ane husband-man, or mailler of. land of ſervice, fall 
the xiij. meaſour in name of multure, and of ilk chalder ane firiot, 
of knaveſhip. Stat. Will. c. 11. Iter. Camer. c. 22. ci 


er. Gir ony tenent or occupyaris of ony landis, and thair foirbearis, 
3 3 has bene in continual uſe, be the ſpace of threttie zeiris, in cuming 
thirle mulcuris to ony miln pertenand to our ſoverane Lord, and in paying thair mul- 
thairot. | | | ww 
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turis to the fermoraris of the famin miln, vr utheris havihd licht 
thairto, pi thay paſs away fra the ſaid miln, thay aucht and/ſould 
nevertheleſs - pay the ſaid multure efter the modificatioun of the | 
Judge. 5 Feb. 1521, The King's Comptroller, ani ſernmrur of the © 
miln of Rotheſay, contre the tenentis of Rotheſay, 1 f. c. 371. 


3 


Gir ony man clamis thirlit multuris of ane utlier he àucht and C. £. - 
ſould libel ane titill, quhairby he ſould have the ſamin; becauſe, al: Olin mut. 
beit ane, of his awin fre motive will, be in uſe to cum and grind his 

corn at ane uther man's miln, and pay multure thairfoir, he ſould 

not thairby be aſtrictit to pay ony thirlit multure; guia, ex adtu mers 
voluntario, etium per centum'annos, non inducitur con ſuetudo, nec jus al- 

teri acquiritur. 14 Mart. 1341, Mr. Alexander Ogilvie contra te- 

nentis of N. 21. Ce 77. | x » | 5 17. 


Gir ony man is infeft in landis with milnis and multuris, hald- .. C. XI. 14 
and the ſamin of his ſuperiour in fre blanche, payand, in name of i. de landis 
blanche, bot ane penie allanerlie, or uther dewtie, fic as few-maill, blanche. ſould 
he, nor his tenentis, occupyaris of his landis, may on na wayis be r 
compellit to cum with thair cornis to the ſuperiour's miln, and pay 
multure thairat; nather aucht he ony thirle multure, be reſſoun of 
his infeftment, bot ane penie allanerlie, in name of blanche ferm, 

if it be askit, or the uther dewtie contenit in his infeftment. 1 Ju- 
ij, 1542, Alexander Innes contra Robert Caitncroſs, 1 f. c. 552. 
,- #4" 2 « 4534 + *% Be | 272 


ALBE1T ane be aſtrictit to pay thirle multuris, and to grind the C. XII. re 
cornis growand upon his ground at ane ather man's miln, zit he ne- = — 
vertheleſs is not bund nor obliſt to bring to his miln that part of his of muſwris. 
cornis quhilk payis his zeirlie fermis, his teindis, the toill of the 
threſhing of his cornis, his penie maill, or cornis for ſawing of the 
ground, for ſuſtentatioun of his beſtial, or for uphalding of his 
pleuch and pleuch graith. 12 Julij, 1563, Laird of Fordel con- 
tra tenentis F Frenchy, 1 f. c. 1332. Aan ü 


Axzxr the taking of multure of flour that eumis furth of u- C. 4111. 
ther landis. Ja. IV. fol. 97. act. 76. 26 Junij, 1493. 


Gir ony man buyis corn in ane ſucken or lordſchip, and carty- c. xty. 
and the ſamin away, paſſis in ane uther lordſchip, and remanis thair, Of multuris 
at table, to eat and drink, and puttis his ſeck in the King's gait, be ee 
fall be fre and quyte fra payment in that lordſchip: Bot gif he put- 
tis his ſeck within houſe or mailling mon: of ony uther, he 
fall not paſs fre, bot thair fall pay multure. Stat. Will. c. x1. Iter. 

Camer. c. 26. Lib. Commiſ. leg. 1. c. 1. en, 
Item, Thay quha buyis cornis within the King's port at ſchippis, 

or fra burgeſſis, at thair girnallis, may cary the ſamin peciabillie, 

and without impediment, to ony miln in the four partis about, De 


Jud. c. 50. 


ITE M, Gif ony.man takis land for maill, ferm, or uther dew⸗- c. xv. 


die, Oc. Vide ſtat. Will. c. 11. Ter. Camer. c. 26. [> JO payic 
Item, Gir ony mailler has gevin up his landis to the Lord of the ;cmovis tra 
tenement, Vide ſtat. Will. c. 11. Her. Camer, c. 26, - * we ground. 
* ; IF 


2 
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c rr rr he quha is aftriftir- and thirlit to ony mln, paſiowang © 
45 ther miln with his cornis, without liubenes and deen of the mile, 
mulure and is takin and apprehendit be the Lord's fervandis,; the-Lordand 
wrangouſlie. aner of the miln fall have the horſe, and the millar;fall have the 


ſack and the corn. Stat. Vill. c. 11. ier. Cameri ca, "In 


c. XV11, 
Of the mln ry he ln . 3 TI; " 
brokin or Gir the miln is brokin, or wantis water, ot is ſtoppit with 

v5 hes 7 


- . 


fioppic with Vide ſtat. Will. c. 11, - ter, Camer. c. 26. 
© xvi. Gir ony man caſtis down ane uther man's miln, leid ox water. 
The breve, de gang, or ſtappis the water of the famin, the breve of out ſaverane 
44 ductu. 1 s cha 2 aque ductu, may be direct to the Lordis, and fra 
thame to the Schiref, to miniſter. juſtice in the ſaid mater, a8 he 
will anſwer to the King's Hienes thairupon; and als. to 
tuiching the damnage and skaith ſuftenit be the awner of the miln, 
throw the laying waiſt of the ſamin- 5 Maij, 1491, James Mu- 
ſchert contra John Lord Drammond, x f. c. 16.7777. 


FT 7% <P % 2 
. tis #3 


tis 1580 8 
c. XIx. | Gir ony man troublis or moleſtis ony perſoun, or his ſervandis, 
„Ot thame beand in * poſſeſſioun of ony miln, and violentlie and m- 
milnis will. ſterfullie ſpuilzies and takis away the miln- rynd, or bay uther ne- 
b ceſſar part of the miln, without the quhilk ſcho can nather grind 
nor gang, he aucht and ſould refound, content, and pay t the 
awner of the. {aid miln, the damnage, skaith and intereſt ſuſtenit be 
him throw halding and laying waiſt of his miln ; the quhilk ſpull- 
zie beand provin be witneſſis, or utherwayis, the avail and prigk of 
that quhilk was ſpuilzeit, and als of the faid damnage, colt, and 
skaith, aucht and ſould be reſerrit to the aĩith of the fail. awner, 
8 Novemb. 1527, Robert. Chalmer contra William Ramſay, 1 4, 
b. 334. inn JO TC e e will ee 
ec KS Gif ony man, be himſelf, or utheris in his dame, Noppis 
or makis impegiment'to ony man, his millar, tenentis ↄt feryandis, 
to cary or bring ane miln- ſtane fra ony place or.quarrel to his mila, 
be the hie and commoun paſſage, and thairthrow layis the ſaid miln 
waiſt, or zit maſterfullie brekis the ſaid:miln-ſtane; aud thairthtow 
layis the ſaid miln waiſt, he aucht and ſould pay the Valout᷑ and price 
o& the ſaid miln-ſtane to the awner thairof, togidder with the 
coiſtis, - damnage and skaith ſuſtenit be him throw laying» wailt of 
his miln, for the cauſis foirſaid. 17 Aug. 1526, John Drummond 
contra William Murray of” Tullibardin, 1 f. c. 282. 


„ A þ 

c. xx. II is ſtatute that na man preſume to grind quheit, maſhloch, 
- hand- (wronged or uther cornis, with band. milnis, except he do the 
885 amin, be reſſoun of tempeſt of wether, or for wänt and inlaik of 
| uther milnis; and in this cais he quha grindis his ſaidis cornis at 
Y hand-milnis, fall give for multure-the:xv3ij. meaſoura And gif ony 
cumis-in the contrare of this law and ſtatute, he fall at na time heir. 

efter have powar to uſe or have ony hand-milnis ; and maigoyer fall 

be compellit to grind his cornis at uther milnis, and to pay in name 

of multure the-xxiih. meaſour. Stat. gild. c. 220. 

Item, It is not leaſum to ony man: to have ony ma nor twa pa 

of hand- milnis; and quha is convict to have ma, fall tine and foir- 
alt the ſamin for zeir and day. Stat. gild. c. a2. _— 


* 
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Anent coilheuchis. 


IF ony perſoun alledgis, and complenis that ony mah houkis or C. f. 
delvis coill far within his ground, the Schiref may tak cog- Of bouking 
nitioun thairancnt.; and the Lordis of counſall fall interpone thair 3 
decrete, and give letteris conform thairto. 10 Decemb. 1.533, man's ground. 
George Henriſone contra the Abbot of Sancteolme, x f. c. 441. 
Item, Ony man may ſeik and win coill within his awin landis 
and heritage, bot he may not drive, houk, ſpuilzie, nor tak away 
the ſamin within the juſt meithis and marchis of landis pertening 
to his nichtbouris, or ony uther man: And gif he dois uther ways 
is, the Schiref, at command of our ſoverane Lord's letteris, may 
tak cognitioun thairintill, and charge him to deſiſt and ceis thairfra 
in time cuming, and to content and pay, to the proprictar of the 
landis the price of the coillis that wer takin away, and driven with- 
in his ground. 6 Julij, 1540, L. Seyfeild contra L. Grange, 1 f. 


C. 509. | 


Gir divers perſounis have divers coil-heuchis neir adjacent to u- p C. 2 1 
ther, and ather of thame feir ony harm or skaith to be done to his infelti. * 
coil-heuch, be the winning, _ and labouring of the uther, 

he may ſeik cautionem damni infettj, befoir the ordinar Judge. 

10 Aug. 1532, Officiall of Louthiane, (per viam proteſtattonis :) 

of the admiſſioun of the guhill na mentioun is maid, 1 f. c. 974. 


- G1x ony man be decernit to have done wrang in the moleſting C. 1tt. 
and trubling of ony uther man in winning of coillis, or to have 0. * quha 
wrangouſlie ſtoppit his coilpittis, ſwa that the ſamin wer be him l 
laid idle, and maid war; he aucht not onlie to deſiſt and ceis thair- 8 
fra in time cuming, bot alſwa content and pay the proffitis quhilk“ 
the awner micht have had of the ſaid coill, fra the time of the ſtop- 

ping of the ſamin, unto the time of the intenting of the ſum- 


moundis. 26 Maij, 1533, 1 f. c. 926. | 


Anent the actis of adjournal. 
AP beand accuſit or indytit in the juſtice-air, and takand Gif 7 


him to his remiſſioun, for thift, reif, ſpuilzie, or ony uther 3 


crime or treſpas, he, or his ſovertie, gif ony was fundin be him be- betoir the Ju- 


foir the Juſtice, may be efterwart callit thairfoir civillie. 9 Julij, 1 * 4 


1532. 13 Julij, 1532, 1 f. c. 674. 2 be call . 
| ; | e. 
Gir ony man, indytit and ac cuſit in the juſtice air, for ony erime . © 
or treſpaſs, grantis and conſeſſis the ſamin, he is haldin and obliſt fe w. 


to anſwer civillie to the partie, as gif he had tane him to his remiſ- crime befoir 
* the Juſtice, 


ſioun thairfoir, Ult. Fulij, 1533, 1 f. c. 930. may be callit 
; | 20 on lie thair- 
Olr. 


Gir ony man committis ſlauchter, mutilatioun, or ony uther 
© * * 4 & 0 | 6 © * = III. 
crime, and ſatisfies the partie havand interes thairfoir, and thairefter He quha has 


it happinis him to be indytit -_ — in the juſtice air, and = — 4 =o 


a a "hs FA ＋ * 
ee 
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 thairfoiris in- him to his remiſſioun or compoſitour for the ſamin crime, he ſoul 
NY not be compellit to pay ane uther aſſythment or ſatisfactioun thair. 
ſould not be foir, notwithſtanding his confefſioutr maid in judgment, as faid is, 
rem vent 1546, 14. . 2091. 1 
thment. 4 . . . l , | = * 
"E iv. quha reivis, takis or ſpuilzies ane uthet man's corais,'cattel, 
Quhar thingis oudis or geir, and, in the jnſtice air, takis him to his remiſſioun, the 
= perſoun_ famin beand ſufficientlie provin be the rollment of the faid juſtice 
nallie befoir air, extractit furth of our ſoverane Lord's adjournal, under the fie 
oe, ng and fubſcriptioun of the Juſtice-Clerk for the time, auchtand 
cernit to pay be decernit befoir the civil Judge, not onlie to reſtoir, content, and 
be 2 civil pay the ſaidis gudis and geir, or ellis the avail and prices thairof, bot 
* alſwa the damnage, coiſt and skaith ſuſtenit be the awner thairof, 
throw the wanting of the famin, togidder with the expenſis of the 
pley, and of the witneſſis — wer examinat and deponit in the 
faid mater. 23 Odob. 1488, James Symſone contra Robert Drum- 


mond, 1 f. c. 56, 


— 


— 


C. v. ON x man beand accuſit in the juſtice air, for reif, thiſt, ſpull- 
1 TO" intromiſſioun with gudis and ger PU to o- 
probatioun of ny uther perſoun, takis him to his remiſſioun and compoſitour thair- 
2 foir; gif thairefter he be perſewit befoir the civil Judge for the ſamin, 

he, or his ſovertie, gif ony was fund be him, aucht and ſould be 
decernit to reſtoir and re- deliver the ſamin gudis ſpuilzeit, reft, ſtol- 
lin, or wrangouſlie intromettit with be him: And gif the ſamin be 
not extant in rerum natura, the avail and prices thairof  aucht to be 
referrit to the probatioun of the perſewar, fra quhom the ſaidis gu- 
dis wer takin in maner foirſaid. 14 Julij, 1501, Robert Creich- 
toun contra Alexander Gray. 22 Mart. 1532, 1 f. c. 110. 


C. vi. ANE man takand him in the juſtice air, to his remiſſioun, for 
wry ge ſpuilzie of ony gudis and geir, and findand ſovertie for ſatisfactioun 
of the gudis of the partie, gif thairefter the decrete of a civil Judge beis gevn 
4 tpn and obtenit aganis the ſovertie, togidder with the liquidatioug as 
tie's aith, the prices of the gudis and geir ſpuilzeit, the ſovertie beand call 

and ſummoundit to heir and ſè the price provin, may refer the li- 
quidatioun of ony part of the ſaidis gudis contenit in the faid de- 
crete, to the aith of the perſewar: And gif the perſewar makis 
faith, or grantis that he wantis not fic gudis as ar referrit to his aith, 
the ſovertie on na wayis aucht nor ſould pay the prices thairof ob- 
tenit aganis him, bot the executioun of the decrete ſould be ſuſpend- 
it in that part, notwithſtanding of the act of adjournal, andthe l- 
quidatioun of the yn contenit in the decrete foirſaid. 9 J. 


1505, Adie Haiſwell contra Raulf Ker, .1 f. c. 22. * 


mw rs we A&A OO © or Hoy 


| of kim 3 Gir ony man, accuſit in the juſtice air for ſpuilzie, reif, thilt, 


makis prote- Or laying waiſt of ony landis, takis him to his remiſſioun thairfoir, 
rags Fog and then inſtantlie denyis the ſpace, of the with-halding of the 
= gudis, or laying waiſt of the landis, and quantitie of the proffitis 
thairof, proteſtand ſolemnitlie, that his confeſſioun hurt him not 

befoir the civil Judge anent the ſpace of the zeiris, and quantitie 
the proffitis, without the ſamin be ſufficientlie provin befoir him, 38 
accordis of the law; he, nor his ſovertie, gif ony was fund 12 


— - — —. 


him befoir the Juſtice, ſould not be compellit befoir. the civil Judge 
to pay the proffitis of the ſaid gudis or Tandis, except the ſamin be pro- 
vin be witneſſis, writ or utherwayis ; for in this cais the confeſſioun : - 
contenit in the act of adjournal is not ſufficient probatioun ; becauſe 
the ſamin was maid be the perſoun accuſit, the time of his accuſati- 
oun, for juſt feir of bis life, and dreadour that michi fall in ane 
conſtant man, 14 Julij, 1541, Johne Grierſoun of Lag contra Lord 
Zeſter. 5 Mart. 1542, 1 f. c. 524. For it is to wit, that the 
confeſſioun of ony partie in the juſtice air takand him to his com- 
nitur, for ony ſpuilzie or uther crime, preivis not befoir the ci- 
vil Judge, the wrang, crime, nor profitis, nor time of the alledgit 
ſpullzie, gif he in the mene time proteſtis, that the ſamin confeſ- 
{un fall not be hurtful nor prejudicial to him: Bot gif na pro- 
teſtatioun be maid be him, the act of adjournal of his confeſſioun, 
contenand the proffitis, zeiris, and times of the ſpuilzie, or uther 
crimes, is juſt and ſufficient probatioun aganis him, 13 Fulij, 1541, 
2 t. c. 37. or his ſovertie, git ony be fundin be him, for ſatisfacti- 
oun of partie; and miſteris na farder probatioun be vitneſſis, or 
utherwayis, tuiching the doing and committing of the faid crime ; 
and the prices, and avail of the gudis ſpuilzeit, aucht and ſould be 
referrit to the aith of the perſewar. 23 Ofeb, 1529, John Trotter 
contra Robert Dikſone, 1 f. c. 294. | 


a — 


Gir ony perſoun, indytit in 288 air. for ſpuilzie, or ony C. viii. 
uther crime, takis him to his remiſſioun thairfoir, and in the mene 1 Pr 
time proteſtis for all his lauchful defenſis befoir the civil Judge, he the civil 
reivand the ſaid proteſtatioun ſufficientlie be writ, aucht and ſould Judge. 

heard to preive and uſe his defenſis befoir the ſaid civil Judge, 
be reſſoun of the ſaid proteſtatioun ; becauſe the ſaid confeſſioun is 
underſtuid to have bene maid throw juſt feir and dreadour of deith, 
and thairfoir ſould not prejudge, or be hurtful to the maker thair- 
of, except he perſevere and continue in the ſamin. 18 Mart. 1541, 
Mr. Andro Blakſtok cantra N. Wilſon, 2 . c. 85. Pen. Mart. 


1532. 25 Junij,-1533, James Skirving contra Alexander Allan. 
12 Feb. 1534, .1 f. c. 413. | 115 


Gir ony perſoun takand him to his remiſſioun in the juſtice air c. 1x. 


for ſpuilzie, proteſtis for all his lauchful defenſis to be uſit be him 0 h seng. 


befoir the civil Judge, he may deny the intromiſſioun with the gudis ar, betoir the 
and geir, or with ony part thairof, and aucht and ſould be ſimpli- con Judge, to 
citer aſſoilzeit fra the ſpuilzie, gif the perſewar preive not ſuffici- ſewlrs 4 -ag 
entlie his intromiſſiqun. hairvich,  notvithſiandic his confeſſioun tioua. 

maid in the juſtice air, and contenit in the act of adibarnal, that 

he intromettit with the ſamin. 15 Julij, 1542, Mr. Andro Blak- 


ſtok contra N. Wilſon, 2 f. c. 122. 


; Gre ony man is indytit and accuſit befoir the Jnſtice-general in C. X. 

his ar, or at ony particular dyet, for ſlauchter, mutilatioun, reif ee _ 

or ſpuilzie, or ony uther crime or treſpaſs, quhair ony ſpecial par- be fund betoic 

tie or perſoun may have interes, and confeſſis the crime, and takis e Juſtice. 

him to his remiſſioun or componitur thairfoir, he aucht and ſould 

at the ſame time find ſufficient cautioun and ſovertie befoir the Ju: 

Nice, for aſſythment and ſatisfactioun of the partie: And the ſaid 
RES ; partie 


— 


Clame of debt. 


rtie havand interes may call and perſew the ſaid: ſavertie ile 
þefoir the civil Judge, tor aſſythment and ſatisfactioun to be maid. 
to him, and alſwa for the damnage, skaith and interes ſuſtenit be 
him throw committing of the ſaid crime: Bot gif the ſaid ſbyertie 
was fund in ane actioun or cauſe of ſpuilzie or reif, he as ſavertic, 
aucht and ſould be decernit to reſtoir and deliver agane to the perſewar. 
his gudis and geir, gif thay be extant, or utherwayis the prices and 
avail thairof, togidder with the proffitis quhilk the petſewar micht 
have had of the ſaidis gudis and geir, fra the time of the ſpuilzea- 
tioun and reif thairof, to the day of the geving of decrete forre- 
ſtitutioun of the ſamin, 10 Mart. 1500, William Keith contra: the 
Erle of Caithneſs. 24 Jan. 1530, Gilbert Menzies contra Robert 
Lummiſden. Vide multa exempla. 12 Decemb. 1531, 1 . . 28. 
Bot gif the ſaid ſovertie, in actioun of ſpuilzie or reif, obliſt him- 
ſelf, and became ſovertie, for ſatisfactioun of the partie allanerlie, 
he may efterwart be callit befoir the civil Judge, for the prinei 
dis or prices thairof onlie, and on na wayis is bund and ablif: 
or the proffitis of the ſaidis gudis, quhilk the awner thairof micht 
have had the time that he wantit the ſamin. 23 Mai, 4 533; K. 
lexander Wardlaw contra the Laird of Duntreth, 1 f. c. 


423: 
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c. XI. G1e ony man becumis ſovertie and cautioun for ane uther befoir 
The ſovertie the Juſtice- general, for aſſythment and ſatisfactioun to be maid to 
— ;al for the partie, and efter wart, befoir the civil Judge, is convict and de- 
his releif. cernit to pay the ſamin, he has juſt actioun aganis the principal ps 
tie for his releif, be ane ſimple charge, upon ſax dayis w 
without peremptour ſummoundis, or ordour of tabill, rt . 
1543, 2 f. c. 145 Becauſe ane man takand him to his remi 
in the juſtice air, for ony crime, and findand fovertie for fatisfatti- 
oun of partie, aucht and ſould releive his ſovertie thairanent'; and 
his gudis and landis may be poindit and diſtrenzeit thairfoir: And 
gif he failzies to do the ſamin, he may be denuncit rebel, and put 
to the horn; in the quhilk cais his landis may be comptiſit, and 
not his movabill gudis.; becauſe the ſamin ar alreddie fallin inie{- 
chete to the King, throw his rebellioun, 17 Feb. 1534, Johne 
Ramſay contra James Lord Ogilvie, 1 f. c. 466. | 


tt wad ww 2 — fy ©& 83 
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C. XII. Fo remeid of the fraud and diſordour uſit be Officiaris of m- 
is, in executioun of criminal letteris. Fa. VI. fol. 10. at. 9. 
20 Oftob. 1579. — ne ark 


92 %% 


C. xi. ANENT fic as troublis thair nichtbouris be criminal perſute faik- 
les. Ja. VI. Ibid. aff. ra. Hg 33536; 


„ 165 


Anent challenge, and actioun for debt. 


8. I. IF debt be auchtand to ony man, the time of the payment be- 
„ and bygane, he may rais ane ſummoundis, and thairby ſum- 


may clame his Mound his debtour to compeir befoir the Schiref, or uther Judge 
debt. competent, to ane certane day, to heir him decernit to mak pay 


ment of the ſaid debt: The quhilk day of compeirance beand cum 


2 


: 
” 
. 


1 


— 


— — - — 
F patronage. 


I the debtour compeitand perſonallle in judgmefit, or be his pro- 
ö the creditour all. ask and clin fra him his gebt 
ſimplie, and without multitude of wotdis ; and the debtour fall in- 
continent ather grant or deny the debt, or ſchaw ane refſona- 
dill cauſe quhy he ſould not pay the ſamin: And gif the debtour 
denyis the debt, the creditour fall lauchfullie preive the ſamin; 
quhilk gif he failzies'to do, the debtour fould be decernit to be 


que red, and affoilzeit fra all payment of the debt acclamit. 


gif the creditour reivis ſufficientlie the debt to be auchtand to 
him, the debtour ſould be decernit to mak him payment thair6f 
within the ſpace of xv. dayis: And gif he failzies to mak payment 
within that ſpace, the Judge fall cauſe his Offictar to poind, diſ- 
treinzie and compriſe his movabill gudis and geir, and mak payment 
of the debt to the creditour, as effeiris of the law. Item, The like 
ordour and form of proceſs ſould be kept and obſervit, quhen the 
cautioner or borgh perſewis him for quhom he ĩs ſovertie, to relieve 
him and keip him skaithles anent his burrow-gang: And the like, 
quhen ane deſyris ony man, his air or ſucceſſour, to fulfill and o- 
bey ony conventioun and contract maid betwiæ the perſewar and 
him to quhom the defendar is air and ſueceſſour. Quon. attach, 
c. 31, 64, 63, 66. mahnte | 


Anent advocatioun, and pattonage of kirkis, 


nrx contraventioum or contraverſie aryſis betwix parties a- 


+ 


nent the laſt preſentatioun, quhilk of thame is in poſſeſſioun Advocatioun 


and patronage 


of the richt of the prefenting of ony perſoun to ane kirk, and it of kirkis. 


happin the kirk for the quhilk the contraverſie is movit to be vaik- 
and at that time; in this cais inquiſitioun ſould be tane quhilk of 
thame did laſt preſent ony perſoun to the faid kirk: And gif ony of 
thame preivis, that he, or ony of his predeceſſouris, maid the laſt 
preſentatioun, he is thairby underſtuid to have provin lauchfullie 
that he is in poſſeſſioun thairof, and thairfoir has richt to preſent 
ony perſoun to the Kirk then vaikand, or thairefter quhen it fall 
happin to vaik; and the perſoun preſentit be him fould reſſave inſti- 


tutioun fra the Biſchop, gif he be qualifyit, and fall bruik and 
Nis lifetime: And nevertheleſs, it is lea- 


joiſe the ſaid kirk induring 
ſum to the uther partie, aganis quhom the ſaid decrete of poſſeſſioun 
of the patronage is gevin, to intent and move actioun tuiching the 
ground richt and propertie of the ſaid patronage, as effeiris of the 
law. And ſuppois the ſamin be decernit to pertene to him, the per- 
ſoun quha is preſentit be him quha laſt was in poſſeſſioun of the 
richt of patronage and preſentatioun, fall bruik and joiſe the ſaid 
kirk Induring his lifetime, be virtue of his foirſaid preſentatioun. 
De jud. c. 100, 102, 103. Lib. 3. c. 27, 28. 


Ax laique patron of ony kirk or benefice vaikand ſould preſent 
thairto ane qualifyit and habil perſoun, of ſufficient literature, ho- 


C. II. 


Within quhat 
ſpace the pa- 


nelt in life, and of gude maneris, within four monethis ; the quhilk ww ſould 
gif he failzies to do, he be his lang delay, in his awin default, pre- Pelen- 


Judgis himſelf anent his richt of preſcatatioun, ſwa that the Bi- 


6 L ſchop, 


* = tage 


1 * 
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 ſchop, jure. devoluto, thairefter, has richt to preſent ony qualifs 
perſoun to the ſamin kirk or benefice. Lib, 1. c. 17. wie 


- 

of 

» - 
by 


nn © 1M ITEM, The richt of preſentatioun and patronage: may derten 
— 1— per · to the ſuperiour be reſſoun of ward, ſwa that gif it happin the kirk 


tene to the ſu- to vaik induring the time of the ward, he may preſent 1 1 
ife- 


_ be reſ- * 


it perſoun thairto, to bruik and joiſe the ſamin induring his | 
time: Bot the ſaid ſuperiour, nor his ſueceſſouris, has na powar to 
preſent ony perſoun thairto efter the time of the ward is expyric 
and outrun. Lib. 1. c. 18. De jud. c. 1oO0ĩĩr. 


qun of ward. 


C. IV. IT is to wit, gif ony landis be gevin and aſſignit to ony woman 
may lane in name of dowrie, in the quhilk thair is ony kirk foundit, ſcho, 


richt of pa. efter hir husband's deceis, has powar to preſent frelie to the ſamin, 

bega ole  quhen it fall happin to vaik, ane qualifyit perſoun : Bot ſcho may 

dowrie. not give nor mortifie the ſamin to ony college or univerſitie ; for 
thairby ſcho may not prejudge the richt and heritabill titill perte- 
ning to the air: Bot gif hir husband, in his lifetime, "Farms anc 
ſufficient perſoun to the ſaid kirk, he, induring his lifetime, fall 
bruik and joiſe the ſamin be virtue of the ſaid preſentatioun, al- 
beit the ſamin was gevin and grantit efter the making, of the richt 
and titill to the ſaid woman, of hir dowrie: And gif the faid hy[- 
band, befoir his deceis, gave the ſaid kirk or beneſice to ane religi- 
ous houſe, efter his deceis his air is haldin to mak fre the ſaid kirk, 
and deliver the ſamin to the ſaid woman, ſwa that ſcho, in all hir 
lifetime, may have fre preſentatioun thairof ; and efter the deceis 
of the ſaid woman, and of the perſoun quha is inſtitute he 
of hir preſentatioun, the ſaid kirk fall return to the religions the 
foirſaid, thairwith to remane perpetuallie in all time-cuming. Eb, 
2. c. 17. De jud. c. 112. | 


S. V OG1F ony man, as air to his predeceſſour, clamis or alledgis that 

How the richt 4 7 

ot preſentati- he has ony richt of patronage to ony kirk or. benefice, the ſa; 

oun may ceis. min ſould on na wayis be decernit to T to him, gif it be ſuffi- 
cientlie;provin, that he, or his predeceſſouris, ſauld, annalzeit, or diſ- 


* 


ponit the land and heritage, to the quhilk the ſaid patronage is an- 


- 
* 


nexit, to ony perſoun. Lib. 3. c. 28. De Jud. c. 1oñ 


C. VI. 1 8 actioun or cauſe of the richt of preſentatioun or patronage, gif 
8 of the famin be decernit in the King's court to pertene to ony partie, 
patronage his partie adverſar, aganis andy decrete is gevin, fall never be 
may not be heard for recoverie of the ſaid richt, ra ſum cauſe ariſe of new 

quhairfoir he ſould be heard to do the ſamin ; becauſe all things 
that ar anis decretit, and finallie endit in the King's court ſould re- 


mane firm and ſtabill in all times thairefter, De Jud. c. 104. 


C. VII. IT is ſtatute and ordanit, anent Clerkis bruikand rag Ie +1 
Of injult pa. nefices, be richt and preſentatioun maid to thame be ſic alledgit 1 
8 tronis, quha violentlie, in time of war or peace, intrudit thameſelfis 
in the richt of preſentatioun, that thay fal loſe and tine the faidis 
kirkis and benefices for thair time, thay beand perſewit and callitat 
ony man's inſtance to that effect; utherwayis, gif thay happin to 


bruik the ſamin peciabillie untill the time of thair deceis, hae 


- 


— — 
3 


* U cauſis criminal. 


the ſamin fall return and pertene to the juſt and riehteous patron, 
De jud. c. 103. 5 


THE patron, havand the preſentatioun of ony benefices, chaip- C. ili. 
Ianries, or prebendaries, aucht and ſould. have the fundatioun, with cn Here 
all uther writingis pertening thairto, in his cuſtodie and keiping; fundatioun in 
and may obtene letteris of the Lordis, chargeand all intromettouris bis keiping 
with, or with-halderis of the ſamin, to mak deliverance and Teſti- 


tutioun thairof to him within thre dayis, 16 Junij, 1548, .. 
c. 1099. | | | 


Of cauſis criminal, 


CRIMINAL actioun or cauſe is that quhilk tuichis ane pane ct. 
A blude, of life, or limb : And ſum thairof pertenis to the fia 
King's crown or court, ſum to the Schiref-court, and ſum to Bi- a&iounis. 
ſchoppis, Abbotis, Erlis, Baronis, and utheris frehalderis. 

To the King's great court, or crown, pertenis the crime of treſ- 
ſoun or leſe-majeltic, as of the King's — and deith, or de- 
ceipt of the realme, or of the hoiſt: And ſiclike, to his crown per- 
tenis the cauſe of fraudful hyding or conceiling of ony hurd or 
theſaure. Item, The breking of King's peace or protectioun, 
burning, reif, raviſching of women, murther, and all uther ſic- 
like treſpaſſis, the quhilk may be puniſt be deith, or cutting off and 
wanting of ony member. Jem, The crimes-of thift and man- 
ſlauchter pertenis and ſould be decernit be ane aſſiſe of nichtbouris 
befoir the Juſtice ; for in this cais na certane perſewar compeirand 
to perſew, the King, or his Juſtice, may accuſe and perſew, Lib. 1. 
c. 2. Leg. Foreſt. c. 29. Item, The crime of foirſtalling, the 
crime of geving of falſe dome and judgment, of falſe money, of 
falſe weichtis, of falſe meſouris, of falſe inſtrumentis or evidentis, 
and of falſe aſſiſis commitand wilful errour, pertenis to the King's 
court, Leg. foreſt. c. 29. G THAN ie n 
To the Schiref pertenis the crime of thift and man- ſlauchter, 
quben ane ſpecial perſoun compeiris to perſew. Item, Quhen ony 

ord failzies to do juſtice, the Schiref, for thair default, may cog- 
noſce anent tulzeing, ſtraikis and woundis, gif the perſewar alledge 

the King's peace to be brokin be committing of the crime, Lib.. 1. 
c. 2, De jud. c. 11. 

Lem, Criminal actiounis in like maner pertenis to the courtis and 
juriſdictioun of ſum Biſchoppis, Abbotis, Erlis, Baronis, and u- 
theris frehalderis, and ſpeciallie to thame quha has and haldis thair 
landis with ſok and ſak, pit and gallows thole, theme, infang-theif, 
and outfang-theif, exceptand & crimes quhilkis pertenis to the 
ing's crown, Lib. 1. c. 3. the | | 


| ; ; | * . 2 f 2 II. 
QuHasoEvER has ane actioun aganis ony man of thift, or of The perſewar 


lauchter of ony of his freindis, and will perſew and accuſe him and detendar 
thairfoir, it behovis him to find ane ſure and ſicker borgh in the handis * ber 


of the Officiar, that he ſall accuſe and purſue as accordis of the law; — 
the quhilk beand done, the Officiar Pule attache him upon __ 
| | | | tne 
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—_ Of cauſis criminal. 


. 
0 anſwer to 


bl 


the complaint is maid, and tak ſufficient and ple 

that he fall compeir at ane lauchful day and place, an 

the challenge and accuſatioun of his perſewar, Mod. ten. cur. e. 
And gif the perſewar has not, nor may not find ane borgh, he 


be put and haldin in ward and preſoun, untill the cauſe and acioun 


be cndit as law will. Leg. foreſt. c. 14. & 38. Stat. Alex. ©. 10. 
| | \ | 88 
c m. Iłx is to wit, that the defendar in criminal cauſis fall have to an- 


The detendar fer the ſpace of fourtie dayis; becauſe fic actiounis tulchis life 
moundit upon and limb, and thairfoir requiris ane langer ſpace of time, and better 
tourtie dayis.  dyiſement, than in civil actiounis of wrang and unlaw, quhilk 
tuichis onlie bot winning and tinſel of gudis and geir, and indan- 
eris not the life, or ony part of the bodie : And gif the defendar 
be chargit to ane ſchorter day, he may compeir in judgment, and 
deſire to have the ſpace of fourtie dayis, the quhilk fould be grantit 
to him, and ſwa he ſould be ſummoundit agane of new upon fout- 

tie dayis warning. Mod. ten. cur. c. 44. EY AO 


Du S dada: THE partie defendar may, at the time of his compeirance! and 
may aſe his entrie in judgment, uſe and propone all and ſindrie his fauchful 
— 4 de exceptiounis and defenſis . the perſewar, ſielike as he micht do 
a in ony civil actioun or caufe, and that mair largelie nor in ony ci- 

vil cauſis; for na cauſe is fa tender to ane man as that quhilk tuichis 

life and limb, as cauſis of reif, thift, robberie, or man-flauchrer ; and 

thairfoir, gif he has ony lauchful exceptioun, and'findis ony advan- 

tage thairby aganis the attachment, ſummoundis or proceſs, he my 

ask dome thairof, and paſs quite at that time, untill he be of neu- 


tachit lauchfullie thairto. od. ten. c. 4. 


8 | THE perſewar, in his libel or clame, may alledge; that ke iy 
Modificarioun skaithit throw the flauchter of his freind, or — of the 


of the perſew- . | wy, Hoe" 
ars ha-mis. crime, be the defendar, to ane certane ſowme, fic as ane t 


pundis, or ony uther ſowme, mair or leſs, Mod. tem. cur; c. 45. 
And gif he alledge that he is skaithit, to ane unreſſonabill or ineſi . 
mabilf ſowme, the ſamin fall be taxit and modifyit be honeſt men of 
the court, effeirand to the perſewar's ſtate and dignitie; and being 
ſwa modifyit, the defendar fall find ane borgh te anſwer thair- 
foir. Quon. attach. c. 54. | mn 


GC. VI. 


or. ITEM, Gif ane perſewis ane uther for reif and thift; and pur- 


fendar taxand tis in his clame a ſowme of money, for harmis and skaithis ſuſtenit 
is harmis un- 


teaſonabillie. be him thairby, the quhilk ſowme is greiter, and exceidis all the gu- 
dis and geir quhilk wer in his poſlſeſſioun, pertening to him at the 
time of the doing of the ſaid skaith, and it be fund be ane alliſe 
that he had not ſa mekil gudis or geir at the faid' time, nor zit ſul⸗ 
ferit ſa mekil skaith, the partie defendar ſall paſs quite and fre; 
Quon. attach. c. 53. Aſſiſ. Reg. David. o. 9g, fon 


C. VII. Gir ony man is accuſit be the King of ony felonie, or for life 
How the de- 


tendar fall and limb, he fall purge him thairanent be the knawl o of ane 
purge himſelf condigne and lauchful aſſiſe, of ſufficient and leill men o the ſchi- 
lng. refdome within the quhilk the crime is alledgit to be committit 
And gif thay clenge him be thair aith, he ſall paſs quite; uther- 


ways 


LN x Ofc | 505 


yagi he Gall der law and-jullice, Oer, attach. ©: 60. Aſi 
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Of leſe-majeſtie and treſour, . - 


the King's deith; or for decept of the realme, or of the of tteſoun. 
King's hoiſt, and na certane perſoun compeiris to accuſe, bot Aue perigun 
the public fame and - brute accuſis him allanerlie, then, at the be- compeiris ro 
inning and ariſing of the ſaid fame, he fall be ſurelie attachit be?“ e. 
licker borghis, or be impriſoning of his bodie; and thairefter the 
veritie of the mater fall be tryit, and ſocht out, be, diters and ſin- 
drie inquiſitiounis and interrogatiounis befoir the juſtice, and be 
ſindrie conjecturis and probabilities; not makand or tendand direct- 
lie for him, or aganis him that is accuſit; and ſwa, be the apparent 
law of the land, (per apparentem legem patrie, i. e. per duellum, ut 
ego opinor) he ſall be fylit, or fra that time clengit. Lib. 4. c. 1. 
J 141. * ANA: 1 4-0 AN 0 N. 


0 H zx ony-perſoun is dilatit or defamĩt for leſe· majeſtie, as for C. 


Or perſounls ſelanderit or ſuſpe& of treſoun. Fa; II. fol. 36. C. tt; 
Fr = 0% 15 So IL A ht be 


Qvn rx ony perſoun is ecufit-of ingen and thair com- C. 1. 

peiris ane certane accuſer to perſew him thairfoir, he quha compeir- —.— 1 

is to perſew ſall in the ey be attachit be ſicker borgh, gif he certane per. 

ony may find, that he ſall perfew according to law: And gif he has — _ 
na pledgis, he fall mak faith to do the famin ; for in ane actioun few. © _ 

of treſoun, and all uther actiounis of felonie, the perſewar that may 

not find cautipun to perſew ſould be reſſavit and admittit to ſweir 

and mak faith, that he ſall lauchfullie accuſe his partie; the quhilk 

in fic cauſis and crimes is reſſavit as ane law, to the effect thay quha 

wald accuſe ſould not be ſtayit or delayit to do the ſamin, for diffi- 

cultie and feir of finding of borgh : And efter that the accuſer has 

fund or majd the ſaid ſecuritie to accuſe, the defendar quha is ac- 

cuſit fall be attachit be fure and ſicker borghis to compeir and under- 

ly the law at ane certane day: And gif he may not find ane 

pledge, he fall be put in preſoun untill the cauſe be decidit, Lib. 4. 

c. 1. De jud, c. 126. 141. And gif he findis ony pledgis, ane 

day may be aſſignit to him to compeir and underly the law ; and in 

the mene time the defendar may be dimittit and lettin paſs under 

the ſaid ſovertie, in this and in all uther cauſis of felonie, except 

in the cauſe of  man-flauchrer, in the quhilk the defendar ſould not 

be lettin away, or dimittit upon cautioun, to the effect that thair- 

by men may be fearit and abſtene fra committing of man- ſlauchter, 
1b. 4. c. 2. De jud. c. 141, 757 And the day of compeirance be- 

and cum, the defendar may uſe his lauchful eſſonzies, and thairef- 

ter the accuſer may propone and alledge that he ſaw, or utherwayis 

certanlie underſtuid, that the defendar imaginit or inventit, or did 

ony thing anent the deith of the King, or committit ony uther 

crime of treſoun, or that he conſentit or gave counfal, help. or 

ſupport thairto, and offer him to pteive che famin lauchfullie; the 

6 M quhilk 
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Cauſis criminal. 

uhilk gif the defendar denyis, it may be decidit be ſingulat batrel; 
= it is in the defendar's optioun and will, quhidder he will feet 
or paſs to ane aſſiſe: Anditisto wit, gif he chooſis battel, andthe 
ſamin is lauchfullie waigit, (nempe vadiis hinc inde datis in mayun 
juſticiarii, De jud, c. 91.) it is not leaſum to athee bhi the parties 
to eik or pair ony thing to that quhilk was ſpokin be thame in wa. 

ing of the battel, or zit to decline or cum aganis that quhilk thay 
2 ſaid; the quhilk gif ather of thame dois, he fall berhaldin 
overcome and convict: And mairover, it is not leaſum to thank 
agre or be reconcilit with utheris, without licence of the King, or 


of his Juſtice. Lib. 4. c. 2. Iter. Gamer. c. 8. De Jud. es 143. 


111 | 2417 DAE ti 
C IV. THAT na man rebel aganis the King's perſoun. J., I. l. 1. 
att. 3. 26 Maij, 1424. | | It 1 it 711 10 5 a 
C. v. ALL men ſould aſſiſt the King to puniſh rebellls. Jo. 1. fat. 
act. 4. 26 Maij, 1424. > : 10 ail 


e. vi ,i Ta AT nane rebel agants the King's perſoun, nor. bis authoritie, 
Ja. II. fol. 29. ad, 14. 19 Jan. 1449. 131 8 Ani 


c. vii: THAT na man of this realme bring hame poiſon, under the pane 
of treſoun. Ja. II. fol. 31. af. 32. 4 Maj, 1430. 


Te 2.38 
C. vii. THhar na ſtranger bring hame poiſon. ' Ja. II. ibid. ad, 33. 
= . . . . „ | 172 9 9 155 
C. 1X. IN the cauſe of leſe-majeſtie, it is permittit to ony man of per- 


Quha may feit age to accuſe ; bot a woman in na mute or pley of felonie may 


accuſe, except in ſum ſpecial cauſis, as ſall be declarit efterwart, 
Lib. 4. c. 3. „„ 1 
c. x. Gir the perſewar happinis to be convict, he Call be thairfair in 


The panis the King's will, Lib. 4. c. 2. and procuris to himſelf the like pu- 
of the perſew- . . * * 
ar wranzouf. Niſhment that he deſiris to be execute upon the defendar. De gud, 
lie acculand. c. 144. Iter. Gamer. c. 28. 5 1 

Item, The perſewar failzieand or ſuccumband in probatioun of 
his accuſatioun, fall remane in the King's mercie thairfoir, and 
may be impreſonit at the King's will for his wrangous ſute. De 
judic. c. 149. Ter. Camer. c. 28. | - 14-3214 op] 


- wn ALL gudis, landis, and uther geir, movabill and unmowbill, 
The pane of pertening to ony perſoun convict of treſoun, pertenis to the King 


w_ 3 allanerlie, without recovery of ony air, except be the King 's ſpeci- 
ſou, @— al Grace, the ſaid tratour's air be reſtorit, and recover the ſamin, 


or ony part thairof, Leg. Mal. Mac. c. 4 . 
Iten, It is ſtatute, gif ony perſoun be convict of the dn 
deith, deceipt of the realme, or of the King's hoiſt, or for the 


deith of his over-lord, of quhom he haldis his land in cheif, or for 


ony uther crime of treſoun, he and his airis ſall be. perpetuallie diſhe- 
riſhit, als weill for the deith of his over-lord as for che BGA deith: 
Bot gif the ſaid treſoun beis done aganis the King's perſoun, the 
ſaid tratour's air ſall be diſheriſhit perpetuallie of all landis quhilkis 
pertenit to the ſaid tratour, lyand within ony part of this 6900 5 


&” & =& MKo kj &, way 
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and alſwa, all and ſindrie the ſaid tratour's movabill = and geir fall 
be confiſeare and imbtocht to the King's uſe : Bot gif the ſaid treſoun 
na wayis tuichis the King's perſoun, nor the realme, bot allanerlie 
the over-lord's e the committar thairof, and his airis, ſall be 

tuallie diſheriſhit of all and ſindrie landis haldin in cheif of the 
{aid over- lord; bot his alris ſould not be diſheriſhirt of uther landis 
and tenementis, quhilk the ſaid tratour's predeceſſour held of uther 
over-lordis, aganis quhom he committit na treſoun ;. for, efter his 
deceis, his air has gude richt and titill to recover all the faidis latidis. 
Lib. 4. c. 1. Aſi}. Reg. Dav. c. 24. Quon. attach. c. 13. Mod. ten, 
eur. c. 22. c. 27. in fine. De jud. & 148. e dee | 
Rs EHTTOURIS of rebellis ſould be foirfaltit, Ju. 1. l. 5, c. Kit, * 
of. 40. fa Mart. 1495/0500 109 2969 14 Ni Bit Fes) 01 


7 . 


DE cLArT: tratouris may be ſlane; and quha quetrelis the ſa- C. XIII. 
min committis treſoun. Mar. R. fol. x47. att. 7. 29 Maij, 1 551, 


Ir is ſtatute and ordanit} that nane of our ſoverane Lord's lieges, c. XIV. 
ſpiritual or temporal, of hie or law degre,; ſend ony writingis or cre- noche roger 
dence, be word, with ony perſounis, to thame that ar declarit the the King's te- 
_ rebellis, in ony matter in time to eum, without licence of“ 


# © * 
* 


Gir ony perſoun, beand oppinlie proclamit and denuncit rebel <. xv; 
to our ſoverane Lord, and put to the horn, na debtour àucht and K.— debris a 
ſould mak to him payment of ony debtis auchtand to him befoir t the dd. 
his denunciatioun, nor zit ſuffer ony Officiar to tak or poind ony - we quha is 
gudis in his name thairfoir; bot rather, he beand enemie and rebel; py, 
as faid is, his perſoun may be takin and apprehendit be ony of our 
ſoverane Lord's lieges, and brocht in to the law, to be puniſt for his 
rebellioun: And gif he makis impediment in his taking, he may 
leaſumlie be lane, as commoun enemie to our ſoverane Lord and 
his ſubjectis. 20 Funij, 1550, The Quene' s Advocat, and Andro 
Kilpatrik contra William Kilpatrik, 1 f. c. 69 9. | 


. AnenT allenatiounis and diſpoſitiounis maid be perſounis con- C. XVI. 
vict, or that fall happin to be convict of the ſlauchteris of our ſo- 

verane Lord's father or Regentis. Ja. VI. fol. 2. c. 3. 28 Aug. 

1571. | 


. | 
r G * 8 | 


ANENT alienatiounis, reſignatiounis, and uther diſpoſitiounis, C. xy1. 
maid be ony burgeſſis within this realme, that has maid defectioun 
tra the King's authoritie. Ja. VI. ibid. a8. '7. e d ; 


 Gt1p ony of our ſoverane Lord's lieges intentis ſummoundis a- 1 


ganis ane uther, concerning ony cauſe of heritage or debt bet wix quha is per- 
thame, and it happin the partie defendar to commit ony point of ſewit for ony 


- ſ , 
treſoun thairefter, the perſewar aucht and ſould have- proceſs CONhaincfier hap. 


orm to his ſummoundis, notwithſtanding that the King's Hienes pinis to com. 
| | | r ge mit treſoun. 
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Cauſis criminal. — 


C. XIX. 


— = Ling: ref in that part, or uther the King's Officiar, chargeand all the i 
| 


rebellis. 


c. xx. 
Of gudis per- ning to ony of our ſoverane Lord's lieges, believand and truſtand that 


tening to out- 
lawis. 


Four pointis inti he 
den g, the four pointis of the crown, becauſe thay pertene to tb 


alledge the ſamin to be prejudicial to the richt of his cromm inge. 
ſpect of the treſoun alledgit to have bene committit be the-pars,. 
ESE becauſe the defendar, be the alledgit comminting Ui the 
treſoun aganis the King's majeſtie, was pre nentus citatione,. at the 
inſtance of the perſewar ; and ſwa the committing of theitreſoun +. 
ganis the King's majeſtie ſould not be prejudicial to the 9 


uha callit and perſewit the defendar the time that he was ing's 
fte liege. 5 Julij, 1546, Johne Lord Glamis contra: Jathes Kirk, 
ealdie of Grange, I f. c. 631. e eee 


THe King's letteris beand direct to the Schiref, or ony uther Schi. 


: hare” | : U the lieges 
and indwellaris within the ſchirefdome to paſs in companic with him, 
to ſearch, ſeik, tak, and 8 ony man, beand rebel, and at the 
horn, quhairever he may be gottin, and, gif neid beis, to raiſe fire, and 
uſe all uther meanis poſſibill, in cais of his reſiſtance; or to eſchete ind 
imbring to our ſoverane Lord's uſe all his movabill gudis, be reſſuun af 
his rebellioun ; and to that effect, gif neid beis, to mak opin duris: 
and quhatever be done be thame in executing of the fade letter 
and aſſiſting the Schiref, or King's Officiar, at command of che 
faidis letteris, nane of thame may be efterwart, in ony time cyming, 
callit or perſewit for raiſing of fire, burning of houſis; ſpuilzeing 
of ony gudis pertening to the faid rebel, or tor ony uther thing d 
alledgit wrang done be thame in aſſiſting the Schitef, or ony uther 
the Ring's Officiar, for the effect foirſaid, 20 Jurij, 1544," Kin- 
faunis contra Strowie and utheris. 21 Mart. 1566, William Law 
der contra Cuthbert Cranſtoun, 1 f. c. 735. h = 
Gir ony man intromet with ony nolt, ſcheip, or uther gudis 


the ſaidis gudis and geir pertenit to ony of our ſoverane Lord's re, 
bellis and outlawis; he aucht and ſould reſtoĩr and deliver the famin 
agane to the awner thairof: ; bot becauſe he tnke thame; believand 
that thay wer outlawis gudis, and for na uther cauſe, he aucht not 
to be indytit in the juſtice air, and on na wayis accuſit criminallie 
thairfoir, 6 Septemb. x504, Margaret Johnſtoun contra Johne Kit 
patrik. Becauſe it is leaſum to ony of the King's lieges to tak ct 
intromet with ony gudis, or geir pertening to wot fr quhair thay 
may be apprehendit, to be furthcumand to the King's uſe, and his 
theſaurar, or donatar, as effeiris. Ult. Aug. 1504, Margaret John- 
ſtoun contra Thomas Kilpatrik, 1 7. c. 210. ch 


- 


Haik ar four pleyis or mutes qubilkis ar Ar ok 


crown allanerlie, and ſould be decernit and decidit in his 
court, viz, murther, (quhilk fall be declarit efterwartY burning, 
robberie or reif, and raviſching and deforeing of women. Lag. 
Mal. Mac. c. 4. Lib. 4. c. 13. Aſiſ. Reg. Dav. c. 1. yp KY 


. 7 — 1 | 

| Burning and fire. 509 
AxE Nr unlawis and panis for burning. Fa. I. fel. 12. act. 81. C. II. 
11 Mart. 1426. Vide in eodem parliamento, cap. 82, 83, 84, 85. 


Tu x crime of wilful and malicious fre fall be decernit and treat- c. II. 
it in all thingis in maner and form efter ſpecifyit of man- lauchter, Ot, burning 


and in maner.and. form abone ſpecifyit of leſe-majeſtie. Lib. 4. c. 8. — wüllull 


De jud. C. I 54+ a 


ANENT burning of cornis, raiſing of fire, and raviſhing of wo- C. iv. 
men. Ja. V. fol. 140. act. 99. #23 | 


ANENT the raiſing of fire, and burning. Ja. VI. fol. 22. act. C. v. 
41. 15 Decemb. 1567. 


Gr ony perſoun wilfullie or maliciouſlie raiſis ony fire; quhair- C. vi. 
with uther men's dwelling- houſis, inſicht, cornis, or ony uther gu- hr 
dis and geir, is brunt and conſumit, he may be callit and perſewit may be civilie 
civillie thairfoir, at the inſtance of the partic skaithit, for redreſs _ chair; 
to be maid to him thairanent ; and the deid beand lauchfullie pro- 

vin, the quantitie and eſtimatioun of the skaith ſould be referrit to 

the aith of the perſewar. 10 Feb. 1545. 10 April. 1346, 1 f. 


c. 1088. 
G1 fire, beand negligentlie kendlit, or raiſit, brekkis, and paſſis C. vii. 


out of ony man's houſe, and burnis his nichtbour's houſis, ane or 8 


ma, he, furth of quhais houſe the fire did paſs, ſould not be vexit raiſing be 
nor perſewit thairfoir ; for he has alreddie skaith and ſorrow a- chance. 
neuch throw the burning of his awin houſe: And the like is to be 
underſtuid of ony man's kiln burning be the fire paſſand furth of 

ane uther man's houſe, as ſaid is; and the ſeryandis, be quhais ne- 
gligence the fire was raiſit, fall get thair leave, and tyne thair ſer- 

vice : Bot gif ony man happin to borrow ane uther man's kiln, and 

it happin the ſamin to be brunt induring the time of the borrow- 

ing, he quha borrowit the ſamin is haldin to mak reſtitutioun thairof: 

Bot gif ony man hyris ane uther man's kiln for ſilver, and the ſamin 
happinis to be brunt induring the time of the hire, without ony 

fault committit be him thairanent, he quha hyrit the ſamin fall pay 
nathing thairfoir. Leg. burg. c. 53. 

Item, Gif fire brekis out of ony man's houſe, and burnis ane 
uther man's cornis in the feildis, barn-zaird, or in the barn, he that 

firſt raiſit the fire ſall mak amendis and ſatisfactioun for the dam- 

nage and skaith done be the ſaid fire, De jud. c. 42. Stat. 2. Rob, 


Bruce, 


Gir it happin that ony man be paſſand in the King's gait or paſ- C. VIII. 
ſage, trivand befolr him twa hep feſtnit and knit 1 be 8 f 
chance ane horſe, havand ane fair bak, is lying in the ſaid gait, the burning 
and ane of the ſheip paſlis be the ane ſide of the horſe, and the u- os m 
ther ſheep be the uther ſide, ſwa that the band quhairwith thay ar 
bund tuich or kittle his ſair bak, and hethairby movit dois ariſe, and ca- 
ryis the ſaid ſcheip with him heir and thair, untill at laſt he cumis and 
enteris in ane miln havand ane fire, without ane keipar, and skatteris 
the fire, quhairby the miln, horſe, ſheep, and all, is brunt ; Que- 

6 N | 


ritur, 
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510 
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— 


for the miln, and the horſe, and for all uther damnage and kaith, 


SN 

How this 
crime ſould 
be followit. 


8 


The detendar 


may not ma- 
rie the woman 
deforcit. | 


wife; for gif that wer leaſum, it micht happin, that cairles, and 


4. c. 9- 5 


| | — — | a. 
ritur, Quha fall pay the skaith? Reſpondetur, The awner of the her. 
ſall pay the ſheip, becauſe his horſe ſould not have been — 
the King's hie- ſtreit, or commoun paſſage ; and the millar fall Pay 


becauſe he left ane fire in the miln, without ane keipar; Aſif Reg. 
Dav. c. 81. Ex lib. Sconen. in impreſſo. c. 26. Stat. Dau. II. 


« | - N 


Anent raviſhing of women.” 


D Avrs#rixG is quhen ane woman alledgis that ſcho is deforcit 
be ane man aganis the King's peace; and the woman to quhom 
ſic ane crime is committit, ſould incontinent thairefter, quhill a 
zit the crime is recent, paſs to the nixt town, and thair ſchaw to 
honeſt men the injurie done to hir, and the blude, gif ony wa 
drawin, als weill in hir bodie under hir claithis, as in hir face, to- 
gidder with hir revin claithis, gif ony be; and thairefter ſcho fall 
paſs fordwart on the King's way to the Schiref of that ſchiref- 
dome, or to the Coroner, gif he may be had, and ſchaw the ſa- 
min to him in maner abone ſecifyir ; and fra thyne furth ſcho fall 
paſs fordwart on the King's way, to the cheif caſtel, or cheif Lord 
of the ſchirefdome in the quhilk the treſpaſs was done, and thair 
ſchaw him all the deid as is aforeſaid ; and efter that, ſcho fall op- 
pinlie declair, and mak manifeſt, the ſaid crime in the nixt ſchiref 
court : And then, the plaint beand maid befoir the Juſtice, richtand 
juſtice fall be done to the e. in the ſamin ordour and ma- 

ner of proceſs, as is afore ſaid of the crime of leſe- majeſtie, Lib. 
4. c. 9. De jud. c. 149. Bot it is to wit, that the ſaid woman that 
is raviſhit fal not be heard to complene or accuſe for the felonie 
done to hir, gif it be ſufficientlie provin that ſcho delayit the ſpace 
of ane nicht to mak ſhout in maner abone expremir-; and mairover, 
ſcho, for hir delay, fall be in the King's amerciament, and he 
quha forcit hir fall paſs fre and quite for that crime. Stat. Will 
c. 9. Quon. attach. c. 48. e en SM 


G1e ony perſoun is convict to have deforcit and raviſhitony wo- 
man, the ſamin ordour and maner of judgment fall be kept and ex. 
ecute aganis him, as is ſpecifyit in the crimes abone reherſit: And 
it is na wayis leaſum to him quha is conviR to have deforcit ane wo. 
man, and to have defylit hir, thairefter to marie hir as his lauchful 


men of mean conditioun, micht, be the cauſe and occaſioun- of ane 
pollutioun or raviſhing, perpetuallie be mariage fyle ane maiſt ho- 
neſt woman; and alſwa ane filthie woman micht do the ſamin to the 
gentleſt man, to the great ſhame of thame, thair parentis and freindis; 
nevertheleſs he quha has raviſhit ane woman, and as zit is not con- 
vict thairof, may leaſumlie marie hir, gif ſcho pleaſe, with licence 
of the King, or his Juſtice, and with conſent of hir parentis. Li, 
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Anent robberie. 
HE crime of reif, with all thingis ſpeciallie pettening thaitto, C. 1- . 
ſould be decernit and decidit befoir the Juſtice, and ſould be — 

ſollowit with recent ſhout and cry, in the ſamin maner as ſaid is 
tuiching raviſhing of women, Lib. 4. c. 8. De jud. c. 154. And 

if ony perſoun fallis in the handis of 'reiveris, and is thairefter de- 
leert thairfra, he ſall in all poſſibill haiſt mak ſhout fra ane town 
or village unto ane uther, paſſand to the King's caſtel in the ſchiref- 
dome, within the quhilk the reif is committit, in the ſamin maner 
and form as is uſit in the crime of raviſhing of women. Lib. 4. 
c. . | * 

— It is ſtatute, that na man be heard to perſew for robberle 
or reif done to him, bot gif he mak lauchful ſhout, viz. declarand 
and makand manifeſt the robberie committit aganis him to the Ba- 
ron, or in the baronie, or to the King's Serjand, in the ſamin day 
or nicht that the deid was done: And gif hedelayis abone the ſpace 
of ane day and ane nicht, to ask counſal at his freindis, and ſwa 
rſewis not the crime recentlie, the defendar ſall paſs fre and quite; 
and he to quhom the ſaid reif is done, ſall remane in the King's a- 
merclament. | Stat. Vill. c. 9. Duon, attach. c. 48. 


Anent ſlauchter. 


1 all and findrie to quhais knawlege thir preſent letteris fall . 
cum, David Barclay, ſone and appeirand air to David Bar- —.— — 
clay of Cullernie, depute to Sir Johne Sibbald Stewart of Fife, greit- ceiding be the 
ing: Sen it is neidful and meritabill to beir ſuithfaſt witneſs in the — & 
ſuithfaſtneſs, and ſpeciallie in tha thingis quhilk may ingender preju- | | 
dice to the innocent, that is, that I the ſaid David decliir, and beir | f 
ſuithfaſt witneſs, that upon the xij. day of September 1548, compeirit 43 
befoir me, at the mercat-cros of the burgh of Coupar of Fife, Alex- | 
ander Spens, fone and appeirand air to Matthew Spens of Wolmer- 
ſtoun, and in preſence of mony worthie Lordis, and divers utheris, ex- 
hortit and chargit me, that throw mercie of my office I ſould reſ- 
fave him to the law of Clan-makduf, efter the law of the ſamin, and 
uſe of the countrey, for the ſlauchter of umquhile John Kynnin- 
mouth. The quhilk petitioun be me heard and underſtuid, and being 
rypelie adviſit with divers of the tenentis, and utheris worthie folk- 
is of the erldome of Fife, I thocht and conſiderit, that his petiti- 
oun was conſonant to the law and uſe of the countrey ; for the 
quhilk I grantit and conſentit to reſſave him to the ſaid law and 
uſe of the countrie, he findand ſovertie and borghis thairfoir as ef- 
feirit ; that is to ſay, that he was of the kin of Clan-makduf, he 
fand Thomas Lord Erskine borgh and ſovertie for him; and ſecund- 
lie, that he aucht to have the privilege of the law of Clan-makduf, 
he fand Fobs Stewart Lord of Lorn; and the thrid, that he ſould 
underly the law of Clau-mabduf, quhen and quhair it effeirit, 1 
1 | an 
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I IIS 


C. II. 


Twa kindis of 


man-; ſlauch- 
ter. 


C. III. 


The Sur cuſe, except he be of kin and blude to him that is murthent ;. and 


and quha may he that is narreſt of blude to him, or to the ſtok, fall exclude him 
accute tor 
murther, 


— 


and his borghis beand lauchfullie warnit thairintill, he fand Sir 
John Melvil of Raith, Knicht, ſovertie. The quhilk thing beang 
thus done, I reſſavit the faid Alexander to the faid law, 3 
cie of my ſaid office, and then incontinent be ane wand I ge 
him the King's peace, forbidding expreſlie, upon the King's behalf 
that ony man fould do the faid Alexander” ony injurie or wrang, in 
his perfoun or in his gudis, bot as the courſe of the commonn law 
will, and under the pane of the foirfalting of the privilege of the 
ſaid law: Of the quhilk all and findrie thingis abone expremit, be. 
foir divers witneſſis, the faid Alexander askit at me my teltimonia} 
into writ. In witnefs of the quhilk thing, beeauſe I had not my 
awin ſcill preſent, I procurit with inſtance the ſeill of my fathe+ 
foirſaid, to be ſet to this my preſent teſtimonial, at Coupar, day, zeir 
and moneth foirſaidis, and befoir thir witneſſis, thay ar to fay, Sir 
Henrie Douglas of Lochlevin, Knicht, Archibald Steuart Alder. 
man of the ſaid burgh of Conpar, Robert Barelay my father bro- 
ther, and Robert Stenart fone to the ſaid Archibald, with utheris 


divers. | 


Tra ar twa kindis of man-ſtauchter, the ane is callit mur- 
ther, and the uther callit ſimple ſlauchter. Murther is done pri- 
vatlie, na man ſeand nor knawand the ſamin bot allanerlie the tay- 
er and his complices, ſwa that the cry of the people followis not 
ſuddenlie thairupon, as is uſit in the law of flauchter. Lib. 4. c. 7, 
De jud. c. 154. 

Item, Quhen ony perſoun has committit publi& or privat mur- 
ther, he may be incontinent followit and perſewit with hoy and 
cry; and gif he beis apprehendit, he fall be put in priſon, and fall 
not be lettin furth upon cautioun, except he be lettin to borgh be 
the King's licence in writ, and fall anſwer to the Juſtice at his 
thair coming; and the Coroner, the Schiref, or the Proveſt, ſhall 
viſie the bodte of him quha is murtherit, and the woundis thairof, 
and fall cauſe his Clerk imbreve the ſamin in writ; and thairefter 
cauſe burie the bodie. And it is to wit, that na flauchter done be 
chance or chaud-melle, ſould be callit murther ; for all murther is 
committit be foirthocht felonie. Privat murther is quhen ane is 
flane or drownit, or utherwayis put down privatlie, and is fund in 
ony place, quhairof the finder fall raiſe the hoy and cry, as faid 
is; and the Schiref or Coroner fall cum and viſie the bodie in ma- 
ner foirſaid, and fall tak inquiſitioun of the ſuſpitioun anent the ſaid 
murther : And gif ony perſoun beis fund ſuſpeR, he fall be attach- 
it and impriſonit, as ſaid is: And gif na perſoun beis fund ſuſpect, 
na attachment fall be maid thairfoir, and the deid bodie fall be bu- 
ryit at command of the Schiref or Coroner. Mal. Mak, c. 2. De 
Jud. c. 161. 5 Ty al; 


Is accufatioun of murther, na perſoun may be admittit to 20. 


quha is of farder degre fra accuſatioun: Bot gif murther be dilaitit, 
and fund be way of dittay, then our ſoverane Lord the King fall 
perſew and follow, untill the ſamin be decernit and endit be judg- 

ment. Lib. 4. c. 7. De jud. e. 14. . 4 _— 1 
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N __ Of flauchter; . 71 


TH Alk is ane uther kind of man- ſlauchter, quhilk is callit //mple _ C: 1V. 
ſlauchter, for the quhilk gif ony man be atcuſit, the form of pro- — —— 
ceſs ſall be ordanit in the ſamin maner, and efter the ſamin diſtincti- ter, calit 
oun, quhilk we have alreadie declarit in the titill of leſe-majeſtie. 8 ſlauch⸗ 
And it is to wit, that he quha is accuſit and attachit for ſlauchter, 

{all not be lettin fre upon cautioun to ony dayis, bot gif the ſamiri 
be done be ſpecial. diſpenſatioun or benefit of the King's Hienes. 
Lib. 4. c. 5. Mal. Mak. c. 2. De jud. c. 154. | 


ITEM, In actioun of ſimple ſlauchter, na perſoun ſould be ad- 
mittit to accuſe, bot gif he be of kin and blude to him that is (lane, 
or joinit be homage : Alſwa the wife may be heard to accuſe for 
ſlauchter of hir husband, for ſcho and hir husband wer bot ane 
leſch: And it fall be in the optioun and will of him quha is accu- 
ſit, ather to ſuffer and underly the probatioun to be led and deducit 
aganis him be the woman, or be 1 of ane gude aſſiſe, to 
x na or fyle him of the crime quhairof he is accuſit. Lib. 4. 6.74 


De jud. c. 154. e | 


Gir ony man, beand accuſit at ane uther's inſtance, for reif, c. v. 
thift, or ony. uther treſpaſs, is convict thairof in judgment, and put Str 
to deith, and thairefter ony of the freindis or favouraris of him contemptiout 
quha is juſtifyit, deſirous to revenge his deith, ſlayis him at quhais of the Ning, 
inſtance the ſaid treſpaſſour was accuſit to the deith, he may be callit law. 

and accuſit thairfoir at the King's inſtance, and ſuffer deith as brek- 

kar of the King's peace, without ony remiſſioun to be grantit to 

him, except the ſamin be gevin and grantit to him be the King, with 

conſent of the freindis of him quha is ſlane: And gif it happinis 

that the King, without thair conſent and 8 gevis him ane 
remiſſioun, and grantis him his peace, it ſall be leaſum, notwithſtand- 

ing thairof, to the freindis and kinniſmen of him quha is ſhane, to 

perſew and accuſe him quha committit the ſaid ſlauchter, like as gif 

the ſaid remiſſioun or peace had never bene grantit. Lib. 4. c. 16. 


Quon. attach. c. 58. Aſſiſ. Reg. Da. c. 14. Stat, Alex. c. 24. 


Ir is ſtatute and ordanit, for fa mekil as divers and ſindrie times C. Vf. 
wickit and ungodlie perfounis ſlayis peciabill and richteous men, for 2 e 
envy, or be wickit procuring and deſire of utheris, or throw band tor luit 
luif of thair wiyes, and covetouſneſs of thair landis, and uther gu- f g wite, 
dis, and thairthrow has obtenit and enterit in poſſeſſioun of the his geir. 
landis, gudis and geir of him quhom thay have ſlane ; and to the end 
thay micht the mair eciablic obtene and bruke the ſaid poſſeſſioun, 
thay maiſt cruellie day the bairnis, parentis and freindis of him 
quhom thay flew of befoir, as ſaid is; that in cais the ſaid treſpaſ- a 
ſouris happin to be receptit, helpit or ſupplyit be ony Erle, Baron, 
or ony uther of our ſoverane Lord's lieges wickitlie aganis the law 
of God and of man, quhair it is ſaid, He that flayis with the ſword, 
fall be lane thairwith, the receiptar of the ſaid treſpaſfour ſall be 
callit and accuſit at the King's inſtance, in the ſamin maner as the 
principal committar of the crime ; for all Erlis, Lordis, Baronis, 
or utheris lieges, that dois ony ſic thing, ar fals and menſworn to 
the King and his lawis. * b. 4 N : 

| 1 
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514 Cauſis criminal. * 
C. vIt. II is ſtatute and ordanit, that the husband may not be een fi 
or for the ſlauchter of his lauchful wife, bot gif it be ſufficles 
for thewife's vin that he flew hir, or woundit hir, throw the quhilk 
flauchrer. ſcho thairefter. deceiſſit; for it is to wit, that it happinit in R. 
David's dayis, that ane man of gude brute and honeſt: fame, 
vand ane wife of greit blude and parentage, movit with gude nete 
and thinkand to chaſtiſe and correct hir, gave hir ane euf allanerlie, 
quhairwith ſcho was ſa vehementlie commovit and troublic, that for 
requeiſt of na perſoun ſcho wald nather eat nor drink, and fa cho 
deceiſſit and departit out of this warld; quhairfoir hir freiland and 
kinniſmen callit and perſewit hir husband for hir ſlauchter befoir the 
King; bot becauſe it was notoriouſſie knawin that he flew hir not, 
nor zit gave hir ony deidlie wound, bot allanerlie gave hir ane cut 
thairby correctand and inſtructand hir, and alſwa beirand fic favour 

and afſectioun to hir, to the time of hir deceis, as ane 
band ſould beir and do to his wife, the King aſſoilzeit and 
him fra the flauchter of his wife, and thairfoir maid this law 
ordinance thairanent. Ai. Reg. Da. c. 33. al. 4. 


_ 


hen. 


c. vnn. IT ! ted. foal 1 * | | 
Scheu IT is ſtatute and ordanit, that quhatfumever maner of perſoun 


the memberis invadis, flayis or hurtis cruellie ony Senatour, Advocat, of Seribe 
of ſeſſioun. of our ſoverane Lord's ſeſſioun or college of juſtice, thay fall be 
callit and accuſit as committaris of the crimes of leſe- majeſtie, and 


puniſt thairfoir. 13 Feb. 1543, M. Robert Galbraith contra Johne 
Karkettill, 1 7. c. 593. | 


7 


c. ix. Gx ane horſeman is riding in ony town or way, and it happin 
— pon x his horſe to tramp, or utherwayis hurt with his forder ſute, ony 
tute, man beand befoir him, and thairthrow the man happin to deveis, 
he quha was riding on the horſe, and ſufferit his horſe to do fie-ane 
treſpaſs, may be callit and accuſit thairfoir, as gif he had flane him 
with his awin handis: Bot gif his horſe trampis and ſtrikis ony 
man cumand behind him, with his hinder-feit, ſa that-thairthrow 
he deceis, he quha was riding upon the horſe ſall nor be accuſit 
thairfoir, bot is allanerlie haldin of the law to give the fourt fute 
of the horſe that ſtrak the man to the deith, or ellis the fourt part 
of the price of the horſe to the friendis of him that is Nane; and 
gif thay refuſe to tak the ſamin, he ſould deliver to the Schiref of 
the ſchire quhairin the crime was done; for of the law of this re- 
alme ilk man riding upon horſe ſould keip fra doing skaith the for. 
der feit of his . ; and thay that cumis behind the horſe ſould 
keip thameſelfis fra his hinder feit. Lib. 4. c. 37. 


C. X. ALL vod and furious perſounis ſould be takin, apprehendit, and 
F Famer keipit be thair kinniſmen ; the quhilk gif thair kinniſmen may not 
quha is furl. do, the Juſtice or Schiref of the province is haldin to tak thame, 
ous. and put thame in preſoun: And gif ony furious perſoun flayis 0- 
ny man, inquifitioun ſould be takin, quhidder he did the ſamin be 
feinzeit and diſſimulat wodnes, or utherwayis: And gif it be fund 
that he did the ſamin in furie, he fall be put in keiping, as faid 1s: 
And gif thairefter he commit ony evil or skaith, be negligence ot 
fault of the keipar, the ſamin fall be imputit to him quha ſculd have 
kept him. De oblig. c. 10. + 8 Or 


the pro. 


Or flauchter of foirthocht felonie, and ſuddantie, and fleing to C. XI. 
girth. Ja. III. fol. 53. act. 43. 20 Novemb. 1469. | 


Hs quha is fugitive for ſlauchter ſould be opinlie proclamit, aid C. X11; 
his receptaris-puniſht, Ja. I. fol. 15. act. roi. 1 Julij, 1426. | 


ITEM, Gif ony man ſlayis ane uther, and efterwart is fugitive, C. x11. 
and compeiris hot to underly the law thairfoir, the King may ſeik - . 
out and take all his landis in his handis, and hald thame be the ſlauchtet. 
ſpace of ane zeir and day, within the quhilk time the King may 
ve him remiſſioun for the ſlauchter, and mak reſtitutioun of his 
Radke to him, gif he pleiſis: And gif he is fugitive, and withdrawis 
him fra the law, zeit and day being bypaſt, his over- lord, having court 
of ſlauchter, ſall recover the ſaidis landis out of the King's 3 
and ſall hald the ſamin in his awin handis, ſa lang as the man- ſlayer is 
livand, ſuppois the King, efter the ſaid zeir and day, has grantit 
him grace and remiſſioun for the ſlauchter: And efter the man- 
layer's deceis, his air, be the law of the land, fall recover the landis 
furth of the over-lord's handis. And gif the ſamin over-lord hap- 
pinis to be at that time in the King's ward be reſſoun of his les age, 
the man- ſlayer's landis fall in like maner pertene to him be teſſoun 
of ward, albeit zeir and day be outrun : And gif the King, indu- 
ring of the ward, give and diſpone the ſamin landis, as his eſchete, 
to ony perſoun, the donatar, to quhom the ſamin is gevia, fall 
bruke and joiſe the ſamin induring the ſaid man-flayer's lifetime, 
ſuppois, befoir his deccis, the ſaid ſuperiour, quha was in the 
King's ward, happinis to cum to perfeit and lauchful age, and thair- 
foir has recoverit his landis, quhilk wer in the King's handis be reſ- 
ſoun of ward; for eſchete is movabill, and may be gevin be him quha 
has ow for the time to give the ſamin: Bot it is to wit, that gif 
the ſaid man-ſlayer's landis, quhilkis pertenit to the King be reſſoun 
of eſchete, had bene in the King's handis ungevin and. undiſponit 
at that time, quhen the over-lord cumand to perfeit age recoverit 
his landis furth of the King's handis, the ſaid over-lord ſould in 
like maner have recoverit the eſchete landis, togidder with his awin 
proper landis of heritage. Qu. attach. c. 12. Mod. ten. cur. c. 13. 


Or fauchter in the baronie. Je. I. fil. 15. af. 102. 1 Jalij, © xv. 
1426, oy _ | | 


Or ſlauchter in burgh. Ja. I. Val. 16. ad. 103. ead. C. Xv. 


Or Nauchter in regalitie, and the Officiaris thairof. Ibid. af, c. xv. 
1g. | 

Or the Lord of regalitie, and Magiſtratis within burgh, negli- c. xy11 
gent of thair offices. Ibid. act. 18. | Ve 


Or inquiſitioun of foir-thocht felonie to be takin be ane aſſiſe. c xvill. 


Bid. a. 106. 
Or the fugitoure in foir-thocht felonie, fra burgh to land. Ibid. C. XIX. 
2 | L344 » LES ! : Ta - 


ad. 107. 
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c. xx. THR eountreymen not aſſiſtand the Schiref, ſould doc 
Ibid. act. 109. e e b 1 . 


1 7 
4 


: * 
i - I 
* 


c. XX) MEN-SLAYERIS chargit upon fix dayis, and hot i 


1487. x | 1 


0 , \ . — 1 $..7 * 
5 . # ©: BE 128% 6 4 
C. XXII. Tux man-ſlayer ſould not be relaxit, except he find- caut 


20 Novemb. 1469. 


* * = 
** 


c. Xxlll., Ax RENT man-flayeris takin or fugitive, and of 28 
Ja. IV. Vel. 91. add. 50. 18 Maij, 1491. _ _ atioun. a9 


c. XxivV. ANENT the taking of the King's rebellis, of the W 
and reſſetting of thame. Ja. V. fol. 135. act. 76. 14 Mart. 140. 


C. XXV. ANE man- ſlayer may be relaxit, upon cautioun to ane certane 
day, and beand thairefter denuncit rebel, the dayis of relaxatioun 
ar eſtemit dayis of rebellioun. Mar. Reg. fol. 139. aft. 4. 20 Ju 


11, 1555s 


4 


4 - 4 a 
44 P 


2 "LS" 
. = * — 


c. xxvl. Ac maid anent the ſlauchter of parties, in perſute and defence 
of thair actiounis and cauſis. Mar. Reg. fol. 162, act. 14. ed, 


a * 
ow” » ., 


Of aſh ythment for lauchter: | 


c. 1. D the law and conſuetude of this realme, the aſſychment or 


er af kinbuit maid or adjudgit to be payit be the committaris of 


3 ſlane, is gevin to thame in eontentatioun of the hurt, damnage and 
7 $kaith ſuſtenit be thame throw the wanting of the perſoun that is 
ſlane, and for skaith incurrit be thame thairthrow, and for pacily- 


burſis or diſponis ony ſowme of money, in almons, vel in alias pi- 
05 uſus, be reſſoun of the ſaid ſlauchter, the ſamin aucht not te be 
allowit nor defalkit to him in the aſſythment, without adviſe: and 
conſent of the partie to quhom the aſſythment is maid, or adjudgit 
to be maid, 1 Mart. 1539, The bairnis of James Steuart comre 
Robert Steuart, 1 7. c. 505. 


C. II. Ax baſtard ſone or dauchter may not perſew for aſſythment to 
A 8 be maid and adjudgit to him, in all or in part, for the ſlauehter of 


art of the af. his father, or ony kinniſman on his father's ſide, albeit he be cal- 
yehment ge- lit and legittimat ; quia de jure non intelligitur habere patrem certum. 


vin for his fa- 


ther's lauch- 27 April. 1555, John Montgomerie contra Thomas Barclay. 26 


ter. Julij, 1555, Andro Falconer contra William Maxwell, 1 fl c. 743+ 
CG. Nt. TRE bairnis, als weill baſtardis, being maill or femaill, as the 
A baſtard 


could have bairnis lauchfullie gottin, ſould be participant of the aſſythment 


ſould be denuncit rebellis. Fd. III. fol. 75. act. 120. * rms 


Ja. III. fol. 55. ad. 53. 8 Aug. 1471. Ja. III. fob, aol 


ythment or ſlauchter, to the kin, bairnis and freindis of ony perſoun that is 


ing of thair rancor : And gif the committar of the flauchter de- 


part of the decernit and adjudgit for thair father's ſlauchter: Bot the 2 | 


ps, ww 2 3A $5 ww ws © — pr my 
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| fould not be dividit equallie amangis thame ; betauſe the lauehful aſſyibment 
bairn ſould have twiſe als mekil as the baſtard, or utherwayis at the i, 3 
diſcrctioun of the Judge. 23 Junij, 1542, The bairnis of David ſlauchter. 


Foreſt contra Laird of Clerkingtoùn, 2 7. . 112. 


AsSYTHMENT, or amendis for ſlauchter or mutilatioun, aucht c rv. 

to be payit to the narreſt of kin to him that is ſlane or mutilat, and 20 —_—_ 
ſould be modifyit be the Judge, ſumtimes mair, ſumtimes leſs, efter the ſyhmene 
{tate of the crime, the commirtar's ſubſtance and riches, and alſwa con- ſould be ge- 
form to the ſtate of him that is ſlane or mutilat, and the nombre and 
age of his bairnis ; and the air ſould have his part thairof with the reſt 
of the bairnis, bot not ſa mekil as ony ane of thame ; and the dauch- 
ter of him that is ſlane, not being maryit the time of his ſlauchter, 
ſould reſſave twiſe als mekil as ony of the ſones. 26 Jan. 1533. 
28 April. 1534. And likewiſe the wife ſould have hir part with 
the bairnis 1 Feb. 1452. 13 Junij, 1533. N. Hutchoun contra 
James Makdull. 3 Feb. 1532, Michaell Fraſer contra James Py- 
ot, 1 . c. 929. | 


Ix alt cauſis quhairin aſſythment is decernit and adjudgit to be c. v. 
payit to the bairnis allanerlie of him that is ſlane, the ſamin ſould 28 
be diſtribute amangis the bairnis that ar on life the time of the mak- (gthment to 
ing of the aſſythment; and the airis of the uther bairnis that ar he bairnis. 
deceiſt ſen thair father's ſlauchter, ſould have na part thairof, 4 Feb. 

1551. Bot gif ony of thame in his lifetime maid ony aſſignay to 

his part thairof, and gif lauchful intimatioun was maid of the ſaid 
aſſignatioun, the ſaid aſſigtay has gude richt and titill thairto; be- 

cauſe it is leaſum to ony man to mak a ceſſionar and aſſignay to his 

part of the aſlythment for his father's ſlauchter or freind's. 28 4- 


pril. 1534, 1 . c. 1133. 


Err ony man that is kinniſman to him that is ſlane, perſew, at c. vi. 
his awin inſtance allanerlie, for aſſythment to be gevin to him, and u 52: * 
intentis not the actioun likewayis at the inſtance of the remanent kianiſman to 
kin and freindis of him that is ſlane, nor zit makis ony mentioun, oo 
nor ſchawis quhair he has requirit thame to concur with him in Jihout the 
the cauſe, and of thair refuſal; he his alane has na powar to per- reſt. 

ſew for the ſaid aſlythment, notwithſtanding that he offer cautioun 

that the remanent kin and freindis fall hald firm and ſtabill all that 

is done be him, or is decernit to be payit to him, and mairover of- 

fer ane ſufficient letter of lanes for all the kin and freindis, befoir 

he intromet with ony part of the aſſythment to be adjudgit to him. 

23 Feb. 1541, M*Cartnay contra N. 2 f. c. 61. 


ANE letter of ſlanes ſould be ſubſcrivit be the principal perſounis c. vil. 
of the four branches of him that is ſlane; and zit nevertheles the r 60 
ſamin is ſufficient, beand ſubſcrivit be the maiſt part of the kin and qganes. 
freindis of him that is ſlane. albeit certane of his four branches 
conſent not thairto ; becauſe in this cais of aſſythment, he quha 
callis firſt for aſſythment is preferrit for obtening thairof to utheris 
nearer to him that is ſlane, albeit that thay quha be nearer to the 

deid cum and perſew efter him, and that in reſpect of thair negligence 
in perſewing the deid's ſlauchter. 24 Julij, 1541, 2 f. c. 22 8 
IF 


i 
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c. vii. Grr ony perſoun obtenis ane decrete aganis ane ather, decern 
ne, 2 and him — — and pay ony ſowme of mia ; ot do ony deid 
ſould not have for aſſythment of the ſlauchter of ony of his freindls or for mutilati- 
the ami **- 0un of himſelf, the ſamin ſould have na executioun untill the ob. 
deliver a lettet tenar thairof deliver, at the leiſt lauchfullie offer, ane ſufficient letter 
ot lanes. of flanesfor the ſlauehter to the commitarthairof, or ane ſufficient ler. 
ter of reconciliatioun for the mutilatioun to the committar of the 
ſamin: And it is to wit, that ane letter of ſlanes or reconciliation 
is not ſufficient, except the ſamin be ſubſcrivit be the four princi- 
pal parties and branches of him that is ſlane or mutilat, gif the la- 
min can be knawin ; utherwayis, the ſubſcriptioun of thre of thame, 
or of fewer, is ſufficient. 28 Mart. 1556, Johne Blair contra 


Johne Montgomerie, 1 f. c. 1201. 


Anent lawborrowis, coincident alſwa with the 
former titil anent ſlauchter. | 


GE URE men, fic as taskeris, hyndis, or cottaris, beand chargit 
or wo: to find lawborrowis to ony man, ilk ane of thame may be reſ- 


fund be pure ſavit to be lawborrowis for utheris. Item, Na pupil nor perſoun 

TY and pu- beand within the age of xij. zeiris, may be cone to find lawbor- 

. rowis. 2 Decemb. 1532, Johne Seytoun contra Thomas Ballin- 
gall, 1 #. c. 585. | 


c. 11. Gir ony craftiſman within this realme urches our ſoverane 
Anent lau. Lord's letteris, chargeand our ſoverane Lord's lieges to find law- 


b is t 2 3 8 4 
be fand be borrowis to him, his kin, freindis and fervandis, the perſounis char- 


ane crattiſ- git ſould not be compellit to find law-borrowis to all and ſindtie 
ns N of the craft; becauſe in this cais thay ar not all freindis to 
him that ſeikis the lawborrowis, quhidder he be Deacon of the 
craft or not. 10 Aug. 1567, Thomas Paterſone contra Andro 


Urquhart, 1 f. c. 584. 


c. 11. AN beand chargit to find lawborrowis to ony communitie or 
* — multitude of pepill, of greit nombre, he may raiſe our ſoverane 


rowis to a Lord's letteris, and charge all and ſindrie the faid perfounis, be opin 
communitic proclamatioun at the mercat-cros of the fchirefdome, or burgh, to 
of perſounis, compeir at ane certane day befoir the Lordis, to heir and fe the ſaid 
ſovertie fund: And gif the ſaid day thay compeir not, thay fall not 
be heard efterwart to ſeik ony farder lawborrowis perſonallie, for 
thame awin ſelfis, fra him at quhais inſtance thay war ſummoundit. 
7 Mart. 1541, William Reid contra the inhabitantis of the ſebiref- 


dome of Air, '1 t. c. 663, 


C. IV. GIr ony man brekis the lawborrowis of peace fund be him to 
The brekarof ony of the King's lieges, the King, nor nane of his lieges, may 


lawborrowi : f 
Could be firſt call or perſew him for the ſamin, or to content and pay the pane 


one cri- thairof, untill he be firſt accuſit and convict thairof eriminallie be- 
be wn * foir the Juſtice or his deputis ; becauſe the civil cauſe aucht and 


civillie. ſould be reſpeitit and delayit untill the criminal be firſt decidit. 
2 April. 1517, The King contra Robert Creichtoun, 1 f. 6. 364 
| ae 


— ee, Falſe. 5x9 


Gr r ane find ſovertie and lawborrowis under atie certane partie, to ay | 1 
anc uther, that he ſall be harmleſs and skaithles of him, and it hap- mis fund be 
in eſterwart out of ane chaud-melle, or ſuddentie, that ilk ane of ane to de, 
thame ſlay uther, the King and his ITheſautar has juſt actioun aga- je Tarot > 
pis the ſovertie for payment of the pane, notwithſtanding. that the efter ſlapis u- 
principal partie quha fand the ſaid lawborrowis is ſlane; and the ſo- *"s: 
vertie in this cais aucht and ſould be releivit be his air, for 23 he 

became lawborrowis and ſovertie. 9 Julij, 1545, The King con- 
da David Balfour, 1 f. c. 68. | 8 
ten, Gif ony man findis cautioun and ſovertie of labortowts 
to ane uther, under ane certane pane, and thairefter brekis the ſa- 
min, the King has juſt actioun and cauſe to perſew him, or his cau- 
tioner and ſovertie, for the haill ſowme and pane under the quhilk 
the lawborrowis wer fund. 5 Mart. 1549. ult, Julij, 1561, The 


The/aurar contra Johne Sincler / Dryden, 1 f. c. 1114 


* CTC NOT T 


Oy ſovertie askit be ony partie of utheris. 7a. | fol. 22. af. C. VI 
143. 6 Mart. 1429. Ja. II. fol. 22. ad. 13. 19 Jan. 1449. Ja. © 
II. fol. 14. & Gf © 33, . 


 AnenT finding of lawborrowis. Ja. IV. fol. 91. a8. 49. C. vit. 
18 Maij, 1491. | | 


THAT the pane of lawborrowia fall be equallie dividit betwix c. viii. 
the King and the partie offendit. Ja. VI. fol. 11. a#. 11. 20 Ofob, 


1579. 


Concealing of hurdis and theſauris. 


A. theſauris and hurdis fund in ony place or land within this C. i. ; 
41 realme, pertenis to our ſoverane Lord the King, Lib. 4. c. 7. oh = bp 4 
And gif ony perſoun findis ane hurd, and fraudfullie detenis and conceilis the 
conceilis the ſamin, he may be callit and accuſit thairfoir, quhidder amn, maybe 
ony perſoun compeir to perſew him thairfoir or not, in the ſamin ſec-majetiie. 
form and ordour of proceſs as is abone ſpecifyit in the crime of 


lſe-majeſtie, Lib. 4. c. 4. Leg. Foreſt. c. 16. De jud. c. 25. 


Anent falſet. 


1 crime of falſet is general, and comprehendis divers and , 1. 
ſindrie crimes, ſic as fals chartouris, inſtrumentis, or writtis, (Fg. 
of fals mony, of fals meſouris, of fals wechtis, and fic uther crimes 
of falſet, of the quhilkis ane man may be accuſit and condemnit. 
As to the ordour and form of proceſs, quhilk ſould be kept in all 
and ſindrie thir crimes, the ſamin is ſufficientlie declarit of befoir in 


the titill of leſe-majeſtie. Lib. 4. c. 10. De jud. c. 154. 


Ir is to wit; gif ane man be convit of the making of a fals CAL 
chartour, thair is ane diſtinctioun to be obſervit and kept, ert 3 
quhid- * 
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quhidder theſamin is the King's chartour, or of his over. lord, ot of ane 
privat perſoun. Gif it be the King's chartour, or the chartour of 
bis overlord, he quha is convict of ſalſet thairanent befoir 
Juſtice, ſould be condemdnit as a tratour, as for leſe-majeſtie; And 
gif the ſamin is the chartour of ane privie perſdun, he quha is con- 
vict thairof fall not be fa ſcharplie and ſtrictlie delt wih in judg- 
ment, and zit ſould not eſcape without ane great corporal-punifh- 
ment, uſit and wont in fic crimes of falſet; the quhilk is puniſht 
at the King's will, be tinſal or mutilatioun of ane or ma memberi; 
of his bodie, except the King, of his Joins and ſpecial favour, dif. 
penſe thairwith, and forgive ſic treſpaſſouris thair life or memberis. 
Lib. 4. c. 10. Aﬀiſ. Reg. Da. c. 28. De jad. c. 19. 
Item, Gif ony man is convi to have maid fals chartour or in. 
ſtrument, his hand fall be cuttit off thairfoir, and alſwa he quba 
knew the making thairof, or was art and part of the ſamin, fall be 
puniſt in the like maner. Leg. For. c. 31. De jud. c. 74. 


c. 11. Or fals Notaris and witneſſis, counſellaris and uſeris'of falſe. 
Ja. V. fol. 129. att. 50. 3 Decemb. 1540. 3 
C. v. Pax of fals Notaris, uſeris of falſet. Mar. Reg: fol. 155. 
| at. 26. 1 Feb. 1551. Mar. Reg. fol. 163, act. 18. 20 Junij, 1555, 
Ja. IV. fol. 103. ad. 28. 11 Mart, 1503. * 


c. v. Ax ENI puniſhment of fals witneſſis. Mar. Reg. fol. 165. af, 
22, 20 funij, 1555, 


C. VI. Gir ony man beis convict to have maid ony feinzeit or fals in- 
Falſet in in. dorſatioun upon our ſoverane Lord's letteris, or ony uther ordinar 
dorſatioun of 8 . . . 
letteris. Judge within the realme, he may be chargit to enter his perſoun in 

ward, thairin to remane, upon his awin expenſis, ay and quhill he 
be fred be the King's Hienes; and alſwa, all his movabill gudis 
pertenis to his Hienes, as his eſchete, to be diſponit upon be him 
at his pleaſour. 29 Mart. 1531, The King contra Duncane Crau- 


furd, 1 f. c. 315. 


N Gir ony man within burgh committis falſet willinglie, in wey- 
ao _ ing and meſouring of ony thing, quhatever it be, as nolt creiſh, or 
meſouris, ſwyne ſeam, and is convict thairof, he fall pay ane unlaw of vilj. s. 
thairfoir, Leg. burg. c. 71. 
Item, He that is convict of falſet in meſouring or weying of 5 
uther thing, fall pay àne full amerciament unforgevin, and 
mak amendis and ſatisfactioun to the partie, Leg. burg. c. 51. 
Item, It is ſtatute and ordanit, that quhaſoever committis ony 
falſer in wechtis and meſouris, and is convict thairof within burgh, 
he fall be chaſtiſit, (caſtigabitur) be the Baillies of the burgh, tor 
his treſpaſs, for the firſt, ſecund and thrid time. viz, be ane unlaw 
of viij. s. for ilk time; and beand convict thairof the fourt time, 
he fall be in the King's mercie for his life and memberis; becauſe 
the crime of falſet pertenis to the King's court, and the unlaw with- 
in burgh may not exceid the ſowme of viij. s. and thairfoir in this 


cais the ſamin crime may be puniſht at the Kiug's will and 1 


* 
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and be ane 3 x. Ab. Lib. commiſſ. leg. port. 371. Leg. 
4. 1. reſt. c. 5. 8 ro thee LU og $3158) 
+ tem, Git 9. perſoun is convit, be inquiſitioun takin be the 
Baillies, of falſe meſouris and weichtis, his life, landis and tene- 
mentis fall be in the King's will, and his air fall be diſheriſhit, ex- 
cept the King grant and give his ſpecial difpenſatioun in the contrare. 
* It 75 ſtatute and ordanit, that eommoun 2 wechtis, 
that ar leill, be kept in buying and ſelling,” and that all men with- 
in this realme keip the ſamin, ſwa that thay uſe not a leſs pund and 
2 mair, or ane leſs boll and ane mair; and gif ony be convict to do 
in the eontrare, not uſing leill meſouris and richt weichtis, he fall 
pay ane unlaw of viij. ky to the King. Aſif. Reg. Da. c. 14. 


Fals meſourts. J. IV. fol. 4. e. 4. 26 Junij, 1499. © CE. vIII. 

Or fals money. Ja. II. fol. 31. ad, 30. apud finem. 29 Jan. C. 1X. 
Ugg.» e wi nds e eee e ace rev e 

THAT na deniets of F rance, cortis nor mailzeis, be tane, nor 6. 
brocht hame. Ja. III. fol. 55. at. 5 1. 20 Nov. 1469. 


 AxENT'the hame- bringing of fals cunzie, and uſing of the ſa- C. xt. 
min within the realme, and alſwa anent forgearis and makeris thair- 
of within the ſamin. Mar. Reg. fol. 173. act. 4. 4 Junij, 1563: 


Or chame that counterſcitis the King's money. | Ja. V. fol. 142. C. XII. 
at, 106. 14 Mart. 1540. 2 


Fa Ls cunziè ſould be clippic. 2 VI. fol. 17, act. 24. 15 De- c. XIII. 
cemb, 1567. | 


Adulterie, 


| DULTERER parting in adulterie ſould be denuncit rebel, C. 1: 


and tynes all his movabill gudis. Mar. Reg. fol. 154. act. 
21, 1 Heb, 1551. | | "ks 


No roux and manifeſt adulterie ſould be puniſht to the deith. c. 11. 


Mar. Reg. fol. 175. aft. 9. 4 Junij, 1563. Ja, VI. fol. 5. a8; 5. 
24 046%, 1581. 


CouuirTARIs of inceſt ſould be puniſht to the deith. Fa, VI. C. 11. 
fol. 13. act. 15. 15 Decemb, 1567. 8 


ANENT the filthie vice of fornicatioun, and puniſhment of the 
ſamin. Ja. VI. ibid. act. 14. e EE 


—S 
HAIR ar twa kindis of thift, the anc is publict, the -uther 2 3 
IL privat. Publict and manifeſt thift is, quhen the theif is ta- of chift. 
kin and apprehendit, havand in his poſſeſſioun the thing that is 
thiftuouſlie ſtollin, ſic as he quha, beand followit be the awner of 


6 Q, the 


C. IV. 


l * e — —— 
| Cauſis criminal. | > 
the gudis, is takin reid hand, that is, in hand barand, t wh e. 
beirand. Privat thift is, quhen ane is ſuſpectit or delatit for wirt, 
be the fame and brute of the countrey, or be way o 
Troctut. Corem c. 1111 d ro 


9 
” 
8 1 * 
1 Nen, . 
it thatd nd? - 
"IS >» & > Lu i 


c. 11. Gx ony perſoun beand ſuſpect and. defamiĩt of thiſt in ane pro- 
Of opin and vince or twa, is fund and apprehendit without ane male 
maniteſt chit. ill give ane pledge or borgh for him, he fall be judgit — 
manit as a provin and declarit theif. Lib. 4. c. 11. Seat., lex! c. 19 
Gif ony perſoun has ſtollin ony cattel or gudis, 'andibeand fol. 
lowit with clamour and ſhout of the nichtbouris,”is appre 
in poſſeſſioun thairof, he may incontinent. be demanit ab ane Goh. 
moun theif: And ſiclike, gif in the ſicht of the nichebouris fol. 
lowand him, he leivis the cattel or gudis ſtollin, nevertheles hem 
be judgit and demanit as ane convict theif. Lib. 4. c x; . 
Reg. Da. c. 26, Stat, Alex. c. 16. 


i ns * 1 62884 10 
c. 111. Gx ony perſoun be challengit for thift, in quhais poſſellivun 
Ol him that nathing is fund nor apprehendit, and the challenger or perſewar 
bs ror ak'® has nathing aganis him, he that is challengit fall mak his purgatioun 
be the aith or aſſiſe of xxvij. men. Lib. 4. c. 838. 
c iv. Gir ony man is challengit of thift, and may find na borgh to un- 
Of ane i, derly the law, the King's Justice fall take him, with all that he has, 
engit of thift, 8 
havand na to underly the law ; for anent ane theif that may not find ane 
borghis. it is ſtatute, that gif he was takin reid hand, and has ane perſewar, 
certanlie he fall haiſtelie, and but delay, thole the law: And oi 
thair be nane to follow him, he fall be kept in preſoun to the nix 


court, that men may get knawlege of him, and perſew him, gif 


thay pleiſe. Aſiſ. Reg. Da. c. 2. 


c. v. AN ENx ſteillaris of grene wod and frute, &c. 7a. I. fol. 6. 
act. 36. 12 Mart, 1424. 


c. vl. SrEILLARISs of wod ſould be puniſht in the place quhair the 
crime is committit. Id. ad. 37. 1 "a VE 


c. vu. Fon brekkaris of dowcottis, cuningairis, parkis, and ſtankis. Ja. 


V. fol. 119. ad. 13. 7 Funij, 1535. Ja. III. fol. 59. a8.'73, 74 
9 Maij, 1474. Mar. Reg. fol. 167. act. 33. 20 Junij, 1555, * 


. f af wc. MBE 


C. Vil, JUSTICE ſould be done upon theives in all haiſt. 7a. I. fal. 24 
act. 159. 22 Odflob. 1436. 2 711 0 2 1 


c. 1X. OF thift-bute. 7a. I. Did. 4d. I 54. 


C. X. IT is to wit, that gif ony horſe or kow is takin away wrangout- 
2 1 lie fra ony man, and thairefter is fund be the awner thairof in poſ- 
einn cattsn ſeſſioun of ane uther man, the awner ſould find ane borgh in the 
handis of ane Officiar, under quhais juriſdictioun he findis his bal 

or cattel, that he fall lauchfullic perſew the ſamin; and then the 

cattel ſould be attachit be the Officiar, to be enterit at the ſute gf 

the challenger, and ſould be gevin to borgh to him quba bas the, 


— — — 
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min in poſſeſſioun, 'befoir witneſſis, that he ſall exhibite the ſamin 
peiſt, or cattel, in hyde and hair, at ane certane day and place, to 
the challenge of him quha clamis the ſamin; and at the ſamin 
time of the finding of the ſaid borgh; the Officiar fall cauſe tw a 
eil men, thairto ſworn, to appriſe the ſaid beiſt or cattel; and the 
price and ſowme to the quhilk it was compriſit ſall be chterit in 
court, gif the beiſt, befoir the day, happinis to be ſtollin, or ellis 
to be ſworn and provin be aĩth to be deid: And gif the beiſt in the 
mene time happin to die, the defendar aucht to bring to the court 
ane pruif thairof, iz. the top and tail, hyde and hair of the beiſt 
that was challengit; the quhilk beand done, he ſall enter for him 
the ſowme to the quhilk he was compriſit, and the perſe war may 
clame the ſamin like as he micht the beiſt itfelf that was eompriſit, 
gif the ſamin had bene enterit in court: And gif the defendaf 
findis not the beiſt to be deid, bot eriteris the ſamin in court, the 
perſewar may challenge it eriminallie, gif he pleiſis, alledging that 
the ſamin was his lauchful and hame-hald cartel, the quhilk was 
thiftuouſlie ſtollin fra him ſic ane day, fic ane zeir, and with-hald- 
in fra him fic ane ſpace of time; or it is fre and leaſum to him to 
challenge the ſamin civillie, alledging the horſe or beiſt to be his 
2win hame-hald gudis; and wrangouſlic ſtollin fra him, to his da- 
mnage and skaith, extending to fic ane ſowme, and offeris him rea- 
die to preive the ſamin as law will. In this cais, gif the defendar 
proponis the titill, or the maner how the beiſt came to him, as be 
laying or ony uther lauchful titill quhatſumever, and defiris ane 
day to call his warrand thairanent, the ſamin ſould be grantit and 
gevin to him; at the quhilk day gif the warrand compeiris, the 
defendar ſould leive the beiſt in the hand of the warrand; and the 
ſamin beand done, the warrand ſould find ane borgh, that gif it 
happinis the cattel to be win fra him, he ſall content and pay to 
the defendar the price quhilk he gave for the ſaid beiſt or cattel. 
And the purſuer ſould challenge the warrand, and the warrand ſall 
mak anſwer thairanent, or then tyne the ſamin ; and ſwa the mat- 
ter may be defendit and delayit to the thrid warrand, and na 
langer; for it behoves him to anſwer ſimpliciter thairto: And 
gif na reſſonabill cauſe be alledgit in the contrare, the perſewar fall 
hame-hald, and with him away have, the faid beiſt or cattel, ha-' 
vand twa witneſſis with him, makand faith, and preivand the ſamin 
to be his proper gude, conform to his clame, and that he never 
gave, ſauld, nor ony maner of way annalzeit the ſaid beiſt or cat- 
tel to ony perſoun. Mod. ten. cur. c. 13. Quon. attach. c. 4. 


Gir ony man findis ane horſe, or uther beiſt, ather ſtollin or c. x1. 
ſtrayit away fra him, in ony uther man's poſſeſſioun, within ony u Su gie 
burgh of this realme, within the boundis of ony Judge ordinar — witkin 
without burgh, he may cauſe the ſamin be arciſtit be ane Officiar of bund. 
the ſaid burgh, at command of the Proveſt or Baillie of the burgh, 

or of the uther ordinar Judge, quhill the baver or poſſeſſour of the 

ſaid horſe find cautioun to anſwer thairfoir as law will: And gif he 


offeris na cautioun, he that clamis or challengis the horſe, preivand 


him to pertene to him as his proper gudis and geir, aucht and ſould 
have the ſamin deliverit unto him; the quhilk gif he dois in ma- 
ner abone ſpecifyit, he may never be callit for ſpuilzie or wrangous 


in- 
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Cauſis criminal. 


C. XII. 


Thitt done to . : | | | 
religious per- Clerkis, wedowis, or fra ony uther perſoun, that may — 


ſounis. 


6 
Thitt-bute 
forbiddin. 


C. XIV, 


C. XV. 


Anent theives 


gevin be the 


King to ony eſcapis and paſſis away without the King's licence, knawlege, ot in- 


of his lieges 
in keiping. 


intromiſſioun with the faid horſe or beiſt in ony time cuming 
nij, 1568, William Guild contra Alexander 'Waddelj 1 


Stat. 2. Ro. Bruce, c. 9. 


of ane Erle, dois in the contrare, he fall give to the King ane a 


. 


fol. 18. act. 27. 15 Decemb. 1367. | 


him be taking of his life, or ony part of his landis or herirage : 


1 
7* 1 


Ir is ſtatute, gif ony man ſteill or reive fra ony — 
the fin. 


gular combat, fic as perſounis of the age of Ix. zeirisor main of lam; 
mutilat or menziet perſounis, Lib. 4. c. 4. the compleinetdall paſs and 
complein to the Lord of the ground, or his Baillie, quha 22 
tinent cauſe aſſign ane certane reſſonabill day, and takiinquiſitionn 
be ane aſſiſe of the nichtbouris, of the doing of the-faidwelpak; 
And gif the committar thairof is fund and convict, ot zit i fugitive 
fra the law, the partie complenand fall be fitſt ſatisfyit of thepuds 
and geir fund in the ſaid theif's poſſeſſioun, and the reſt of his gu- 
dis fall pertene to the Lord of the ground quhair the fd whift is 
committit: And gif the ſaid thift happinis to be commitiit within 
the King's domane, the Schiref fall tak inquiſitioun in maner foir- 
ſaid, and the partie beand ſatisfyit, the reſt of the theif 8 gudis fall 
pertene to the King as eſchete. Aſiſ. Reg. Dav. c. 38. Hut. Alex.c. x, 


IT is defendit and forbiddin, that na man tak meid nor thiſt bute 
fra or for a theif ; and quha dois in the contrare, and is convict thair- 
of, ſall pay ane greit unlaw to the burgh, and fall render to the 
King the meid or bud quhilk he tuke; and he that gave the faid 
thift-bute or bud, ſall be demanit and juſtifyit as ane provin and 
convict theif: And gif he that tuke the bud has not of his ain to 
pay the ſaid unlaw to the King, his perfoun fall be put in preſoun, 
thairin to remane at the King's will, reſervand always in this cais to 
all Lordis thair liberties and fredomes grantit to thame be our ſove- 
rane Lord's predeceſſouris heiranent. Stat. 1. Ro, Bruce, e. 7. 


—_ a two ta fwd e © of 


Item, It is ſtatute and ordanit be King David, that na man ſel 
ane provin and convict theif for na maner of meid nor freindfhip: 
And gif ony man, Erle, or uther havand the privilege and fredome 


merciament of ane hundreth ky ; and gif ony uther dois fic a 
thing, he fall give to the King xxxiiij. ky, and the theif ſall be 
outlawit, and baniſht aff the realme : And gif he beis efterwar 
haiſtelie tane, he ſall be juſtifyit for the ſaid treſpaſs.” Aſie Reg. 


a. _— A dt.OOOHo Sod wm Xo 


AXENT thift, and reſſet of thift, takand of preſoneris be theives 
or bandis, for ranſoumis, and puniſhment of the ſamin. Ja. VI. 


Ax theif or uther man, gevin in pledge for on man, clan, or ſur- 
name, and gevin be the King's Hienes to ony of his lieges, gif bc 


telligence of his keipar, he quha had him in keiping may not be 
puniſht in his life, landis or heritage, or ony part thairof, notwith- 
ſtanding that he cum in the King's will thairanent ; becauſe thc 
King may not, be declaratour of his will, excede the penaltie of 
the law dew for that crime, and thairfoir, for fic a crime, puniſh 


S E 5 1 . 
dim: And gif his Hienes utherwayis dois, the ſamin is of nane 
avail, and the landis and heritage takin thairfoir aucht and ſould be 


reſtorit agane be the Lordis of counſal and ſeſſioun. 27 April. 
1543, Lord Zeſter contra Lord Fleming, x f. c. 583. | 


Ir is leaſum to ony man followand the fute of a theif, or beiſt c. XVI. 

thiftuouſle ſtollin, with ane fleuth-hound, to enter within ony . f 

man's landis, without licence of the Lord of the ground: And gif fleut-bound. 

ony man enteris without licence, and apprehendis the theif with 

the gudis in his poſſeſſioun, to the valour of xv: d. the theif ma 

be, without delay, condemnit thairfoir. Lib. 4. c. 35, 

item, It is ſtatute, that na man ſtop or let ane ſleuth- hound, or 

ony perſoun * with him, to follow theives, or to tak and ap- 
rehend treſpaſſouris : And ſiclike, that na man troubill ony per- 

— followand theives, or uther miſdoaris, without ane hound; 

and quha dois in the contrare, and is convict thairof befoir the Ju- 

tice, fall be judgit as ane receiptar of treſpaſſouris, and thole dome 

thairfoir. Stat. 1. Ro. Bruce, c. 5. Stat. 2. Ro: Bruce, c. 7. 


 QUHASOEVER N 0D" ane theif committand thift, and , 
thairby doand him harm and skaith, he ſould raiſe the cry with may be takia 
ane horn, gif he ony has, utherwayis with his voce and mouth, and ſlane-. 
and mak the King's Baillie to be certifyit thairof, and fall mak 

him preſs, efter his powar, to tak and apprehend the theif ; the 

uhilk gif he dois, he fall keip him untill the Baronis and the 

ing's Baillies be convenit, and do juſtice upon the theif, efter the 

law of the land: And gif the theif, perceiving himſelf to be eſpy- 

it, takis the flicht, and runnis away, it is leaſum of the law to ſlay 

the ſaid theif, and affix his heid upon the nixt gallows. Lib. 4. 

A rx "A | 

Item, Gif ony man findis and apprehendis ane theif, committand 

thift of his gudis and geir, and ſlayis him in privie, without ony 

lauchful ſhout, cry or declaratioun of thift maid to the King's Bail- 

lie, the parentis and freindis of him that is ſlane, gif ony be, and 

failzicing thairof, the King's Baillie, may perſew the committar of 

the ſlauchter, as ane man-ſlayer, aganis the law of the realme. 

Quon. attach. c. 43. Lib. 4. c. 32. "3 

Item, Gif ony man findis ane theif brekand his houſe, and 

ſteilling his gudis and geir within ſilence and time of nicht, and ſlay- 

is him, or hurtis or woundis him, ſwa that thairefter he deceis of the 

ſamin wound, the doer thairof fall na wayis be callit or accuſit thair- 

foir: Bot gif he dois the ſamin efter the ſone riſing, in time of day- 

licht, he fal die the deith thairfoir as ane man- ſlayer. De jud. c. 72, 


Ir is leaſum to the perſewar for actioun of thift, to perſew the F 4 
ſamin in the beginning, civillie or criminallie, as he pleiſis; becauſe perſewit fin- 
he may challenge his gudis and geir as paſt away walth fra him, or drie wayis.. 
utherwayis out of his poſſeſſioun, and preive the ſamin, be ſufficient 

witneſſis, to be his awin proper gudis, and ſwa ſeik ſimple reſtituti- 

oun thairof, albeit the ſamin in verie deid wer ſtollin fra him; or 

gif the poſſeſſour of the gudis and geir refuſis to mak reſtitutioun 

thairof, the awner may challenge the ſaidis gudis and geir as thift, 

and alledge that the retcinar thairof is ane theiſ, and that he thiftu- 


6 R | ouſlie 
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ouſlie, aganis the King's peace, tuke and caryit away the fädis gw 
dis and geir; and may offer him readie to refer the famin to the 
Eknawvlege of ane inqueſt; And gif the defendar atledgErhe fin 
to be his awin proper gudis and geir, and the aſſiſe, be"thair'dali. 
verance, teſtifies the ſamin to be of veritie, he fall be clengit, ang 
paſs quyte; except the perſewar alledge the contrate atidirhe"allif- 
do teſtiſie the ſamin. Trust. Coron. c. 3. i 


C. XIX- Hx that is aceuſit and convict befoir the Juſtice, ob common 
an opin thift, may not thaĩrefter be — borrowit with ſil- 
ver or uther gudis: And gif ony fic theif cum in the Schief court, 
the Schiref fall accuſe him of opin thift, ſuppois he have na 
partie followand him: And gif that he denyis thift, and all chat 
pertenis to thift, he ſall be put to the * aunè aſſiſe; 
and gif he be clengit be deliverance of ane aſſile, he fall paſs que, 
and the perſewar ſall be in ane unlaw to the King, B. 
uther, for his wrangous perſute: Bot gif he be fylit be bethe 


or 
1 
ſiſe, juſtice fall be done on him but delay, as gif he had bene con 


demnit befoir the Juſtice. Mod. ten. cur. c. 25. Quon. attach. c. 25. 
Stat. Alex. R. c. 6. le 40g 2100915496, eee 
|  Trem, It is forbidden and defendit, that in ony ume heirefter 
thair be ony dome or maner of judgment, be water or pit, id the 
quhilk theives had wont to be drownit, nor zit be hot ane, the 
uhilk in auld time theives wer wont to beir in thair handis3 bot 
fra this furth it is ordanit, that gallowſis be'maid, that theiyes 1 
be hangit thairon. Stat. Alex. c. 6. Aſif. Reg. Dod. e300 
Item, Gif ony theif be apprehendit within burgh, with oll 
breid, to the valour of ane halfpeny, he fall be ſcourgir throw the 
town; and thàirefter, with the valour of abone ane halfpeny; and 
within twa penies, he fall be mair ſchairplie ſcourgit ; and thaireſter, 
for ane pair of ſchoes, to the valour of iiij. penies, he fall be put 
in the joggis, and then baniſht the town ever; and thai 
efter, Ge viij. d. and a farding, he fall be put in the joggis and 
thairefter ane of his luggis cuttit and baniſſit, as ſaid is3"ahUthair- 
* efter for xvi. d. and ane halfpeny, he fall be put in the joggis, and 
. his uther lug cuttit, and be baniſhir, as faid is: And gif he be ta 
£Y kin at ony time thairefter with thift, to the valour of 'viije d and ane 
halfpeny of farding, he may be hangit thairfoir. Iren Gif on 
theif be takin with thift, of xxxij. d. and ane halfpeny, he ma 
be hangit thairfoir. Leg. burg. c. 142. Stat. Wiil. c. 16. De Jud. 
6. 4 | Alete „ ben nin 
C. XX. Na theif ſould be hangit for ony thing that is of les pries hot 
In quhat caiſ- . , . : 
ic a thei twa ſcheip, quhairof ilk ane is worth xvi. d. Aſſiſ. Reg. Dav. c. Is 
ſould not be Quon. attach; c. 44. „nee 1 p 5 2 x: etre 25 LA 2 
hangt. tem, Na theif ſould be hangit for ane burden-ſek, ſuch as for 
the thift of ane veill, or of ane ſcheip; or of als mekil meit 26 he 
may beir upon his bak in ane ſek; bot he fall pay to the Lord of 
the ground quhairin the thift is committit, ane ſcheip or ane ko- 
as ane unlaw ; And for committing: of the ſaid thift, he may be 
ſcourgit, and his lug cuttit. Lib. 4. c. 14. Aﬀeſe Reg. Dau. e. 14 
Nat. Alex. Co 19. | 3.2.43. ab. | A nes on HPV 
ON 20 3507 bas od 258 et 4, „% 15-540 :  ANENT 
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| ANENT the ſtancheing of thift, reif, and uther enormities. Ja. C. XXI. 
IV. fol. 80: act. 8. 6 Ocfob. 1488. my | 


Tn E maſter or mantenar of ane theif ſould deliver him to the c. xx; 
partie, Oc. Ja. V. Fol. 112. C. 2. 12 Julij, 1515. 1 | | HI » 
Gir ony theif, or uther treſpaſſour, that is condemnit to be c xx1m:; 
bangit, is hangit, and thaĩrefter fallis out of the widdie, and 92 
the gallows, he ſould be quite and frè for that crime: Bot he quha fnom the gal- 
ſould have hangit him fall mak aſſythment to the King thairfoir, al- lows. 
wayis his life, limb, and heritage being ſaif in this cais. Lib. 4. 
c. 16. Quon; attach,” c. 45. Aﬀiſ.: Reg. Dau. o. K. 


- — 


Gir ony man committis thift in the land of ony Baron, or u- C. XXIV. 
ther fre tenent, he ſould be attachir and led to the preſoun of the — 8 
Baron or frehalder, within quhais baronie or landis he was tane, condemnit 
and thair fall: be condemnit; and the ſaid Baron or frehalder fall beit. 
have the eſchete of the gudis and geir quhilkis pertenĩt to the ſaid 
theif, except the Lord of the tom quhair he was tane, be privile- 
git be infeftment and chartour of fie. Mal. Mak. . 9. 

Item, Gif he quha is accuſit of thift is- condemmit and convict 
thairfoir in his Lord's court, his Lord ſall tak the theif 's gudis and 
geir, that may be fund and apprehendit within his awin lordſchip, 
or ony part thairof; and the ſaid theif 8 gudis that ar fund in uther 
lordſchippis ſall remane and pertene to the Lord of the ground 
quhairin thay ar fund, gif that Lord has powar of ſie courtis, in 
the quhilk life and limb may be judgit: And gif thay have na court- 
is, the ſaidis gudis fall be adjudgit to the King, in eſchete. | Mod 


ten. cur. c. 17. | et off emit 81 1 19 
Item, Gif ony perſoun is convict: and condemnit for: thift in the 
ſchiref-court, all his. movabill gudis fall pertene to the Schiref, and his 


landis and immovabill gudis ſall pertene to the Lord of the fie thair- 
of, ſwa that he may intromet thairwith incontinent, not abidand 
zeir and day, Lib. 2. c. 55. De ju. c. 150. Bot it is to wit, gif 
ony man be condemnit for thift, his air, efter he is juſtifyir, Al 
recover his heritage, and peciabillic bruik the ſamin, without ony 
impediment, or ganc-ſaying of ony man. Mod. ten. cur. c. 22. 


| | FLY ; | 141 1H 19111 
Gir ony man, beand challengit of thift, | denyis the ſamin, and X23 
be reſſoun of his denial is adjudgit to ane certane day and place, to fendat allge- 
purge and acquite him thairof, and he at that day failzies to mak and in his 
his purgatioun and acquittance, as accordis of the law, he fall be Pudong. 
done with, and demanit, as ane theif that is convict of thift be- 
foir ane Judge. Mod. fen. cars c. .. © | 


Gir ony man paſſand in ane deſert place, or in the feildis, hap- C. xxv1: 
pinis to ſè ane uther man, quhom he knawis perfectlie, havand ane 2 Ace d 
ox, or ony uther gudis and geir in his poſſeſſioun, quhaitof the awn- the way, _ 
er and proprietar is unknawin to him, and thairefter beand requirit 

or demandit be ony perſoun, fra quhom the ſaidis gudis wer takin, 

gif he did ſe the ſamin, he may alledge that he ſaw fic gudis in ſic 

ane man's poſſeſſioun, in ſie ane place: And gif he Tunis 


N — — 
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min, he fall paſs quite, and the uther man fall ſeik che theif 7 ke 
pleiſis: Bot gif he alledge, that he is art and part of the fad thift, 
is haldin to mak his purgatioun thairof, as law will, Lib, 4, x6 


C. xxVII. JT EM, It is ſtatute be King David, that gif .ony.man 4. . 
8 in the ſtokkis, fetteris, or in Pr oun, and 4 out Xs I 
preſoun or and paſlis away, the Lordof that preſoun fall purge and quite hin 
- anent the King, with xxvij. leill and ſufficient men, and thr& The. 
nis, that he wiſt not of the outpaſſing of the theif, nather con- 

ſentit thairto. Aſiſe Reg. Da. ce. 4. 


- 


C. XXVIIl TT is ſtatute, that gif ony man alledgis that ony maner of gud 
Stang v. is ſtollin thiftuouſlie fra him, and dad the "es in ony 2 
out warrand. without ony perſoun avowand and warranding the ſamin, he may 
not tak away the ſaidis gudis with him, bot he fall leave the ſamin 
in the keiping of honeſt men in the town quhair the gudis wer ap- 
prehendit, and fall gang to the Schiref, and ſchaw him the maner 
of the thift, and recovering of the gudis; and then the Schiref, 
or his Serjand, ſall paſs with him, and call the Proveſt of the town, 
with twa uther leill men, and gar thame ſweir, that thay wot not, 
nor knew not of the ſteiling of the ſaid gudis ; and then the famin 
udis fall be gevin to the awner thairof, he preivand ſufficienthie the 
ſamin to appertene to him as his proper gudis and geir. Lib. 4. 21. 

Ai. Reg. Da. c. 4. Stat. Alex. c. 0. 
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C. Xx1X. Gir ony man buyis gudis and geir, quhilk in veritie ar thiſtubuſ- 
of aim 2 lie ſtollin, believand that thay ar lauchful merchandice, and knawis 
gutis. .nathing of the ſteilling thairof ; and quhen the ſamin ar thaireſter 

challengit fra him, he has na warrand thairof ; gt he bocht the 
ſaidis gudis opinlie, in fair or mercat, befoir the Baillies, or honeſt 
men, quha beiris teſtimonie and record thairof, and payit toll and 
cuſtume thairfoir, conform to the law of the realme, he fall be qui 

and fre fra all danger and pane of thift ; bot ſall be compellit to 
mak reſtitutioun of the ſaidis gudis to the awner thairof, he pret- 
vand the ſamin to appertene to him; and in this cais he may not ſeik 
reſtitutioun fra the awner of that quhilk he payit for the faidis gu- 
dis: Bot. gif he bocht not the ſaid gudis in Kir or in mercat, or u- 
therwayis in maner abone expremit, and cannot find his author fra 
quhom he bocht the ſamin, * is in danger, and may be aceuſit of 
thift thairof. Trad. Coron. c. 4. ee 


2 e —_y wo oy ey Q.% 53 


"C. XXX. Gir ony perſoun wittinglie, and of certane ſcience, receiptis 
— off hit, thift, or ony gudis or geir thiftuouſlie ſtollin be ony uther, he may 
be accuſit be the partie havand interes thairto, criminallie or civillie, 


as the principal theif. 19 Julij, 1533, 1 f. c. 937. 


K. xxxl. Gir ony man's wife willinglie paſſis or fleis away fra hit lauch 
of ane witer ful husband, havand in hir poſſeſſioun ony of his gudis or geir, 


man's wife, and movit to do the ſamjn for pleaſour of hir bodie, incontinent 

= gs, the receiptar of the gudis may be puniſht thairfoir as ane theif, an 

ſir of thift, the ſaid woman fall have na richt nor titill to hir dowrie or tietce, 
efter hir husband's deceis, except he befoir was reconcilit with 


uon. attach. c. 90. And mairover, gif ony man takis ny 
| _—_— 
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ather man's wife, with ony gudis or eir pextening to hir h 
* be callit and pexſewit fot the ad geir at 1 * ' — 
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Anent injurie. 


IF ony perſoun drawis ane ſword or knife, toiſtrike ane vther Cc. 1 
G thairwith: in. the King's court, he fall be dung and piercit — od 
throw. the hand thairfoir: And gif he waund him, or drawis his the King's 
blude, his hand fall be cuttit afl-thairfoir: And gif he ſlayis ony =" 
man, he ſalligive to the King xxxix. ky, and ane colpindach, — 
all fatisfie and aſſyth the freindis of him that is lane, efter the law 


# 


of the realma. Aſif. Reg. Dav. c. 25. 


ITE N. Becauſe greir fille, diſcord, and lurkand envy, W c. 11. 
mangis the Lordis nobilitie of this realme, in the dayis of King Revenge of 


Alexander. our predeceſſour, it is ſtatute, for quenching of all fic © 
diſcordis, and for. nuriſhing of ſure and gude peace amangis the 
the nobilitie and lieges of this realme, that fra thyne furth na per- 
ſoun do ony danger, skaith, or moleſtatioun, to ony man, or his 
men and ſervandis, nor zit procure ony man, publictlie or privat 
lie, to help ane, and to hurt and hinder ane uther: Bot gif ony 
perſoun, alledging him hurt and skaithit be ony uther, will com- 
plene thairanent, he ſall the ſamjn according to the la o 
the land; and that nane be ſa hardie or bauld, in ony time cuming, 

to tak, upon his authoritie, amendis or 'vengeance of ony injurie 
done to him; and quha dois in the contrare, and is convie thair- 

of, fall. be accuſit as ane brekar of the King's peace, and of his 


Of the King's peace, and breking thairof: 


1 proclamatioun of che general peace. 7. II. fol. 28. af. C. 1, 
L 13. % 1 3 1 — 


— 


Or univerſal concord amangis the lieges. J. IV. fol. 84, af; c. mn; 
20, 15 Feb, 1489. | 2 


4 ab 
— 2 


Tn x alliance and con 


on un of France to be confirmit. Ja. C. 11; 
IV. fol. go. a8. 44. 18 | ye ; 


aij, 1491. 


Gir within ony girth, or ony uther place, quhairin ony pet- C 1v. 
foun askis the: King's peace,. or of dio hav of cle land, br As Of injuris 
lifts up his band, throw. malice, to ſtrike ane uther askand peace, ne 70 ane 
3s ſaid is, and is convie thairof be the teſtimonie and record of King's peace; 
twa leill men, he fall give thairfoit to the King four ky, and to him 
qQuhom he mintit to ſtrike, ane kow : And gif he ſtrikis hint with 
his hand and neif, and drawis not blude, he ſall give thairfoir to 
the King ſax ky, and to him quem he ſtruck twa ky: And gif he 

t | drawis 
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drawis blude of him quhom he ſtruck, he fall paythaiefow wr 4 
King nine ky, and to him quhom A thre ky "And 92 I a 
fellis or ſlayis him with his hand or neif, he fall pay ts the King 
xxix. ky, and ane colpindach, and fall aflyth his freindis co 7 
to the law of the realme. Aſi}. Reg. Da. c. 23. T2 

N 218 21285 ö 1 

ot breking of Gir ony man complenis or alledgis' that ane uther has brokin 5 


the King's the King's peace, he fall have the King's ſummoundis to charge and 
peace aud ſummound the oro compleniĩt upon, to compeir befoir the King, 
Protectioun. or his Juſtice, thairanent, to anſwer as law will, Nuon; attach. c. 6 
For the crime of breking of the King's peace and pfotetioun foul 
be perſewit befoir the Juſtice, and baith the parties ſould find Hieber 
borgh to the Coroner, the ane that he fall perſew, theuther that he 
fall defend; and the defendar fall be ſummoundit in this cais to com. 
peir within fic a term, and ſpace of time, as of the law ſouldbe gevin 
to the defendar in the breve of mortanceſtrie : And the day of com- 
peirance beand cum, the perſewar fall accuſe the defendar in this 


maner, viz. 'That quhair the perſewar, his landis, his men, thair tre 
poſſeſſiounis, and all thair gudis and geir, beand under ſure protechi- tet 
oun of our ſoverane Lord the King, the defendar on ſie dne day tis 
came to fic ane place, with divers perſounis beand in his companie, an 
bodin in feir of weir, and thair wrangouſlie, and aganis the law, of 
did commit fic ane crime, in fic ane maner, and did to him harmor fa 
skaith, extending to fic a ſowme, anent the quhilk he is readie; and de 
offeris him to God and gude aſſiſe to preive : Thairefter it fall be L 
leaſum to the defendar to propone and uſe all his defenfis lauchful 

aganis his challenge and accuſatioun ; the quhilk gif he fallzies to 

do, the matter fall paſs to the 2 of ane inqueſt: And gif in 
it be fund be deliverance of the aſſiſe, that the defendar hasbrokin W 
the King's protectioun, he ſall be in the King's mercie and will thair- n 


foir, and fall be decernit alſwa to content and pay to'the'perſewar 
the harmis, damnage, and skaith ſuſtenit be him throw committing 
of the ſaid crime, for the quhilk he, or his pledgis fund be him, as 
faid is, may be diſtrenzeit dr poindit. Quon. ittach.” c. 3 69 


cv. Fork obſerving of ſicker peace within the realme. Ja. I. fol, 2, 
c. 2. 26 Maij, 1424. . 1 e 


1 


C. VII. AN EN the breking of the King's protectioun. | Ja. 1. fol, 23. 
ad, 149. 2 Martij, 1433. e $0 
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Anent mure-burn: 


The ond ny mure-burn, or brunt land, bot allanerlie in the moneth of 

| March, and not thairefter, induring the time of ſummer or of har- 
veſt, under the pane of xl. s. to be upliftit unforgevin, and imploy- 

it to the uſe of the Lord of the land : And gif he be negligent 

heiranent, he fall be thairfoir indytit in the Juſtice air, and the 

ſaid pane fall be takin up and perteneto the King. Stat. Rob. III. 


C, 12. f | — - oh 
MuRE- 


El, I is ordanit, that within na part of this realme thair fall be 0- 
ne © 
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— 


1 


[0x x-BURN is forbidden. Je, I. fol. 5. af. 22, 26 Ma, C il 
1424- Ja. II. fol. 45. at. 101. 6 Mart. 1547. 
21 982 4 » et 4C 
Taz unlaw of mure-burn. Vid. Ja. III. fol. 64. a8. c. 11k 
; Aug. 1477+ Ja. IV. fol. 104. af. 106. 1x Mart. 1503. Ja. V. 
fa. 119. al. 1x. 7 Junij, 1535. Mar. R. fol. 167. af. 33. 26 Jus » > 


Anent ſweareris and perjurie. 


Nt xT thame that ſweiris abominabill aithis. Mar. R. fols c. U 
153. act. 16, 1 Feb. 1531. FDF 


Oo nAsOE VER, in beiring of witnes aganis ony perſoun, or in C. 11. 
chelling of ony man, ſwearis ane aith to do thairintill leillelie and Pane of pers 
trewlie, and thairefter is convi as men- worn, he fall not thairef-""* 
ter have the comfort and help of Chriſtian men, untill he mak ſa- 
tisfactioun to God and man for his petjurie ; and mairover fall pay 
ane unlaw of viij. ky to the King, and fall be repellit fra beirin 
of witnes, and fra making of ony aith in ony time thairefter, and 
fall be haldin and repute infamous; for it is the King's office and 

dewtie to deſtroy and baniſh men-{worn perſounis fag of the land. 
Lis. 4. C. 62. oa 2 | 4G 23th - 4 KY 


Per JURIE puniſht be confiſcatioun of all gudis movabill, ward- C. U 
ing of thair perſounis zeir and day, and farder _ the Quene's 
vil and be the pane of infamie} that is never to bruke office, ho- 
nour, dignitie nor benefice, * Mar. Reg. fol. 154. at. 20. 1 Feb. 
15 3 I, ; , | 


Nicht walkeris. 
I is not leaſum to ony perſoun, quha'is not of greit authoritie, C. I 
nor zit of gude brute and fame, to walk and ng in time of 
nicht, without gude and ſufficient witneſſis, except * the ſamin 
for thir cauſis, viz. to bring ane Preiſt, Miniſter, or Reidar, to ane 
ſeik perſoun; or to carie corn to the miln, or fra the miln; or for 
gudis and geir recentlie ſtollin or takin away; or for his Majeſtie's 
neceſſar buſineſs: And gif it behovis ony to gang in the nicht, for 
the cauſis foirſaidis, or ony ane of thame, he fall declair and ſchaw 
the cauſe quhairfoir he gangis, to ilk town or village that lyis in 
his way, gif thair be ony, utherwayis he fall ſchaw the ſamin to 
twa or thre leill men of the place quhairfra he gangis, or quhairto 
he paſſis. Lib. 4. c. 12, Stat, Alex, c. 17. Leg. burg. c. 117. 
Ai. Reg. Da. c. 85. bn t ll 
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Uſureris. 
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Of harborie of ſtrangeris. 
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TEM, It is not leaſum to ony mam to harberie ane ſtranger, an. 
unknawin or uncouth perſoun, or ony perſoun paſſandehwuck 


the countrie, within his houſe langer nor ane nicht; box gif be 
will give ane pledge for him, or bind himſelf as pledge for him, 
as for ane lauchful' man: And gif ony-fic perſoun remanis langer 
nor ane nicht in ony town or village, he quha Iudgit him fall be 
accuſit be the Schiref or Juſtice, and fall underly the law thairfoir 
efter the Juſtice's or Schũref s will and pleaſout; N ae 6. 
Leg. burg. c. 88. e 


A maſterles man. 


"YIF ony man is fund within the King's land, havand ua proper 
lord or maſter, he fall have the ſpace of xv. dayis to get him 
a maſter: And gif he, within the ſaid time, findis na lord nor ma- 
ſter, he fall give ane unlaw of viij. ky to the King's Juſtice :*And 
mairover, the King's Juſtice fall put his perſoun in preſoun, and 
keip him to the King's behove, till he get ane Lord and maſter, 


Aſil. Reg. Da. c. 49. 


Uſuraris and ockeratis. 


UHASUMEVER is ane ockerar, and deceaſſis teſtit or unteſtit, ef- 
ter his deceis, all his gudis and geir pertenis to the King's 
Majeſtie, as eſchete ; bot na perſoun may be accuſit fr 

ocker induring his lifetime: Bot gif ony man deceis, beand ſuſpet 


thairof, the King may tak inquiſitioun be ane aſſiſe of xxxij. leill 


and faithful nichtbouris, beand ſworn' thairto, gif the ſaid perſoun 
uſit the crime of ocker immediatlie befoir the time of his deceis: 
And gif it be proyin be deliverance of the ſaid aſſiſe, that he did 
the ſamin, all his cattel and movabill gudis ſall be confifcat 10 the 
King's uſe, quhairever thay may be fund; and alſwa*hisair, for the 
ſamin, fall be diſheriſhit, and his heritage and land fall pertene w 
the King, gif thay be haldin of him; — "git chey be 
haldin of ony uther over- lord, thay fall return to him: Bot it is © 
wit, gif ony perſoun has uſit the crime of ocker, and is'opinlie de- 
famit thairfoir in the countrey, nevertheles gif he, befoir his de- 
ceis, has deſiſtit and ceiſſit to uſe the ſamin, and has done repent- 
ance thairfoir, efter his deceis, his gudis and geir, movabill nor un- 
movabill, ſall not fall under eſchete be the foirſaid law maid anent 
ockeraris; becauſe na perſoun's landis, gudis or geir, may be con- 
fiſcat be reſſoun of ocker, bot gif the ſaid awner thairof uſit 
the crime of ocker, and deceiſt in uſing of the ſamin, Lib. 2. 
c. 52. De jud. c. 152, It is ſtatute that uſerie, or ocker, fall not 


have 
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Of convocatiounis. 
have courſe aganis ane minor, beand within age, fra the time of the 
deceis of his predeceſſour, untill his lauehful age; nevertheles the 
id minor fall not be maid fre fra the 33 of the principal 
ſowme, bot may be compellit to pay the famin without the foirfiid 7. 3 
ocker; alwayis he may be compellit to pay the uſurie or ocker thair>. 
of auchtand befair his predeceſſout᷑ s deceis. Stat, Rob, III. c. 24 


— 8 * 


„* 


Gir ony man obliſſis him to pay to ane pupill, at his age of xiiij. RR. I 4 
2ciris, or at ony uther time, ane certane ſowme of money, as for maid to 2 
his portioun natural fallin to him throw deceis of his father, and nor tor his 
bindis and obliſſis him to ſuſtene and uphald in the mene time tgłe un. 
rid pupil honeſtlie in all neceſſaris, upon his brok; and revenue of 
the Ric principal ſowme, without diminutioun of ony part thairof; 
the obligatioun is ſufficient, and na wayis uſurie. 17 Decemb. 1562 
Thomas Gourlay contra William Thomſon, 1 f. c. 1247. 

Gir ony man borrowis fra ane uther ane certane ſowme of mo- C. 111. 
ney, and obliſſis him to pay zeirlie ane certane quantitie of ſilver Pf f. — 
thairfoir, ſaſine following thairupon, or zit ane certane quantitie of victual or 
of victual, ay and quhill he reſtoir and delixer the prinęipal ſownne i dle. 
he may not de compellit to content and pay the ſaid zeirlie ſowme 
or quantitie, albeit the obligatioun be regiſtrat, and inſert in the · bu- 
kis of ane ordinar e becauſe gif he that lent the money ſeik | 
executioun upon the obligatioun; the borroweris thairof — __ 
ledge the ſamin to be foundit upon ane obligatioun, or act of me 5 
ocker; the quhilk he preivand ſufficientlie, aucht and ſould be de- 
cernit to reſtoir the principal borrowit ſowme allanerlie. 26 Jan. 

1561, David Dick contra Johne Logane, x f. c. 80x, r. 


UsvuR1E and ocker quhat it is, and puniſhment thairof. Ja. VI. c. IV. 
P. 14. c. aaa. 8 Juni, 1494); 10 0090500 0 git auto, 4 
UsUxAaR1s in the low countries ſould be puniſht be the Con- 
ſervator, Ja. VI. P. 15. c. 259. 19 Dec. 1397ũ7. 


Hod 1 £3103 


c. v. 


of the King's lieges. of 
O Jnemmo nean STEVE! 


Convocatioun 5 
e 24 SU, 411 ; 0 1 


A maner of perſoun may mak convocatioun of the King's lie- c. 1. 
ges, but ſpecial command and licence of his Hienes; and ale cee 

ſwa, na tenentis ſould riſe and gadder in ſeir of weir, with on King's lieges 

perſoun,or perſounis, in ony actioun or cauſe, nor zit to anſwer, to forbidden. 
thame, without it be for gude and reſſonabill cauſis, with the King, 

or with the Lord of quhom thay hald chair land, under the p 

contenit in the act of parliament, as thay will anſwer to the King 

cthairupon. 5 Feb. 1497, 1 f. c. 4. ih 


Err ony perſoun dois gadder the King's lieges, in feir of weir, C. 11. 
without licence askit 4 fra his Hiertes, he, for his offence Pane of cons 
done to his Majeſtie in breking of the proclamatioun of n 
may be chargit to enter his perſoun in ward, in ſic place, and with. ges. x ſag 
iu fic time, as his Grace Plea 4p romape: thair, upon hls: apy '> - 

| | | 1 


expenſis, quhill he be fred-and releivit be his Majoſies --ag Jig " 
1470, The King's Advocat contta Alexander Lindiay, 1 f f. , paſ 
IRC zatig INT TI 3030707 2227 Fin | * OY n rer anc 
C, I.  CoNvOCATIOUN within burgh, and without the ſamin; J, Il. gar 
fol. 43. act. 88. 6 Mart. 1457. Mar, R. fol. 174. afl. 10, 47 cal 
nij, 1563. Je. I. fol. 2. af. 5. 26 Maj, 1424. M V. fol 123, and 


act. 31. 7 Junij, 1535. 


| Pn | WE oe COLES 2 my Cuts oh of 
C iV. ConvocaTIOUN of craftiſmen is diſchargit. Ja. I. fol. 
act. 96. 7 Fulij, 1426. | , 270 1 I 
217 5 | of l Mel Bn ba. lic 
c. v. ALL conventiounis, convocatiounis, and aſſemblies, in cid cr an 
3 cauſis, ar forbiddin, Ja. VI. fol. 3. ad. 4% 44 Maj, ge 
1584. ' ae > +. 


C. VI. ConvocarTl oUN1s permittit in perſewing theives or — 
Ja. VI. P. 14. c. 227. 8 Junij, 1594: 1 . 
Of ane that chaiſis and ſeiges ony 
King's lieges within ane houſe. 


TT" 
: f the 
«7 * * 6 1 - 
a * 


hi 

| Oy: © 97 4 (a 

C. 1 (F ony man chaiſis and ſeiges ony of the King's lieges within 7 
nne houſe and place, and {wa cauſis and — find 


borghis to enter his perſoun in ony place appointit be him to that 
eſſect, he, for the greit lichtlieing and contemptioum done t6 his 
Hienes, may be chargit to enter his perſaun in ward thalr to re- 
mane upon his awin expenſis, quhill he be puniſht be the King's 
Majeſtie for his offence, and be fred and releivit be the King; And 


as concerning the cautioun or borgh, fund in maner and to the el 0 
fect foirſaid, the ſamin is of the ſelf null and of nane avail, and 
5 - thairfoir the finder and granter thairof aucht on na wayis be com- 
11 | pellit to enter be reſſoun of the ſamin.. 13 Oceb. 1489, The King ai 
84 contra Thomas Cranſtoun, 1 f. c. 737. 
ni e e 070 40 2101280 © 
Of privie impriſonment of the King's lieges Y 
C. 1. IF ony perſoun takis, apprehendis, or impriſonis ony of the ü 
| IJ King's fre lieges at his awin hand, without ony'authoritle, he 
may be chargit to enter his perſoun in ward; in ſie place as it ple. 
ſis his Hienes, thair to remane upon his awin expenſis quhill' he 8 
be fred be the King's Grace, and that for che greit lichweing ind 
contomptioun done to the King's Hienes. 5 Of0b:" 2478; The | 


King's Advocatis contra William Gartſchyre, x f. c. 11. 
Of removing of merchis. 


8 0. 1. oy the meithis and merchis of ony landis pe ening6 day ger 
ar O ben, be afin down, or rkin 20:9, the Lord my dre 


J3J 


— 


letteris to the Schiref of the ſchire, or ony uther Schief in that 
part, charging * to tak cognitioun concertiing the away-taking 
and removing of the ſaidis md: and inſerting of the ſamin a- 

gane in the p ces quhairin thay wer markit of befoir ; and in this 
515 the — ſall not be compellit, bot at his awin pleaſour, to raiſe 
ane breve of „ pron" furth of the chancellarie. . 17 De- 
cemb, 1576. 4. Julij, 1538, James Lord: Ogilrie contra: Laird 
of Logic Wiſhart, 1 C. e. 479- 


I T E M. Gif ony perſoun be 00 to hn wilfullic Soar _ C. n. 

| [iciouſle removit, deſtroyit, alterit, and put away the richt meithis Pane thairof; 
and merchis betwix landis, all his landis and movabill gudis and 

geir may be eſehete thairfoir, and inbrocht to the 1 s uſc. 12 


dae 1550, 2 b. c. 345. 


5 2 1 * » E274 Y 

- WE - + @aS #2 L * 
C , 
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ſorneris. 


. 
- 4 ” 


IF ony man eniteris r ane ako e binds but lende of ty "> 
(3 that aucht the land; and with violence takis meit or drink fra Pane of ſorny 
his men, tenentis, or Neffouris- of the land, he ſall give to- the 
ſaid Lord of the _ As. ky. . ey carats 6. 0. 2 450. 


1 Urves. 


| SorNERIS Could be arreſtt, ill thy ike he Kio and © 
Jo. fo. 1. m 2 pt m 


 InqQUIS1TIOUN' ſouls be maid in al ond bout Judges A 4 as 5 
away-putting of ſorneris. Ja. II. Jol. 295 «ute: 19 Jon, 1449. Latino 
& ſol. 37. act. 60. 13 e 1463. 


Tua v/foodd.bequntthoasithaived ambredvinin. 1:27 1. fot 
ad. 40. 4 Ag. 1456. J. III. fol. 640 68! 96:6 Aug. 147. 


Tu R ** of clannis, theives, heilsame eie could find C. v. 
cautioun and pledgis, and in quhat maner. Ja. VI. P. 11. c. 93, 


94. 29 Juli, 15 7. 


Sox ER IS and Sd duclland cds ni fouls. ke HEY c. vn 
the land quhair thay wer born. Ja. VI. P. II. f. 95. 


T3 ar, and all vagabondis, feinneir foolis and Egyptianis, fould « 
be put in ward. Fa. VI. P. 12. c. 1 147. 5. 22 1592. 


SIpRIE ordinances: meld * thife,. rake oppredioun and 
forming, Is VI. 75 Ihe c. n 8 Jung, 150. 


| Labouring of the land. 


W 1 Go anno 1212. Ane be the vet Got King - 4 wo 


of Seottis, with commoun conſent of the Erlis, Ov. That ground fould 


— SS 
y 5 * P £ . _— E! 
Cuauſis criminal. 


2 


-- 6 
Pane of ha- 

ving guild in 
Corn- and. 


— 
* 


. III. 


— — ͤ— eee 


the labouraris of the ground to landwart ſall till and manure the 
zeird in the ſamin places and townis in the quhilk thay wer the ve. 
bygane, and fall on na wayis pretermit or neglect to di the Ai 
thair proffit and commoditie, bot fiftene dayis befoir Condlema, 
thay fall begin with all diligence and labouf to teill and faw the 
ground. Item, He ſtatutis and ordanis, that feild: men, (agyeſte, 
quha has mair nor four ky, fall, for thair awin ſuſtentatioan — 
and reſſave landis fra thair maiſteris, and till and ſaw*the-famin . 
and that all feild men, that has leſs than four ky, albeit thay : 
not care and till the 1 ; nevertheles, that thay aid ihalrig rac 
with handis and feit delve and ſuw the ach 


be ſuſtenit, thay ſal 
als mekil as thay may; and gif thay have ony oxin, thay fall fel 
the ſamin to thame quha labouris the land: And gif ony perſoun 
dwelland under ane Erle dois not as ſaid is, the Erle chair maſter 
ſall pay to the King ane amendis or unlaw of viij. xy. And gif ony 
of the King's tenentis neglectis to do the ſamin, he fall give to 
King viij. ky : And gif he be ane ſervand,' the Lord fall tak of him 
ane Row and ane ſcheip as ane unlaw, and fall compell him to do that 
aganis his will quhilk he wald not willinglie ; for in this cais it ſould 
be diligentlie eſchewit, that it be not verifyit that is ſaĩd ĩmane 
moun proverb, viz. He that for ſwearnes and cauld wald mat % 
in winter, ſall thairfoir beg in the. ſommer time, and zit\nathin 

be gevin unto him; bot rather the ſentence of the Apoſtle ſoul J be 
obſervit and followit, viz. that thay ſould travel and work with thair 
handis that quhilk is gude, and thairfoir may have gubairef to give 14 
thame that mifteris; Stat. Alex. c•. . 


. N 1 

Gir the King's or Baron's tenent or mailler put guild in the 
King's or Baton's land, and will not deſtroy the has and clen 
the Tad, he may be . as ane ſeducear quha guydis 
and convoyis ane hoiſt or armie of enemies within the King's or Ba- 
ron's land. Leg. foreſt. c. 28. De jud. c. 6. 

Item, Gif thy native nian has guild in thy land, ſor ilk ſtok or 
plant hairof, that is to ſay, that is fund thairin, he fall give to the 
ane muttoun as ane unlaw, and nevertheles he ſall be compellit to 
purge and clenge the land of the faid guild. Leg: foreſts r. 29. 
e jud. „ Henle. 100. as ubs 


* % 12 u * — 2 
THAT everie man that has not of his awin, fall labour for his 


| liveing. 7a. I. fol. 21. act. 76. it1 Mart. 1425. D 5 Karte 2 


n , ä bas 282 
Or ſawing and labouring of the ground. Ja. I. fol. 13. ad. gr. 
30 Sept. 1426. Fa. II. fol. 44468, 62% 6'Mart. 1437. 
| | . Aa LIN fl 2 0 
ITE M, Gif ony man ſawis cornis upon ane uther man's ground, 
without his licence or conſent; it is leaſum to the awner or over-lord 
of the ground to ſaw the ſamin over agane, ſcheir the cornis, leid 
and tak thame away, and diſpone thairupon at his pleaſour. 24 
Mart. 1546, 1 f. c. 1159. | 3 
Item, Landis lyand togidder in rin-rig, and ſwa pertenand and 
occupyit be divers and ſindrie perſounis, everie ane of thame may be 


compellit, at the inſtance of ane uther, to concur in keipin of 


gude nichtbourheid ane with the uther, in tilling, labouring, el 


= => RE Y” Ea 


— — ” - — ———  — 
ing, ſcheiring; paſtouring, and dykeing, and in all uther thingis 

rertenin — ude and thriftie nichtbourheid: And gif ony dam- 

nage and skaith happinis to ony perſoun throw the negligence. and 

default of ony of the occupyaris, beand requirit to concur and aſ- 

Gt, as faid Is, and refuſand or delayand to do the ſamin, the rema- 

nent occupyaris, his colligues, fall not be bund aud obliſt thairfoir. 


20 Feb. 1552, 11. c. 1157. 


Of witchcraft. ew 


ITCHCRAFTIS, ſorcerie, and necromancie forbidden. Mar. C. 1. 
Reg. fol. 174. act. 8. 4 Junij, 1563. | H . 


Of leaſing makeris, and raiſeris of diſcord 
betwixt the King and his pepill. 120 


perſoun be ane con- C. 1. 
ſpiratour or inventer of narratiounis, rumouris, taillis, or ſuſpi- 
tounis, quhairthrow diſcord may ariſe betwix the King and his pe- 
pill: And gif ony is fund and attaintit heirof, he ſall be takin incon- 

tinent, and put in preſoun, and thair ſickerlie be kept untill the King 

declair his will and pleaſour upon him. Stat. 2. Ro. Bruce, c. 2174 


TEM, It is ſtatute and ordanit, that na pe 


LEASING-MAKERTS tynes life and gudis. Fa. I. fol. 7. act. 47. C. 11; 
12 Mart. 1524. Ja. V. Fel 129. act. 53. 3 F an} 1540. Mar. ; 
Reg. fol. 168. act. 39. 20 Junij, 1555. Ja. VI. fol. 6. act. 8. 22 

Maij, 1584. Ja. VI. P. 10. c. 10. Ja. VI. P. 14. c. 206. 


Ir is ſtatute and ordanit, that na maner of man mak, write, or. - c. 111. 
imprent ony billis, writingis, balladis, famous or ſclanderous to o- 2 
ny perſoun, ſpiritual or temporal, under the pane of death, and ; dur — 
confiſcatioun of all his movabill gudis. 20 Junij, 1543, I f. c. 586. 


Fa Mous libellis and bukis ſould not be brocht hame, under the C. ry; 
pane of baniſhment and confiſcatioun of all movabill gudis. Ja. VI. 
fi. 5. act. 8. 24 Ofob. 1581. 


Anent arreiſtment, 


RREISTMENT maid within time of ane fre fair, proclamit o- C. 1. 

pinlie, or uſit commounlie for the ſpace of certane dayis, is of Arreitmene 
nane avail, be way of exceptioun : And gif ony man be perſewit for — 4 =, 
breking thairof, he ſould on na wayis be puniſht thairfoir, he prei- of a fair. 
and the ſamin to have bene maid within the time foirſaid. 24 No- 


vemb, 1552, 1 f. c. 1245. | 


CorNis growand upon on man's landis may on na wayis be ar- 1 — = 
6 


reiſtit cornis may 


— ——6däñũb ꝛ N ̃— —D 


8 — . . TY — : 5 
538 Cauſis crominah. t ” 
noi be arreiſt· reiſtit on the ground, for ony annuelrent auehtand furth of the g fi 
1 min landis be oay man. 9 Mart. 1502, Robert Frantls . . at 
tra Erie of Monegomerie, 1 f. c. 13957 © ENT e vil 


, 


* 


C iI. Gir ony perſoun cauſis ony arreiſtmentis to be maid | 
Arreſt ment. man's cornis, gudis or geir, he aucht and ſould deyunce 2 


mat to the mat the ſamin to the awner thairof ;. utherwayis, git na intimatioun 


refers be maid, it is leaſum to the awner to diſpone upon the faidis corn. by 
is, gudis and geir, at his pleaſour, notwithſtanding of ony atreiſtment ce 
maid thairupon. 9 Jan. 1566, William Seytoun contra William in 
Forbes, 2 f. c. 321. | "LR | ol 
m 
1nd IV. IEM. Gif ony Officiar or Serjand, commandit andiſend beg F 
ntimatioun | þ regs ' 
of arreiſt- ny perſoun or Judge havand powar thairto, arreiſtis cornis perteni tf 
ment. to ony man, for ony cauſe, and efter he has lauchfullie arreiſtit the 
ſamin, ſcheiris, winnis, leidis, and ſtakkis the ſamin cornis upon the 
round quhair thay grew, he doand the ſamin is underſtnid to mak L 
Fauchful intimatioun thairby to the awner of the ſaidis cornis, that h 
he may not thairefter alledge or pretend juſithe ony ĩignoranes of the h 
making of the ſaid arreiſtment, 28 Novemb. 1533, The King con- m 
tra Robert Lumiſden of Mather, 1 7. c. 437. 1 | tc 
1 41 
C. V. PROBATIOUN of arreiſtmentis. Ja. III. l. 58+ add. 65. c 
9 Maj, 1474. Ky 
17g Bee ew u 
C. vi, ARREISTMENT beand maid upon cornis growand upon ony if 
0a. 44 ar Jandis, or upon peittis, turvis, divettis, or ony fewell caſtin in ony b 
ground, the ſamin on na wayis fall' be louſit, nor the landis lettin þ 
to borgh to ony perſoun, git it be the firſt zeir of the riving fun, t 
tiling and ſawing of the ſaid cornis, or caſting and winning of the t 
ſaid faill, divettis and fewall; bot the ſamin fall remane arreiſti d 
upon the ground quhill the ground richt be decidit, and cognitioun I 


be takin quha has juſt richt thairto: Bat gif it be not the firſt time, 
nor the firſt zeir's crop, the ſamin arreiſtment auche and ſould be lou- 
fit, he at quhais inſtanceit is louſit findand cautioun to anſwer thair- 
anent as law will. 21 Jan. 1575, Laird of Corſtorphine contra 
the Laird of Lethingtoun. 26 Jan. £533, 1 f. c. 480. 27 Juni, 
1533, The King, and Laird of Philorth, contra the Sehivef of Banf, 
I * C. 430. 5 | 


C. VII. ARREISTMENT beand maid upon gudis or cornis, and the 
going in ar. awer thairof offeris to find cautioun to anſwer as law will, it 1s 
reitment, ſufficient that the cautioun be fund, that ather the ſamin ſelf pu 

dis, or ellis the avail thairof, falt be furthcumand to ony partie ha- 
vand interes. 4 Junij, 1533, 1 f. c. 676. 


* 


ſO By: Gir ony man's cornis be arreiſtit at the inſtance of ane uther, 
ſfferis not his and the maker thairof refufis to louſe the ſaid arreiſtment, he be- 
cornis to be and requirit thairto be the awner of the ſaidis cornis, and cautioun 
— = beand offerit to him be the awner, to do thairſoir that he aucht 
and ſould do be the law: And zit gif the maker of the arreiſtment, 

beand deſyrit be the awner, refuſis to give licence to ſtak the corn's 

upon che ground, to be furthcumand as law will, the anner of , 
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| 
| 
| 
| 
] 


1 1 * "FINES TENT 
Of deſorcememe: 
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reiſtment. 


, 


aL 05 „aan , TIS 
maik lauchſullie bechis C. x, 
Pane of the 
dreking of arg 
reiſtment. 


his takkis quhilk he has of his ſaid Lord; the quhilk, with: all his 
movabill gudis, beand within the ſaid- Lords juriſdictioun, pertenis 
to the ſaid Lord as eſchete, and may be leaſumlie intromettit with 
and up-taken be him, or ony in his name 29 Mai, 25635, Ri- 
chard Scot contra Lord Somerville, 1 f. c. 12839. 

Item, Arreiſtment be the King's letteris beand lauchi fullie maid 
upon ony debaitabilt cornis, gudis or geit, gif — perſoun or per- 
ſounis brekkis the ſamin, and beis convict thairof, all thair mova- 
bill gudis may be confifcat, applyit and inbrocht to the King's uſe: 
And al ſwa, thay may be chargit to enter thair perfounis: in ward at 
the King's will, thair to remane for zeir and day, and farder; at 
the King's will, upon thair awin expenſis, for thait contemptioun 
done to his Hienes in breking of the ſaid arreiſtment. 22 Feb. 
1524, The King contra William Dingwall, 1 f. c. 17 4. 


| Anent deforcement. 755 


IF ony man deforcis the Officiar of ane Lady tiercear; con: A Lady tier- 
junct-fear, or liferenter, he may be callic and convict thairfoir {175 ear 
in hir court befoir hir Baillie, 8 Mart. 1534, 1 f. c. 14. may be Judga 
| I ͤdetorce- 
PRovesT and Baillies of ony burgh, or on Judge ordinar fl 
within this realme, ar Judges competent to cognoſce upon. ony'der  ,,, 
forcement committit aganis thair Officiar, in executioun of his of- Judges may 
ice: And gif ony beis thairin fund culpabill, to convi& him thairs 5e Judees in 
of, and to give decrete of deforcement aganis him, and to fend and of chair 06- 
cauſe the ſamin be preſentit to the King's Advocat, that he may pur- iar. 
ches our ſoverane Lord's letteris, and cauſe the (aid: perſaur be 
niſht according to his treſpaſs. 16 Decemb. 1532, Burgh of Perth 
contra Johne — x f. c. 548. Gif ony man, havand landis, or o- 
ny uther commoditie in tak and aſſedatioun of ony Baran, Lady 
tiercear, conjunct- fear, or ony uther perſoun, deforcis his ſaid ma- 
ſter's Officiar, he may be callit and convict thairfoir befoir him or | 
| is 


— 


1 Cauſis criminll. 


Of divers per- 


his Baillie, in his awin court, and decernit, to have tigt ang Fry 
faultit his takkis, for all the zeiris and termis:to gin, and che ver 
to return and pertene to the ſaid maſter: And gif he'refuſis to 

bey the decrete, the Lordis of ſeſſioun ſould direct thair let 1 


conform thairto, for fulfilling of the ſamin. 8 Mart. 1534 Jo. | 


net Kennedie Ladie Bothwell contra Robert Dalzell, 1 f. 6. 470. 
c m.  DzFoRcEMENT ſould be provin be the Officiar that : . 
8 and, at the leiſt, be twa witneſſis with him; for it is 1 
cient to preive the ſamin be the aith of the Officiar, and ane wies 
allanerlie. 17 Julij, 1549, Andro Ord contra Schiref* of Banf, 1 
+5443 395 * 


Co 1042. | TER £5 


c. IV. Gtr ony of our ſoverane Lord's lieges, of quhatſumever tank 
— of de. ſtait or condiibin, will not ſuffer chameſcifis ok attachit wy 
orcement of ; yo TED * ns 
ane Officlar, moundit, to do that quhilk is conform to law and juſtice, ot wrang. 
ouſlie ſtoppis the executioun of ony ſentence or decrete, or will not 
ſuffer ony Officiar peciabillie to poind and diſtreinzie ony gudis or 
cir, conform to the law and conſuetude of this realme, he may 
* thairfoir puniſht as ane rebel, efter the quantitie of his treſpaſs, 
Leg. foreſt. c. 81. | 2 1 
Item, Gif ony perſoun, be violent force of armis, takis awa 
the poind or diſtreſs fra the Officiar, in this cais the Officiar, with 
the King's lauchful lieges, fall tak and apprehend the ſaid deforcear, 
and reſſave ane pledge fra him, to compeir befoir the Judge, and 
anſwer thairanent as law will: And git he may not betakin, or zit 
fleis away, the Officiar fall raiſe the hoy and cry upon him, at the 
King's caſtel within the ſchirefdome, and fall complene that he is, 
aganis the law of the realme, deforcit, or bereft of his poind or 
diſtreſs, in the executioun of his office, to the greit deſpite and 
contemptioun of the King and his Juſtice : And gif the deforcear de- 


ny the ſamin, the Schiref fall let him to borgh to enter his bodie in 


judgment at ane certane day, and fall attach him in his bodie, andcaule 
him be ſurelie keipt untill he find ſufficient pledges to anſwer to the 
King and his Officiaris as law will: And the day of compeirance be- 
and cum, and he enterand in judgment, the Schiref fall accuſe him 
ſcharplie of the deforcement done to the Officiar in executioun of 
his Office: And gif he happinis to be convict be deliverance of ane 
gude and leill aſſiſe, his bodie fall be put in preſoun, and he fall be 
in the King's will concerning his life and memberis, and all his mo- 
vabill gudis fall be in like maner in the King's will ; bot he fall not 
tine or foirfault his landis, tenementis, or immovabill gudis. Qn. 
attach. c. 82. | „ meet el 2 
Ttem, Gif ony tenent deforcis his Lord or maſter's Officiar, and 
beis convict thairfoir befoir him, or his Baillie, he foirfaultis and 
tynis his takkis, and all his movabill gudis quhilk ar within his Lord's 
juriſditioun ; the quhilk privilege and pane pertenis to all fre te- 


nentis and fewaris, baith of temporal and ſpiritual men. 16 De- 


cemb. 1541, 2t. c. 41. 


E. V. 


' Gtx divers and ſindrie perſounis commit ane deforcement, thay 


ſounis convict all may be callit and convict thairfoir ; quia unius pena alios " li- 
| |  berat. 


I 
( 
C 
5 


| 2 Of hameſucken. = Games. 2 741 


= 26 Novemb. 1528, The K ing's Advocat contra Johne of deforce- 
Clark and utheris, 1 f. c. 345. | ment. 


An decrete or rolment of court, quhairin aneis convict to have C. vl. 
. h Ki 5 OA * . . 7 hi * Reductioun of 
deforcit the King's ciar in executioun of his office, is of nane — 
rail, and may be reducit, gif it contenis or ſpecifies na releya 5 


cauſe of the deforcement, nor in quhat maner the ſamin was mai 
0 Feb. 1537, 1 f. c. 495, + | * 


Gir ony man callit and perſewit for deforcement of ane Offi- C. vir. 
ciar, in the executioun of his office, alledgis and preivis that the ie in 
amin Officiar was, befoir the time of the executioun and poinding, forcement; 0 
diſchargit of his office, ather ſimpliciter be the judge ordinar, or 
of his office in that part be him in quhais name he poindit, he ſould 
be ſimpliciter aſſoilzeit fra the pane of deforcement. Ut. Julij, 

1562, The Quene's Advocat contra Henrie Wardlaw ef Torrie, 17. 


' 1273. 7: "Ye 


Of hameſucken. 


KF”. 


A 


I is ſtatute, that gif ony man will accuſe ane uther of Hame- c.1;. 
ſucken, it is neceſſar that he alledge that he aſſailzeit him in his 2 
awin proper houſe, quhair he has his winning, riſing, and lying 
day and nicht; for na man may challenge ane uther of hameſucken, 
bot for aſſailzieing him at his awin proper houſe and dwelling-place. 
Item, This crime may be followit, perſewit, and puniſht as the crime 
of raviſhing of women. — — attach. c. 50. Stat. Vill. c. 10. 
Item, Gif he quha is aſſailzeit delayis attour the ſpace of ane ö 
nicht to mak perſute in maner abone reherſit of raviſhing of wo- 
men, he ſall, for his delay, be in the King's amerciament, and ſall 
not be heard to perſew wa; and alſwa the committar of the 
crime fall paſs quite and fre for that time. Stat. Will. c. 9. 


Games or paſtimes. © 


RcHERIE is commandit to be uſit. Ja. I. fol. 4. act. 20. e. v3 
26 Maij, 1424, Ja, II. fol. 40. act. 71. 6 Mart. 1457. * 


Fu TE-BALL and golf forbidden, Ja. I. fol. + act. 19. 26 Maij, C. II. 
1424 ; to be puniſht be the Baron's unlaw, Ja. II. fol. 40. act. 7b oe and 
6 Martij, 1457 ; becauſe thay ar ſportis not proffitabill for the 
commoun gude of the realme, and defence thairof, Ja. IV. fel. 


92. act. 53. 18 Maij, 1491. r 0 | 

TEE playis of Abbot of unreaſoun, Robin Hude, Lytill Johne, c. III. 
and Puens of Maij, diſchargit, and the chuſeris and'acceptaris of Playis. 
ſic offices ſould be puniſht, Mar. R. fol. 168. act. 40. 20 Junij, 


| 6 X ar Hunt- 


C. 1. 


C. II. 


C. VI. 


C. VII. 


C. XII. 


* STAL KERIS that ſlayis hart, hynd, dae, rac, and thair mante- 
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TEM, It is leaſum and permittit to all men to chaiſs hairis, for. 
is, and all uther wild beiſtis, beand without forreſtis, Wart 
parkis, or wardis, Quon. attach. c. 29. Mod. ten. cur, e, ay. 
Item, It is defendit and forbidden, that ony man flay hairis in 
time of ſnow, under the pane of vi. 5. viij. d. to be up-takin un- 
forgevin be the Lord of the ground, to his awin proper uſe, andin 
his default, be the Schiref, to the King's uſe. Stat. Rob, III. c. 11. 


Huis or doggis pertening to ony man ſould not be ul be 
ane uther. Ja. I dot 59. act. 73. 9 Maij, 1474. Mar. Ree. 


fol. 168. af. 36. 20 Junij, 1555. 


HuNnTER1s ſonld not ride nor gang in thair nichtbour's cork 
Mar. Reg. fol. 168. act. 35. 20 Junij, 1555. | 


Tray ſould not hunt within ſix miles to the King's woddis, 
parkis and palaces. Ja. VI. P. 14. c. 210. 


ANENT the flayeris of hartis, hairis, and deſtroyeris of cunin; 
is. Ja. II. fol. 45. at. 99. 6 Mart. 1457. Ja. V. fol. 120, aft. 


15. 7 Junij, 1535. Na time hairis ſould be flane without licence, 


266. 


Worr and wolf whelpis ſould be huntit and ſlane. Fa. I. fol.18. 
act. 115. 1 Mart. 1427. Ja. II. fl. 44. act. 98. 6 Mari. 1457. 


Wrry foulis, fic as pertrikis, pluveris, black cockis, y hen- 
nis, mure cockis, ſould not be takin fra the begining of Leatre» 
until Auguſt, Ja. I. fol. 19. af. 122. 1 Mart. 1427. | 


Wr LD foulis of reif ſould be deſtroyit. Ja. I. fol. 44. a8. 94. 
6 Mart. 1457. Ja. I. fol. 5. ad, 21. 26 Maij, 1424. 


under the pane of thift, Ja. VI. P. 11. c. 59. C. P. 15. c. 


Or making of hedges. Did. 


Na man ſould ſchute at deir, and wyld foulis, under the pane of 
death, and tinſel of thair movabill gudis. Mar. R. fol. 148. #0. 
8. 29 Maij, 1551. & fol. 165. af. 25. 20 Junij, 1555. Ja. VI. 


fol. 14. af. 16. 15 Decemb. 1567. G;. P. 14. c. 210. P. 15. 


c. 266. 


Na man ſould ſlay dais, rais, deir, in time of ſtorm, or ſnaw, 
nor thair kiddis, quhill thay be ane zeir auld, nor hunt nor {chute 
at thame in clofis or parkis, Cc. Ja. III. fol. 59. act. 74. 9 Mats 
—_— 7 | | 12 til 23h 


naris 
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ar ſold be inquire be the Lang Cle; and the Ralkr being 


ITEM, Slayeris of dais, rais, and deir, in time of ſtorm, may c. x11; 
be accuſit of thift. Ju. I. fol. 7. ads. 39. 12 Mart. 1424. Ju. III. 
ſal. 59. aft. 174. 9 Maj. 1474+ Ja. V. fol. 119. at. 14. 7 Junij, 
1535 Ja. VI. . 11. C. 39. n WS. + 


ICH ING and making of herring in the weſt ſea. Ju. III. fil. 


78. af. 133. 1 Oh. 1487, ratifyit. be a. IV. fol. 100. af. ©” 
84, 26 Junij, 1493. 
Or the bind of ſalmond. Ja. IV. Bid. c. 1t. 


Hex RING and quhyt ſauld be brocht to fr portis within the re- C. 111; 
alme. Ja. VI. P. 4. c. 6. ult. April. 1573. | . 


ITEM, It is ſtatute and ordanit, that na maner of perſoun tak c. Iv. 

fra ony fiſcher, ather upon ſalt or freſh wateris, ony maner of fiſch, Aeneas 
bot that for the quhilk thay pay, and reſſonablie ſatisfyis the ſaidis fiſch tra fiſchq 
fiſcheris: And quhen ony perſoun maſterfullie committis ony ſic eris. 
treſpaſs, the fiſcheris fall raiſe the - and all nichtbouris natreſt a- 
bout thame fall riſe and follow the ſaid treſpaſſour and reivar, quhill 
he be takin and brocht to the Schiref, and juſtifyit be him as ane 
manifeſt reivar, but favaur or delay; and that the takeris of the 
fid treſpaſſour ſall have ane mark, uſual money of this realme, fra 
him that has the profit of the ſaid fiſhing: And gif the faid treſpaſ- 
ſour cannot be takin and apprehendit, thay that followit or per- 
ſewit him ſall cum or ſend to the Schiref, and ſchaw him the name 
of the reivar or treſpaſſout ; and the Schiret ſall write to the Lord or 
Baillie of the ground quhair the ſaid treſpaſſour is and remanis for the 
time, chargeand him in the King's name to tak the ſaid treſpaſſouris, 
ane or ma, and ſend thame to him to be juſtifyit ; and quhilk of the 
faidis Lordis or Baillies failzies chalrindill, that the Schiref mak him 
to be arreiſtit to the nixt Schiref- court, to be accuſit thairfoir : 
And gif he beis convict thairof befoir him be ane aſſiſe, that he 
be adjudgit in ane unlaw of xx. /ib, to be raiſit to the King's uſe ; 
and that the ſamin be rollit in the Schiref- court buik ; and that he 
fall anſwer and be reſponſal in the chekkar thairfoir. 5 Feb. 1497, 
It. c. 75. N n * 


Ir is ſtatute, that all that has fiſh cruives, (croas, aut piſcarias) C. v. 
or ſtankis, or milnis, (molendina) gn wateris quhair the ſea flowis Of cruives, 
and ebbis, and quhair zoung ſalmond, ſmoltis, or the fry of ony ner how the 
uther kind of fiſh of the ſea, or of the freſh water, aſcendis or de- ſamin ſould 
icendis ; that all fic cruives and maskis, (machine —"—_—_ and be maid. 
heckis thairof, ſall have at the leiſt twa inche in lenth, and thre 
inche in breidth, ſwa that the. ſmolt or fry may frelie ſwim up 
and down the water, without ony impediment : And quha ſwa beis 


con- 
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convict in the contrare, fall be impriſonit for the ſpace of A * 
and alſwa an fan unlaw to the King. Sar. 1. No. Bruce 2 
Stat. — Ro. | ruce, C. 12. ; | 7. 4144 7 7 8 
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c. vt. ay 
fireme, and day, befoir the feiſt of Sanct Margaret, with conſent of the Erlis, 
anne Baronis and Judges of Scotland, that the 'midſt of the wares.: 
Wairof. a b er fall 
be fre, in ſa mekill that ane ſwine of thre zeir auld and well fed, is 
of lenth, and may turn him within it, in fic ane maner, that nather 
his grunzie nor his tail tuich ony of the ſides of the cruives that ar 


biggit on ilk ſide of the water: And it is ſtatute, that all wateris be 
fre, | 


and that within thame na man fall ſlay fiſch fra the Sunne 
efter the evin ſong, or evning prayeris, untill Monday efter 
ſone ryſing. Stat. Alex. c. 27. Leg. burg. c. 112. 


c. VII. CRUIVES and zairis ar forbidden in freſh wateris. %. I. fal 4. 
af. 12. 26 Maij, 1424. Ja. III. fol. 63. a8. 92. 6 Aug. x 1. 
Jo. IV. . 83, af. 15. 6 Ofob. 1488. Ja. V. ful. 120. alt, a8 

7 Junij, 1535. Mar. Reg. fol. 172. act. 2. 4 Junij, 1563. Ja. VI 

fol. 15. af. 23. 20 Octob. 1579. "HY 4 Junij, 503. fa. VI, 


C. vii ANENT cruives and zairis of the mid-ſtreme ; the Sara 
creillis and nettis ; reid fiſh. Ja. IV. fol. 87. a8. 32, 15 Fe 
1489. Ft ; ere meme 


** _ 1 In time of King Alexander, na maner of water was forbidder 
ould not be and defendit for fiſching of falmond, bot wateris rinnand to the 
takin in for- ſea, Quon. attach. c. 29, Mod. ten, cur. c. ũ77. 
bidden time. Item, All wateris in the quhilk ſalmond uſis to be takin, ar de- 
fendit and forbiddin fra taking of ſalmond in thame, fra the day of 
the nativitie of our Lord, or fra Candlemas untill Martinmas: And 
ſiclike, it is forbidden, that ony ſmoltis be takin or ſlane with net- 


tis, or with uther ingines, into miln-damnis, fra the xv. day of A. 


pril, untill Mid-ſummer ; and quha dois in the contrare, he fall be 


puniſht for the firſt time be burning of his nettis or uther ingines, 
and for the ſecund time he fall be impriſonit be the ſpace of ane 
half zeir, and for the thrid time be the ſpace of ane haill zeir, and 
for the feird time be the ſpace of ane zeir and ane half, and ſwa 
furth, according to the multiplicatioun of the treſpaſs, the pane ſill 

roportionally increſce, and be augmentit, Leg. foreſt. c. 85. Item, 
: 4 uy. 1. Ro. Bruce, c. 8. Stat. 2. Ro. Bruce, c. 12. Stat. Rob. 


C. X. Or ſlaying of ſalmond in forbidden time. 7a. I. fol, 4. a8. 12. 


26 Maij, 1424. & fol. 6. af, 38. 12 Mart. 1424. Exceptin Sol- 


way and Twede, Ja. I. fol. 22. act. 145. 6 Mart. 1429. Ja. II. 
Jol. 28. act. 9. 20 Jan. 1449. & fol. 44. a#. 96. 6 Mart. 1457. 


C. XI. THAT nane ſet creillis in wateris. Ja. II. Lid. act. 97 


Is Or fiſh, ar griſes, trouttis, and nettis in waterls, 7a. III. 
fol. 34. act. 45. 20 ovemb. 1469. | | | 7* f 
| — — | IF 


The water | IT is ſtatute and ordanit be King Alexander, at Perth} e731. 
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manta ju ” — 
ir ony man be heritabillie infeſt, and be virtue thairof in poſe. C. Kin 
ſeſſioun of ng of ſalmond, within, ony freſch water, havand ; nent 


b 2 5 . ng foiranent 
ane entres in the ſea, Without ony impediment, he may on na way; the mouthis 


i be ſtoppit of his poſſeſſioun be ony man, be in- putting of ony of waceris 
deals upon. the ſaid water, or within che ſea mark, on ather fide of fa * 
the part and entres of the ſaid: water in the ſea, drawand the faid, 


net upon his awin land, or upon ony uther man's d. thair-. 
enter 


chrow ſtoppand and makand impediment to fimonl ſiſu to 
wichin the mouth of the ſaid water: And gif he dois in the con- 
trare, he ſould be decernit to deſiſt and ceis fra all farder ſtopping 
and impeding of the ſaidis fiſches to enter within the mouth o the 
Gid water, quhilk 2 to the ſaid perſoun that is moleſtit, be 
virtue of his infeftment and poſſeſſioun, to cum to the fiſching 
thairof, of the quhilk he and his Fre have bene in — 5 
ſooun, as ſaid is; and mairover ſould refound, content and pay to 
the complenar, the damnage, coiſtis and skaithis ſuſtenit be his de- 
fault. 12 April. 1559, The Quene contra Ladie Innes. 18 April. 
1559, Priour of Pluſcarden contra Laird of Innes, x f. c. 769. 


Tu x bind of ſalmond ſould be conform to the meſour of Ham- C. xiv. 
turgh, Ja. III. fol. 64. act. 95. 4 Julij, 1476. quhilk ſould con- 
tene 14 gallonis, Ja. III. ol. 78, act. 131. 1 Ottob. 1487. The 
maker of the bind utherwayis payis ane unlaw of 10 5. Ja. IV. 


fal. 100. act. 84. 26 Junij, 1493. 


\ 


» . 


THz meſour of ſalmond 1 12 gallonis of the Stri- c. xv. 
viling pint, Ja. VI. T. 4. c. 5. ult. April. 1573. | 

Mzso0UR1s of fiſch ſould be markit. : Ja. V. fol. 139. act. 90. C. XVI: 
e CCC Ä 


11 


r llauchter of reid fiſch or kipper. Ja. II. fol. 44 a8. 94- c. XVII; 
6 Mart, 1457. fol. 54. act. 45. 20 Novemb. 1469. Ja. IV. fol. 87. 
at, 32. 15 Feb. 1489. & fol. 105. att. 107. 11 Mart. 1503. 

Or reid fiſch, ſmoltis, and laying of ſalmond in forbidden time. E XVUT. 


fa, V. fol. 120. att.17, 7 Junij, 1535. * 
ANENT blak fiſch, and llauchter of . a. VI. fol. 21: Ct. 


act. 37. 15 Decemb. 1567. © 


ANENT the deſtructioun of cruives and zairis, ſlauchter of reid c. xx. 
iſch be wandis, or utherwayis. Ja. VI. fol. 15. add. 23. 20 Ofob, 


* 
Communia judiciorum criminalium. 


Tis ſtatute and ordanit, that gif ony reivar or theif fleis to halie C. I. 

kirk, and thair makis opin repentance, and grantis his fault and 1 
treſpaſs, and deſiris forgiveneſs for the love of God, to quhais houſe 
e is cum for ſaifing of his life; ws 13 be remittit and obtene Dn. 
Wa 


D jwdicrornm eremunalinng. 
ſwa that he may not eftet wart be aceuſit criminallie Hair : 
_thees he fall mak reſtitutioun of the gudis, or of ale mein, ny 
thame quhom fra he reft or ſtaw the ſamin; and alfa full mak ace 
amendis io the King, conform to the law of the land; Ind'tivirows - 
Aff fweir folemnlie, that he fall not in ony time thaireftes commit 
or uſe ony reif or thift: And gif he has not ſufficient'gutis, to mak 
reſtitttioun, as faid is, eſter that he has done the reſt o the premif. 
ſes, he fall peciabillie ”_ and remane furth of the realme, untill he 
be reconcilit to the Ring. Item, Gif ony treſpallour” fitis to the 
kirk, deſirand to be W and declarit innocent of 9 
e 


N V *? 
laid to his charge, becauſe he feiris ony wrang or injurie to Fel 
to him be the Page befoir quhom he ſould anſwer; it fall be les. 
ſam to him to paſs peciabillie to the King's court; and thair fing 
borgh and pieoger that he fall anſwer lauchfullie 10 his perfewar: 
And gif he be thair purgit and clengit be the law of the fealme he 
fall paſs quite; bot gif he be juſtlie and lauchfullie conviatof the 

crime that is laid to his charge, he fall ſaffer puniſhment conform 
to the law of the realme, and according to the nature of the crime: 
Item, Gif ony treſpaſſour fleis to the kirk, affirmand himſelf to be 
clene, and alledge that he dois the ſamin for feir that he micht 
not, gif he wer attachit, find borgh in ſic ane place as ir ſould pleiſe 
the Judge to cauſe him to be attachit in; in this cais he fall mak his 
purgatioun be ane condigne aflife, and paſs quite, gif he happinis to be 
clengit ; utherwayis, beand fylit, fall ſuffer 8 as accord- 
is of the law. Lib. 4. c. 61. Aſi}. Reg. Da. c. 39. 


c. u. TRESPASSOURIS may be perfewit criminallie or civillie. Stat. 
1. Ko, Bruce, c. 2. Stat. 2. Ro. Bruce, c. 4. 


C. III. Or ſuddane ſlauchter, and fleing to girth. Vid. Ja. II. fol. 54. 20. 

43. 20 Novemb. 1469. Ja. III. fol. 60. act. 26. 20 Novemb. 1475. 

| 5 V. fol. 12 1. aft. 25. 7 Fun. 1535. Mar. R. fol. 160. af. 4. 
20 Junij, 1555. Lib. 4. c. 6. | R 


c. Iv. AN E beand indytit and accuſit criminallie befoir the Juſtice, for 
He quba is ony caufe or crime, and clengit and maid quite thairof, he ſould 
lenge” erimi. not efterwart be perſewit be the ſamin partie civillie, befoir the civil 
nallie, may Judge, for the famin cauſe. Pen. Mart. 1501, Lord Drummond 
{onit civillie, Co Ninian Roſs. 21 Junij, 1564, Elizabeth Swintoun contra 

Chriſtall Home, 1 7. c. 198. | e 


c.V. Gir ony complaint or cauſe of life and limb is perſewit befoir 
The RR the Juſtice, or the Schiref, be way of challenge, betwix the per- 
the perſewar's ſewar and the defendar, and it happin the perſewar's clame to be 
mo oy caſtin, and the defendar aſſoilzeit, be reſſoun of ony lauchful ex- 
perſewit at the ceptioun and defence progeny be him ; nevertheleſs the Schiref, or 


3 in- the Juſtice, be reſſoun of his office, may tak mein be ane 
— gude and leill aſſiſe, of the crime quhairof the ſaid defendar was 
befoir accuſit and aſſoilzeit at the perſewar's inſtance, and puniſh 
him thairfoir, for the King's part and interes, according to the law, 
gif he beis fund culpabill and guiltie. Lib. 4. c. 58. Mad. ten. 
cur. k. 45. . © BS Git 


36 


Gir ony perſoun, getuſit fer ane crime and treſpaſs, is clengit . © VI. 
and maid cleir thaitof be ane lauchful extceptigun, or de ane cone, d 
ligne aſſiſe. he may at na time chaireſtet be callit or ace eee 


ſoir be him at quhais inſtamge he wes, perſewii and Jengit. Lg. 


* 


2 : . 5 accuſi 
jurt. c. 253. lib. omi. Nami poſh, abfolutionens,. idem crimen, ahb 
modem, in eundem, inftaurari nom poteſt; Li. 4. * 1 


TxESTASsouRIS beand comic fould not be tedemit Sal. i. C. vil. 
Ro. Bruce, c. 2. Stat. 2. Re. Bruce, c. 3. | wits the inch 


ITEM, It is ſtatute, that gif any perſquti commiſtis ane ireſp 1 
and thairby incurris- the pane of | ang. unlaw, he: fall Pay allaner lie ane unlaw 
ane unlaw, and may not thairefter be unlawit ofter than anes thairs allanerlie 
foir ; becauſe ane unlaw allanerlie, and na ma, fall be gevin for ane I be askit. 
fault or treſpaſs: And ſielike, gif ony petſounis, ane or ma, be fund 
borgh or cautioun for any cauſe, and it happin that the borgh, be 
the law, incur the pane of unlaw, be fall. pay thairfoir. only ane 
uolaw ; for ane unlaw or amerciament allanerlie ſould be gevin for 
ane borrow- gang, albeit-thair be divers and ſindria borghis. Afi; 

Reg. Da. c. 28. | 1 


ANENT rebellouris and unreſſonabill men, bein recept and C. lx. 
haldin within caſtellis, Ja. II. fol, a6. ad. 4, 13 Mart. 1448. 


Fox in- bringing of treſpaſſouris, and defending of theme at the C. x; 
bar. Ja. III. fol. 75. att. 108. 1 OG. 1487. 


Ix criminal cauſis the perſewar ſall have four freindis, and the c. xi. 
defendar fax allanerlie. Mar. Reg. fol. 162. act. 13. 20 Junij, 
1555. v1 trade: 


Or remeid and punitioun of divers ctimes. Ja. II. fol. 29. af, C. x11: 
6. 2 Aug. 1440. | i B46 | 

THAT the law be haldin quhair the treſpaſs is done, Ja. I. fol, c. xt. 
25, att, 165. 22 Ottob. 1436. | 


THE perſewar ſould find cautioun for reporting the letteris. Ja. C. xiv. 
V. fol. 125. ad. 36. 7 Junij, 183. 1 8 | 


| AnznT leagues, and bandis of mantenance and maprent null c. XV. 
J. I. fol. 6. ad. 33. 12 Mart. 1434. Mar. Reg. fol. 163. ad, 17. 


20 Juuij, 1555. | q 


Ar Perth, in time of King David, all Biſchoppis, Abbotis, c. xvr. 
Erlis, Baronis, Thanis, and the haill bodie and commountie of raf te pi 
this realme, band and obliſt thame, be — of ane aith in maiĩſt mantenit. 
ſolemn form, that in na time cuming thay ſall not recept nor may» 
tene theives, men- layeris, reivaris, murthereris, nor na utheris treſ- 
paſſouris; that thay ſall mantene the b 4 Juſtice and Officiaris of 
law at thair powar, and fall bring and exhibite befoir the Juſtice all 
treſpaſſouris, als weill-beand thair awin men as iitheris, quhairever 
thay may be apprehendit; that thay ſall tak na bud nor money tor 
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judgment to be done, or not to be done, throw the quhilk che lau 
may be ſmoirit, or juſtice remane unexecute; that thay fall, efter 
thair powar, aſſiſt and help the King's Grace, thay beand requirit 
thairto, in taking inquiſitioun, and-puniſhing of treſpaſſouris; iht 
thay, beand in like maner chargit, fall beir leill and trew ident 
al, ilk ane of that quhilk is done in the court of the uther: 
and quha ſa beis convict to have done in the contrare of this preſent 
law and conſtitutioun, he fall tyne his court, and foirfalt the famin 
in all time thairefter. Lib. 4. c. 20. Stat. Vill. R. c. 
Item, It is ſtatute and ordanit, that na Erle, Baron, nor uther 
frehalder fall receipt ony treſpaſſour within his juriſdictioum or do- 
minioun, under the pane of tinſel of his court in all time cuming 
Leg. Mal. Mak, c. 4. 5 e 


„ Ir is ſtatute and ordanit, that na freman be impriſonit for com- 
mn ur plaint at the inſtance of ony man, ſa lang as he has ſufficient borgh 
may be im- and ſovertie to anſwer as law will to the partie on him complenand, 
E except it be in fic cauſis in the quhilkis he ſould not be lettin to 
borgh. borgh, viz. gif he be takin with reid and freſh hand of man · lauch- 

ter; and gif he be apprehendit in hand-havand with thift or reif: 
In the quhilk caiſis, and utheris ſiclike, the treſpaſſour, als fone as 
he is tane, ſould be condemnit be the law: Bot gif he be haldin at- 
tour ane nicht, he may be borrowit be his Lord, to anſwer as law 
will. Lem, He that committis ony greit tranſgreſſioun aganis the 
King, or ony greit man of the realme, ſould firſt be impriſonit for 
enormitie of the fault, and irreverence done to his ſuperĩidur. Qn. 
attach, c. 22. Mod. ten. cur. c. 40. 

Item, Thir treſpaſſouris under- written ſould not be 1 
viz, He that is takin at the King or his. 3 command for 
ſlauchter; he that has brokin the preſoun; he that is ane publict 
and notorious theif; he that is takin for burning or felonie; he 

that is ane falſifier of money, or of the King's ſeill; he that is ex- 

communicat, and thairfoir takin at the Biſchoppis command; he 

that is takin for treſoun, or for ony treſpaſs tuiching the King; he 

uha willinglie reſiſtis the King's command be word or writ; and al- 

wa all Baillies quha reſtis awand ony arerage in making of thair 
comptis. Kob, III. c. 16. , | 


= or "Ir: Err ony man will perſew ane uther criminallie befoir onꝝ Judge, 

criminalzau- he ſould knaw perfectlie gif the Judge has court of life or limb, or 

ſis. - not; for gif © follower perſew criminallie, and the court has na 
powar to cognoſce thairanent, the defendar may repell him fra per- 
ſewing quhill he be of new ſummoundit and attachit agane. Med 
ten. car. e. 13. 5 
Item, Na court that is inferiour to ane baron · court, has powar 
to cognoſce anent life and limb, landis, tenementis, or eſchete, ex- 
cept ſum havand ſiclike libertie thairanent as is gevin and grantit 
to Baronis, fic as ſum religious men havand in ſic cauſis the hibertic 


and privilege of Baronis. Quon. attach. c. 25. Mod, ten. cur. c. 
. ee 


of XIX- AND it is to wit, that na man may fit upon blude, except he be 
ſit be ane ill Baron, or fewar infeft with bludewit ; and thairfoir the fre _— 


- 


— 


Commumia judictorum criminalium. 549 
ane Baron; ſpititual or temporal, may not fit upon blude in his fame and 
wer cauſe, bot ſould call and perſew the famin befoir his tems rute. 
poral ſuperiour, or befoir the Baillies of regalitie, gif he haldis of 

'he kirk: And gif it _ his tenent to be convie thairin, the 
unlaw and profit of the blude pertenis to the ſaid fr tenent, and 
not to the ſuperiour, ſpiritual or temporal, 24 Julij, 154 t, 2 4. 
; 224. It is ſtatute be the King, with conſent of Prelatis, Erlis, 
1nd Baronis, that gif the ſuit ( /equela)' of thre' baronits appeiris 
ind accuſis ony perſoun of reif, or ony uther treſpaſs; for the quhilk 

be the law he ſould ſuffer: deith, and the defendat have not ant 
pledge or ſovertie, he ſall be hangit, or utherwayis ſuffer the deith, 

be reſſoun of the ſaid thre ſuitis allanerlie: And the like is to be 
underſtuid, gif he wantis ane pledge, and is accuſit be the evil fame 
of twa baronies, and the province in place of the thrid baronie: 
And ſiclike, gif he being evil demit be the ſuit and fame of ane ba- 
ronie allanerlie, and has not ane ae and was in all time bygane 

of ane evil brute and fame, he fall be in like maner hangit; be- 
cauſe ane evil fame, with the ſuit of ane baronie, is ſufficient to gar 
him die the deith : Bot na perſoun fall be condemnir for ſimpill 
{me and evil brute of ane crime or treſpaſs; for in this cais the de- 
liverance of ane leill and ſworn aſſiſe is requirit. Aſiſ.' Reg. Da. 

6. 34. ; | WL AR neten | 


IT is ſtatute and ordanit, that na ſall be judgit; nor ref c. xv; 
fave judgment be ony inferiour perſoun, bot be his awin Peir, as mo_ _ 
ine Erle be Erlis, ane Baron be Baronis, ane ſub-vaſſall be fub- bi ref. 
rafſallis, and burgeſſis be burgeſſis: Bot ane leſs and inferiour per- 
ſoun may be judgit be ane ſuperiour, beand of greiter eſtait and 
dignitie. Quon. attach. c. 52. Aſſiſ. Reg. Da. k. 8, . 

Item, It is ſtatute, gif ony Knicht is indytit in the Juſtice air 
for ony treſpaſs, and thairfoir is put to the knawlege of ane inqueſt; 
he fall paſs and thole the aſſiſe of gude and leill Knichts, or of fre 


tenentis havand heritage. Sat. Alex. c. 2. | 


jo» 1 - 


Cris ſould be judgir be ane affiſe. Aſif. Reg. Da. c. 30. C. xix. 
Stat, Alex. c. 2, 3, 6. e n 


Gir twa perſounis be callit and perſewit for ane crime, the ane. 8 
for the principal deid, and the uther for command gevin to him to 1 * * 
do the deid, or the ane for thift, the uther for receipting thairof ; be accuſit be- 
he that is defamit for the doing of the deid, ſould be firſt perſewi — 8 
for the ſamin befoir him that is defamit for giving of the command: | 

And ſiclike, he that is defamit for thift, ſould be accuſit befoir him 

quha is accuſit of recept: And gif he that is defamit'of the doing 

of the deid of thift is maid quite of the crime laid to his charge, the 

uther, quha is defamit of giving command, or of recept, fall thair- 

by be maid quite, without-ony aith of aſſiſe; for it is ſtatute, that 

the receiptar, or the complices, fall not be compellit to anſwer un- 

till the aſſiſe proceid and deliver tuiching the principal partie. Lib. 

4. Cc. 52. * | 125 

Lien, Na receiptar of thift ſould be -puniſht untill the commit- 

tar of the thift be firſt convict or attachit thairfoir ; and he beand 

tylit, it fall be done as is commounlie ſaid, he that conſentis to 

32 ane 
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ane crime, and he that committis the ſamin, ſall be puniſht ws, 
like pane. Ngon. attach. c. 8 14. Ou RR with the 
Item, He quha dois the injurie or crime ſould be accuſit thajr 

| foir; nam qui prius agit, prius appellatur. ta b & 
am, In criminal ackiounis, he quha firſt complenis ſall be fr. 

heard, and his complaint endit, Quon attach. c. Bot gif 
man, be ftraik or fechting, makis age uther bag and blatt 1. 
 quha is blae and bludie fall be firſt heard,-quhidder heccumis'6ia..” 
complene or not: And gif thay be baith blac and bludie, he 
firſt accuſis ſall be firſt heard. Leg. burg. c. 88. 


iner 


2 


c. xxi. HEN ony woman, beand accuſit of ony crime, alledeis Bir. 
„ Kobe with batra, thairby to decline 8 — ord 
man alledge- 2 . 
and bir to be aganis hir, the Judge ſould chuſe and appoint the houſe of ſum bo. 
with bairn. neſt matron, and command the ſaid matron to paſs thair, that the 
veritie may be knawin ; and thairefter, gif the veritie cannot be u- 
therwayis tryit, he fall cauſe thre midwyves, of | knawlege 
and life, to convene thair, and tak inquiſitioun of the ſaid woman, 
efter thair airt, thay beand ſworn be the greitaith thairto: And ei 
thay, or the maiſt part of thame, affirm hir to be with bairn, ſel 
fall be honeſtlie and ſurelie kept, untill the time of hir birth; and 
in the mene time the judge fall anſwer for hir to the King, and al- 
ſwa to the partie, gif ony compeiris to perſew hir; and quhen ſcho 
is lichter of hir birth, or quhen the time thairof is bypalt} ſcho ſall 
be juſtifyit and demanit for hir treſpaſs, as ane woman not beand 
with bairn. Stat. 2. Ro. Bruce, c. 26. A b dela 


Of Sir ony perſoun is takin and apprehendit for flauchter,. or ony 


geir pertening Uther felonie, for the quhilk he may be impreſonit, he fall not be 

10 him quha_diſpofſeſſit of his landis, tenementis, or movabill gudis, untill he 
is accuſit of . . . . . . 

ony crime, firſt be convict of the felonie: Bot incontinent efter he is takin, 

the Coroner, Schiref, or his deputis, fall cauſe leill and honeſt 

men of the countrey viſie and ſe all his movabill gudis, and cauſe 

the Judge of that + mak ane faithful inventar thairof ; for the 

quhilk the ſaid Judge fall find pledge, or uther ſovertie, to anſwer 

to the Juſtice, reſervand and deduceand to the treſpaſſour, and his 

familie, thair neceſſar expenſis, ſwa lang as he is in preſoun: And 

if he efterwart is maid fre, and clengit of the crime, he ſall pecia- 

killie bruik all and ſindrie his ſaidis gudis: And gif he beis convict, 

the ſuperplus of the gudis that is reſtand awand, efter the defalca- 

tioun of his ſaid expenſis, ſall be diſponit, as is efterwart declarit. 

De jud. c. 152. Iter. Camer. c. 24. an bn 


C. xxil. Gir ony perſoun, for ſlauchter, thift, or ony uther ſielike fe- 
ery L lonie, is fugitive, ſwa that he compeiris not to underly the law thair- 
quha is fugi- foir, he, be reſſoun of his fleing, tynes his movabill gudis, and al- 
8885 ſwa may be outlawit and put to the horn, ſuppois the cauſe quhair- 

foir he fleis be trew or not; and ſuppois he return befoir his enun- 
ciatioun to the horn, he ſall not recover his movabill gudis, Lib. a. 
c. 54. And mairover, he beand denuncit, his over-lord, of quhom 
he haldis his landis and tenementis, may put his handis to the ſamin, 
and hald thame in his handis untill the treſpaſſour compeir in judg- 
ment, and, failzieing of his compeirance, untill the time of his Ha 

cels; 
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ais; ſwa that ſa lang as he leivis naturallie, and compeitis not, his 
ar may clame na richt nor titill to his landis. Aſiſ. Reg. Du. c. 


27. Lib. 2. c. 34 in fine. ) i 11 
ALL reivaris and raviſcheris of women, or murthEraris, juſtlie C. xxtv. 

or injuſtlie, and wilful and malicious raiſeris of fire, ſall compeir — pu! — 

and anſwer _ the wo TINGS ; and rac beand Kaas, - ceningro hin 

and haill thair gudis and geir fall pertene as eſehete to the King, and Juha is con- 

na part thairof . TL Mal. Mak. c. 4. Bot gif o- — * 

ny treſpaſſour, haldand of ony uther over- lord than the King, is 

convict for ony ane of the pointis of the crown, na part of his 

landis, gudis or geir, pertenis to his over-lord; for na Baron or 

Lord has powar to decide or decern ony of the ſaidis pointis of the 

crown. Mal. Mack. c. 4. ag! Cy 246 


Item, All landis, gudis, or uther geir, movabill or immovabill, 
pertening to him that is convict for treſſoun'aganis the King, ſould 
pertene tO the King, without ony recovery of the air, except the 
amin be with the King's ſpecial diſpenſatioun, Mal. Mack. c. 4. 
And the like is to be underſtuid of utheris treſpaſſouris havand 
landis, heritage, or uther gudis quhatſumever, and haldand of the 
King in cheif, and is adjudyit and condemnit to deith, LL. Mal. 
Mack. c. 4. Becauſe, gif ony 2323 is convict of felony befoir 
ane judge, or be his awin confeſſioun, and he hald of our ſoverane 
Lord the King in cheif, all his landis, gudis and geir, quhairever 
thay may be fund, within ony Lord's or Baron's heritage or juriſ- 
dictioun, ſould pertene and be applyit to our ſoverane Lord, and his 
ule ; and the air at na time may recover the ſamin: Bot gif he quha 
is convict haldis of ony uther over- lord than the King, all his mo- 
vabill gudis pertenis to the King, and alſwa his landis fall remane 
for zeir and day in the King's handis, and zeir and day being by- 

aſt, ſall return to the over-lord, bot his houſe and biggingis l | 
demoliſcht and caſtin to' the E and his treis ſall be raiſit 

be the rute; for it is generallie to be obſervit, quhen ony perſoun, 

havand heritage, is lauchfullie diſheriſchit and foirfaltit in judg- 

ment for ony thing ſpokin or done be him, his heritage fall pertene 

as heritage to his over- lord. Lib. 2. c. 53. De jud. c. 81. 


Qua en ony perſoun unteſtat is condemnit to the deith, all his So by; 
movabill gudis pertenis to his over-lord: And gif he has ma Lordis of him that 
than ane, ilk ane of thame fall have the gudis and cattel fund and deceifis un- 
apprehendit in his awin domain, Lib. 2. c. 51. Quon. attach. c. 30. veſtat. 

De jud. c. 62. The quhilk law and conſtitutioun ſould be extend- 

it, als weill to the King's Grace within borgh, as to Baronis and u- 


ther Lordis without burgh. Leg. foreſt. c. 42. 


Gir ony perſoun committis ſlauchter, thift, or ony uther ſic fe- c. xxv1. 
lonie, his air, not conſenting to the committing thairof, ſould not 4 
thairfoir be diſheriſhit: And gif the treſpaſſour ſufferis deith thair- 
toir, conform to the lawis of the realme, his air, throw his treſpaſs, 
fall not incur ony damnage or skaith, Aſiſ. Reg. Da. c. 27. And 
thairfoir, efter his predeceſſour's deith, be the law, he ſould reeo- 
ver the landis and eritage quhilk pertenit to his predeceſſour, and 
all peciabillie bruik and Tis the ſamin without contradictioun or 


— E92 —T 


Commun. 
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diſheriſh the ſone, the brother, or ony uther 


allanerlie. 


Item, Gif ony perſoun has committit o 


Lib. 2. c. 55. 


\ 


4 


impediment of ony man, Mod. ten. cur. c. 22. Cam dag 


ane cauſe to 


191 9- ee e + 
ny felonie, and was never 


convi in judgment thairfoir, his wife, be reſſoun of hig felonie, 
fall not tine hir dowrie, efter his deceis, nor zit his air ſall tyne or 
foirfalt his landis or heritage: Attour, albeit the treſpaſſdur beand 
preſent in court befoir the Juſtice to heir dome, and ſentence pro- 
nuneit aganis him, happin to fall down deid in judgment befoir the 


eving of dome, his wife fall not thairfoir tyne hir 
fis ſone his heritage. De jud. c. 158. 


dowrie, nor zit 


c. xxyvn. QUHEN ony perſoun is lauchfullie outlawit and foirfalut and 


Reſtoring of thajrefter is 


treſpaſſouris. 


C. XXVIII. 


WW #4 4 
Anent the ta- 
king of ſorn- 
eris, theives, 


ſlauchter of 
wolfis. 


reſtorit be the King, he may not obtene nor ask mair 


be reſſoun of his reſtitutioun than thay landis quhilk wer tint, and 
haldin of the King; and thairfoir he, nor his airis, may not cl 


be virtue of the ſaid reſtitutioun, ony landis and heritag 


e quhilk he 


tint, and was haldin of ony uther over- lord, the quhilkis landis na- 
ther he, nor his airis, may recover, bot be the over-lord's ſpecial 
grace, benevolence, or conſent ; for the King may remit the crime, 
and the rebellioun, bot he may on na wayis thairby prejudge or 
hurt ony uther man anent his richt and titill. Lib. 4. c. 55, De 


Tn ar na courtis of guerra 
20 Novemb. 1475. | 


Jud. c. 151. 


be haldin. Ja. III. fol. 61. a8; 85, 


QUHATEVER he be that bringis ane theif, ſorner, or ane man 
at the King's horn, to the Schiref of the ſchire, or ſlayis ane auld 
wolfe, and bringis his head to the Schiref, he fall have ane pennie 
outlawis, and for ilk fyre houſe in the parochin, in the quhilk the theif, ſorner, or 
man at the King's horn is takin, or the auld wolf is'flane; the 


quhilk dewtie the Schiref or Baillie of the parochin fall cauſe be 


payit and deliverit to the doer of the premiſſes. 
Item, Git ony theif, ſorner, or man at the Ki 


15 Feb. 1492. 
ng's horn, or wolf, 


cumis to ony parochin or town, the indwellaris and nichtbouris of 
the ſaid parochin and town fall incontinent give the cry, and tak 
the ſaid treſpaſſour, or ſlay the ſaid wolf: And gif the faid treſpaſ-· 
ſouris be of mair powar than the perſounis of the place quhairto 
thay ar cum, that thairefter the ſaid cry be maid, as ſaid is, the haill 


parochin and countrey lyand about fall follow 


upon the treſpaſſoutis, 


or wolf, and tak and ſlay thame; and quha failzies, and cumis not 
to the ſaid cry, for ſupplie of his nichtbouris and countrey, the 
Lord or Baillie that has that place in governance, fall tak of the 
ſaid perſoun, failzieand as ſaid is, ane wedder, the ſecund time ane 
kow, the thrid time his perſoun fall be tane and brocht to the Schi- 
ref, to be puniſcht as the treſpaſſouris ſould be puniſcht thameſelſis, 
as favouraris and aſſiſteris of thame; and alſwa all his movabill gu- 
dis ſall be eſchetit to the King's uſe: And quhair the Lord or Ball- 


lie of the ground ſoirſaid failzies in the executioun of ony 


abone 


thing 


of rems/ſrounts. \\\Eſchetss. | EDT 513 


bone written; that it be ane point of dittay upon him, and hy 

— convict thaĩirof befoir the Juſtice, ſall pay twentie | 
the King, and reform all the skaith dome to the — 
vithin his mo rr 1 Feb. 1495, 1 f. c. 76. 
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C. IV. 


Ti is to wal char Say; Uivers kindis bf echte * ſum Fallls C. 1. 
in movabill gudis, and ſum fallis in immovabill gudis, as landis u ehe 
or tenementis. Eſchetis of movabill gudis ſumtimes fallis be tlie 

poſitive law, and ſum throw divers - and findrie uther chances: 

Eſchetis of immovabill gudis ar fumtimes t I}. IN r __ 

petual. ane, c. 30. Mod. ten. cur. & 37. 

Ho id 

Bx the poſitive luer and richt ſum eſcheris, as gecident; fallis aid «8 
pertenis to the King, viz. all landis,- wateris, places, or uther thin ” monabill 5 
is within the realme, not pertenand to ony perſonn, ar the King s gi. , and Gr 
eſchete ; and thairfoir all hurdis and theſauris that ar hid under the of bucdis. 
zeird, or abone the zeird, quhairof the lord and awner is not knaw- 

in, the ſamin aucht and ſould pertene to the King as eſchete : Bot 

gif the Lord or awner thairof is or may be knawin, the famin on 

na wayis ſould be eſchete. Quon. attach. c. 30. Nod. ten. cur. 


c. 37. 
A ti cob E (12 3 


1 beamdretntalile in-ony labdis, ad 3 8 WY C. 111. 
quhairthrow his eſchete is Alponit be the King, the ſaid rental ot a remcall, 
_ under the eſehete gudis, like as uther movabill gudis and tak- 8 * 
kis. 29 Junij, 1556, The Quene's. Alvocat, and George nme 
contra James Archbald, 1 Ft. c. ahne ; | | PERS" 

ie all 03/160 Ilias, C. 1. 
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AN of ninetene zeir rakkis, Ae and ficilbow 0! tak and aſ- 
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8 
Eſchete of 
cattel within 
torreſt. 


C. VI. 
horſe- that 


rider, 


is under eſchete of moyabillis. 1 Jan. 1340, Lair of Glengac- 


Eſchete of ane 


che ſpurrls, and ſwa raſchlic rideand the water happinis to drown, 


nok contra Laird of Kilbirnie, 2 * C. 29. 4 ba 51 "fri 


| Item, Ane rental, tak, Or aſſedatioun of liferent,” my cum and | 


fall under eſchete. 1 Decemb. 1555, Quene's Advecat contra N 
Ardrie. \\ | s 

Item, Ane tak and aſſedatioun beand fet-to divers and ſindrie per- 
ſounis, to ilk ane efter utheris deceis, gif the firſt perſoun beand in 

ſſeſſioun thairof, and beand denuncit rebel and put to the horn, 
apppinis to deceis befoir the iſche of the faid ak the remanent 
zelris contenit in the ſaid tak to rin cumis not under eſchcte of the 
ſamin, bot pertenis to the nixt perſoun contenit in the xak'; bor 
all and ſindrie the zeiris and termis thairof, fra his denunciatioun to 
the time of his deceis, cumis undet eſchete, he teſſoum af) rebelli- 
oun, and thairfoir may not pertene to the ſecund perſdun nixt fol. 
lowand him in the ſaid aſſedatioun. 8 April. 1557, Laird of Kin- 


faunis contra Laird of” Craigie, 2 f. c. 368. 


Item, Gif ony perſoun be denuneit rebel, and put to the horn, 
the fermis, maillis and dewties pertenand and auchtand to him the 
time of the denunciatioun, and in like wayis ſa lang ds he fall-hap- 
pin to remane at the horn, cumis under eſchete. 14 Mart. 1554, 
Laird of Meldrum contra Laird of Straloch, 2 f. c. 3388. 
. | 4 wege Fog {13 „isn 1 L4H 

ITEM, Sum eſchetis of movabill gudis ſumtimes may fall in cat- 
tel; for gif oxin beis fund and apprehendit divers and ſindrie times 
feidand within ony Lord's forreſt, not beand zokkit in cairt or 
wane, thay may be eſchetit to the uſe of the Lord of the forreſt. 
Item, Cattel may be maid eſchete, quhilk ar fund and apprehendit 
paſtourand within ony man's medowis or heritage, efter the hw 
maid to be kept in fic caĩſis. Item, Gif ony perſòun is apprehend- 
it be the foreſtar within the King's or ony uther Lord's forreſt, ch 
horſe or with wane, havand away grene wod, he ſould be attachit 
be ſicker pledges to that ilk Lord's court, with the ſamin horſe, or 
ony uther beiſt, in hyde and hair, to be enterit-at-ane certane day 
in the ſaid court; at the quhilk day gif he compeiris, and alſwa en- 
teris the ſamin beiſt within court, the Lord of the court may clame 


the beiſt as eſchete; and recover and obtene the ſamin be done of 


court: Bot it is to wit, that the eſchete beand tane be the Lord, as 
ſaid is, he may not tak ony unlaw or amerciament for the ſaid grene 
wod: And mairover, the ſaid perſoun quha was attachit as ſaid is, 
may not in ony wayis be repledgit to his awin Lord's eburt, how- 
beit he be lauchfullie askit to be remittit and borrowit thairto z bot 
he aucht and ſould anſwer in the Lord's court to quhom the laid 
treſpaſs was done, Mod. ten. cur. c. 37. Yuon, attach; c. 30. 


ITEM, 'T hair is ane uther maner of eſchete in movabillis, viz. 
ane undantonit-horſe, or ane heid- ſtrong horſe, havand ony man 


drownis or Tideand upon him, caryis and caſtis the rider, aganis his Wil, ever 
flayis the ane craig, or ny uther heich place, ot in ane water, qbhairthrow 


be deceiſſis or drownis, the horſe ſould pertene tothe King be teſ- 
ſoun of eſchete: Bot gif ony man, rideand upon ane time and 
weill dantonit horſe, cauſis him to tak the water, be ſcharpneſs of 


that 


o 


5: horſe ſulb not boeſchetir to ony man for it wens nat the Hult 
of the horſe, bot of the man quha fuliſchlie raid the water. Lem,; 
It is to wit, that all maner of beiſtis, that ſlayis ony man, of the 


1 ſould be zitit. Quo. attach. c 30. . fen. car. 137. . 

: * CIC) <YCY © 131315 mT . 2105 Sor 7 1 | F 169: 7 tis 10 180 pe 1 
ITEM, —— ony walf beiſt is fund withim otiy man's landis, C. VII. 
the ſamin ſould be divers and findrie times: proclamit opinlie — Fo 
the mercat-day, or in the kirk; or at the principal place of the ſchi- a 


refdome ; utherwayis the with-halder of the beiſt may be accuſit be 
the awner thairof, for thift of the ſamin, and may not be decernit 
to be eſchere; quhill zeit and day be bypaſt efter the finding thair- 
of; for it is leaſum to theawner within zeit and day to eum and 
hamehald the ſaid beiſt; the quhilk gif he failzies ts do, zeir and 
day beand bypaſt, the beiſt may be decernit and adjudgit be dome of 
court to pertene be reſſoun of eſchete to the Lord of the ground 


quhairin the ſamin was fund. Qs. 'Wirechi” c. 30 Mod. en cur, 
C. 37. Z 2 3 Wanne In * nnn 
Hemel 
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Gir ony quhaill is fund within the flude or ſea · mark, the ſamin C. VII t. 
fall pertene to the King as eſehete, ſwa that the Baron fall have his pap Ford 

art thairof, conform to the conſuetude of this reabme, reſervand fich fund 
the teind to the King. Item, Gif ony tymbrell, utherwayis callit — 1 the {6g 
ane littil quhaill, or ony'uther- fiſch, is fund within the ſea-mark © 
foiranent the land (1#*terraY of ane Baron, or uther frehalder, the 
quhilk fiſch may be dra win outwith the tynnel of the ſea to the land, 
with ſax oxin zokkir in ane wane; the ſamin ſould pertene to the Ba- 
ron or frehalder: And gif the wane happinis to brek within the 

ſea· mark, the fiſch fall pertene to the King as eſchete: Bot gif the 

ſamin brekkis within the landis of the Baron or frehalder, the Ba- 

ron or frehalder ſall have the fiſch be reſſoun of eſchete. Leg. f- 
reſt, c. 17. De jud. c. 27. dS 5 4 3 iich 6287; A er 


Gir ony man happinis to fall in ane miln-dam; and is born down CC. 1x. 
to the miln quheill, and is ſtricken to the deith, the miln ſall not Obi quba 
thairfoir be eſcherit-; becauſe nathing ſould be decernit or adjudgit the quheill of 
to be eſcheit, bot gif it be for tranſgreſſioun, crime or fault done dne mn. 
be that ilk thing: And it is certane, that the Lord or awner of the 
miln has heirin done na fault, nor commirtit ony treſpaſs, ſeing it is 
leaſum to him to have ane miln: And the miln has done him na 
fault; for it is ane deid thing, without life or ſenſe, and thairfoir 
may not faill or do injurie or harm to ony man. Quo. attach. c. 30. 

Mod. ten. cur. c. 37. tt ick bien tt mi 
Sum eſchetis of immovabill gudis, as of landis and tenementis, _ Reg e 
ar temporal, and induris for ane certane time allanerlie, as of the ;mmoratil 
landis of him quha is convict of felonie, thift, or ſlauchter, the gudis. 
quhilk ar eſchete for the lifetime of the treſpaſſour, and na langer, 
and efter his deceis may be recoverit be his air: And ſum uther 
eſchetis of immovabill gudis ar perpetual, and induris for ever- 
mair, as the eſchete of landis and tenementis of tratouris, quhilk ar 
confiſcat fra thame and thair airis in all time cuming. unn. attach. 
c. 30. Mod. ten. cur. c. 37. Li 2101151 4 5 Yo 
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place. of the faidis landis to reſlave him in the Jon and royme of him 


Eſchete as 


— — 
C. XI. -|, TAE denuneiatiouh of the. rebellious. ſould preceid! preceid! the gift of 
aber Je. a t 20. ad. 30.15 Vecemba, he , 


„ 


Ii Nr x od 10 N Its A1 7 © . 
C. XII. 11 is "Rattite. add andenie. chat it fall mor be * leaſun '- 4 
Jr digs donatour foun, alledgeand him to have gottin the 3 of ony 2 ſo- 
relnd with- veratie Lord's lieges, to poind or! — for ony of the ſaid eſ. 
our declar chete gudis, untill the time the; 'perſoun; be callit beſoit the Kin 8 
Judge. Juſtice, or his deputis, and conyict for the crimes for the,quhilk . 
eſchete is gevin; and attour, ordanis in time-to;camung elchete of 


ony perſounis to be gevin untill the time the ſaid perſounis be | 
thairfoir; and utherwayis that the ſignet, privit ſeill, . | 


anſwer not upon the giftis of; ke eſchetis. 9- Novem, £588, 1:4. 


c. 343. 20 : 111 Dig ach be 8 
em, The Yonatar to the eſchete of ony perſoun-quha.is 


eit rebel, and put to the horn, may . be n His gift, ar 
his awin hand intromet with ony gudis and {ir gito he 
rebel the time of his denunciatioun, bot auc Ry 1 d raiſe Jet- 
teris conform to his gift, and obtene ane declaratour of ane Judge, 
decernand the ſaidis gudis and: geir to pertene to him as donarar. 


* 197-5, 1 


Ut. Novemb. 157 5, Marion Murcheid canine the gudemay af Hum 
bie, 12 7. Ce n 2 1 J 100 2 1 71 rar 
a4 3h rubs} » * 


c. XIII. Gre ane, havand tak 26d SS of © ear. ;or;uther 
The ſuperiour poſleſſioun, for termis to rin, beis denuncit, aeg ge 


ſould reſſave 


the donatar and his eſchete of the takkis diſponit to ane uthen pastieg he * 


- — quhom the ſamin is diſponit,' may, conform to his giſt and 


cit rebels tioun, raiſe letteris, to charge and compell the Loss AG proprietar 


XX es © oo had. © _ gw 


quha is denuncit rebell. 7 Feb. 1533; ne Creichtoun contra 
riour of Sanctandrois. ot. Julij, 13350, an 2 


contra A x #, e. 641. _.72 „ i n 


Eiben ot Gir ony man layis himſelf, all gudis and geir quhilk pertenit 
him quha to him the time of his deceis, 8 and ſould pertene . 
ſayis himſelf. as eſchete. 18 Feb. An The SPY contra dene Hepburne, 11. 

0 6 | |; 1 * 109 elt 1 BF 0 
1:13 Alt 11 3d 

c. XV. int clabete of eccleſiaſtical perſon 1 the uſe..copfuctude, 
oe of ec and law of this realme, may be gevin or diſponit be the King to o- 
perſounis, ny perſoun or perſounis, allanerlie in ſic eaiſis as his Hienes may call 

thame and convict thame intill: And gif ony diſpoſttioun be ur 
therwayis maid be his Hienes, the ſamin is of nane avail, and may 
be reducit be the Lordis of counſall. 2 Maij, I 529, Lt. c. 340. 


? lab md 
G XVI, Gre ony n . rebel, and put to; ous, ſoyerane 
Re 1 Lord's horn, for quhatſumever crime, ſic As treſſoun or leſe-ma- 
of Santtan- jeſtie, all the movabill gudis and geir pertening to himjthe; une: of 
arois. his denunciatioun, and being upon his landis pertening and haldin 
of the Biſchop of Sanctandrois, and being within the regalitie 425 
of, aucht and ſould pertene to the ſaid Eithop as eſehete, and not 
to the King, nor his theſaurare. 15 Decemb. 1 562. Aolbiſi f 
Sanctandrois contra the theſau1 . I f. e. 841. > „ ee 05 1 
I 


— Ly 
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ir the Priour or Abbot of ony abbay or religious place be de- , GXVIL 
nuncit rebel, and put to the horn, the patrimony, rentis and profit- and rentis 


nd rentis of 
is of the abbay fallis not under his eſchete ; becauſe the ſamin is ane abbay, h 


gevin to the up-balding of the place, and fſuſteritatioun of the con- — F 
vent, and na part thairof ordanit be the fundatouris thairof, parti 
cularlie to the Priour or Abbot, quha thairfoir is onlie Miniſter and 
Officiar to the convent ; ſwa that his treſpaſs ſould not be hurtful or 
rejudical to thame in thair gudis and geir, thay being innocent of 
the crime committit be him. 29 Jan. 1565, The convent of the 
abbay of Sanctandrois contra the Biſchop, 2 f. c. 315, 8 


Gir ony perſoun dwelland within ony regalitie within this c xvut. 
realme, committis flauchter, or ony uther crime, within the ſaid Eb of 
regalitie, or outwith the ſamin, quhairthrow his gudis and geir may — 
fall under eſchete, the ſamin aucht and ſould pertene to the Lord '* penenisto 
of the 2 efter the tenour of his infeftment. 20 Feb. * 4 


1544, chat 2 
Abbot of umfermling contra William Stewart, 1 f. c. 977. W 


Gir ony perſoun ſellis ony victuallis or fermis auchtand to him C. x1x. 
be his tenentis, or ony uther debtour, and thairefter committis ane Of victual 
crime, for the quhilk he is denuncit rebel, and put to the horn; the lauld be ony 


man, quh 
fermis or gudis ſauld be him on na wayis cumis under eſchete, gif — is 


the buyar thairof makis lauchful intimatioun to the tenentis or debt- — 10 
our, at ony time befoir the denunciatioun and executioun of the 


horning. 25 Julij, 1566, Francis Stewart contra William Birnie, 
2 . Ge 31 . Y | | | f 


Gir the gift of ony man's eſchete be diſponit to ane donatar, c. xx. 
quhenever it happinis him to be denuncit rebel, or convict be ane Of bin that 
aſſiſe, or to cum in will for the crime quhairupon heis accuſit; and 1 
thairefter beand accuſit for the ſamin crime, takis him to his com- oun for ony 
ponitour or remiſſioun thairfoir, the donatar has na richt nor titill“ e. 
to his gudis be reſſoun of eſchete. 10. Maj, 1569, Elias Spens 
contra the Laird of Anſtruther, 2 f. c. 335. . 


Gir ony man is denuncit rebel, and put to the horn, na obliga- c. xxl. 
tioun, of ſowmis of money, or of uther dewties, maid to him at ony 2 
time, for all the dayis of his lifetime, cumis under eſchete; and quia is de- 
thairfoir he, notwithſtanding the ſaid denunciatioun, aucht and nuncit rebel. 
ſould be obeyit of the faid liferent, obligatioun, and contentis thair- 

of. 4 Mart. 1576, Nigell Montgomerie contra the Erle of Eglin- 

toun, 2 f. c. 385. ee e eee 


Anent horning. 


HEN ony perſoun is outlawit and denuncit rebel lauchful- C. 1. 
lie, conform to the law of the realme, all richt and titill of * 2 
gudis, geir, actiounis, or uther thing pertening to him at tening to lim 
that time inſtantlie, and at the time of the denunciatioun, is de- — wet 
volvit and transferrit to his over-lord, or. to the King: And gif he fallis under 
appinis to be relaxit or reſtorit efterwart, he ſall anſwer to his cre- eſcheto. 


7B 18 ditouris 


3 — 3 . == | | 
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ditouris for all debtis auchtand be him, als weill befoir the den 
ciatioun as efter the ſamin. Lib. 2. c. B44. 


c. u. Tax liferent of all vaſſallis beand zeir and day at the FH has 
teenis to the immediat ſuperiour. Ja. V. fol. 124. f. 35. 7 Ju. 


1j, 1535. | | 
r 


| th n +: O88 
c. 11. PossESSOURTS of benefices, and uther eccleſiaſtical rents 
thair liferentis, beand zeir and day at the horn, "Fa," VI. 
act. 7. 26 Jan, 1572. wenn 


92 

4 * # % 
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Fe 

c. Iv. ITEM, Gif ony man's ſone or air, induring his predectfiour's 
2 richt of lifetime, be denuncit rebel, for ony crime or cauſe, aid thaltefter 
foirfaultie be befoir his predeceſſour's deceis, is relaxit or reſtorit, albeit he tint 
rebellion, and foirfaultit the richt of ſucceſſioun be reffoun' of his denunciz- 
may de © tioun; nevertheleſs he recoveris the ſamin be virtue of his reſtituri: 
tirutioun. oun, and thairfoir may ſuccede as air to his predecefſour efter his 


deceis. Lib. 2. c. 54. | 


c. v. ITEM, Be the law of this realme na patio may be outlawit 
— og that is minor, and within age, or is callit to compeir, and may 
not be denun- not do the ſamin be reſſoun of ane juſt and lauchfül impedi- 
cit rebellis. ment, as gif he be in preſoun and captivitie, ſwa that he may not 
compeir; or gif he be defendand ony actioun or cauſe in anè ſchi- 
refdome, and at the ſamin time is perſewit and chargit to compeit 
in ane uther ſchirefdome for the ſamin cauſe. Iten, Na man may 
be outlawit or denuncit rebel for ony crime, except he be firſt con- 
vi thairof: And gif ony perſoun be put to the horn utherwayis 
than is befoir ſaid, he ſould be relaxit, and the Horning declatit 
null. Jem, Gif ony perſoun is fugitive, believand that he has 
{lane ony man, the quhilk is nather hurt nor lane, lie ſould not be 
outlawit thairfoir ; and gif he happinis to be denuncit, he fould 
be relaxit. Lib. 2. c. 54. 1 nn 


Seck Ay $1 


c. vi, Gx ony perſoun be chargit be our ſoverane Lord's letteris to find 
ng. ſovertie to underly the law befoir the Juſtice and His deputis, for 
derly thelaw ſlauchter, or ony uther crime, the executour of the letteris aucht 
3 duc and ſould be the Schiref 's Officiar, or Officiar of the King s Grace; 
chargit be ane utherwayis gif the ſaid perſoun be denuncit rebel, and put to the 
Ofticiar of horn, be ony uther Officiar or Schiref in that part, the ſamin de- 
Ps nunciatioun is of nane avail, and aucht and ſould be rediicit. 25 Ju. 

2ij, 1535, William Lord Sempill contra Johne Lord Lyle, I .. 


c. 475. 


c. vi, Gir ony meſſinger, be virtue of our foverane Lord's letteris, 
Ol finding of chargis ane man to find ſovertie to underly the law befpir the Ju- 
overtie be . n n Mr 
him that is ſtice, for ſic crimes as may be laid to his charge, and the ouf) 
pr wg — that is chargit paſſis to get ane ſovertie, and thairefter rętu nis 
er ens W. the ſamin, and cannot find and apprehend the Tail Officiar, and 

thairfoir findis the ſaid ſovertie to the Juſticeclerk within dew time, 
as eſſeiris of the law; gif the Officiar in the mene time denuncis 
him rebel, and puttis him to the horn, he is wrangouflie om 


| — | — —  ———_ 
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1 25 a Of borning. 
d ſould be relaxit thairfra. 26 Feb. 1523, Richard Reidheuch 
contra Duncan Richie, 1 f. c. 402,” 1,454 2k wor 


Tu E tenour of letteris of horning and indorſatioun may not be C. vm. 
provin be witneſſis. Ja, VI. fol. 10. ad. 3. 20 Odob. 1 379. 

Gir ony man is chargit be out ſoverane Lord's letteris to compeir C IX. 
and . to fic thingis as fall be ſpeirit at him, within ſax dayis = þ tg 
nixt efter the charge, under the pane of rebellioun, and putting of contumax, | 
him to the horn, with command in the letteris to the Officiar, that 1 
gif he failzies thairintill, the faidis ſax dayis beand r to denunce bon. 
him rebel: And gif the Officiar denunce him rebel, and put him 
to the horn, na decrete nor declaratioun being gevin aganis him for his 
contumacie or non-compeirance within the ſaidis fax dayis, the ſa- 
min proceſs of horning is null, and ſould be reducit; becauſe he 
that was chargit aucht and ſould have bene deſyrit, befoir ony de- 
nunciatioun of horning be the Lordis, within the famin fax dayis, 
to compeir, and ſould not have bene denuncit rebel, except he had 
rſt bene declarit contumax for non-compeirance; ' 27 Novemb. 
1567, Pittarro contra Lord Theſaurar. 13 Feb. 1567, Erle of Mor- 
toun contra Jeane Steuart. 12 Decemb. 1567, Alexander Guthrie 


contra Maiſter David Chalmer, 2 f. c. 856. 


Gir ony perſoun is denuncit rebel, and put to the horn, for not C. x. 
finding of cautioun, or for ony uther crime or cauſe, and it 9 
fund efterwart that the letteris raiſit aganis him wer not ordourlie beandredüeit, 
proceidit : Or gif the proceſs of horning led and deducit aganis — eſchete 
him be reducit, and declarit of nane avail, his eſchete fallis not, be _ be ge- 
reſſoun of the ſaid horning, in the handis of the King, or ony u- 
ther perſoun : And gif the ſamin be diſponit, or intromettit with, 
it aucht and ſould be reſtorit and deliverit agane. ' Pen. Jan. 1533, 

I ft, c. 958, 8 Ts 

Gre ony perſoun havand tak and aſſedatioun of teindis to him C. xi. 
and his aſſignayis, makis and conſtitutis ane aſſignay thairto, and E 
the aſſignay purcheſſis letteris be deliverance of the Lordis of coun- to ane aflig- 


fal upon his aſſignatioun, chargeand the occupyaris and poſſeſſouris Ae gn. 


of the landis to anſwer, and mak payment to him of the teindis thair- tjoun, except 
of; he aucht and ſould firſt charge the ſaidis occupyaris and poſſeſſour- 2 r eln 
is to heir and ſè the ſaidis letteris to be gevin ; utherwayis the ſamin is IR — * 
wrangouſlie purchaſt and impetrat, and ſould have na executioun ?: 
ganis thame: And gif ony of the tenentis be denuncit rebellis, and 

put to the horn, the denunciatioun, with the gift of eſchete, and 

all that followis thairupon is of nane avail. 23 Jan. 1567, Jo- 

net Lumiſden contra Robert Melvill and atheris, x f. c. 1066. 


befoir his denunciatioun, was auchtand ony ſowmis of money or e e 


debt to ony creditour, and for payment thairof maid and conſtitute ace che is 
arrefter de- 


him aſſignay to ony maillis, fermis, or dewties pertening to him; mate 

the umi * maid befoir che faid denunciatioun, is ſuffi- * 

cient, gif the creditour, to quhom the ſamin was gevin, maid lauch - 

ful intimatioun thairof, befoir the ſaid denunciatioun, to ＋ pern 
| * JOUNIS 


Gir ony perſoun is denuncit rebel, and put to the horn, quha, * 
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founts havand interes thairanent. 23 Novemb, 1 565, La —— 
libardin contra Robert Watſon and Robert Leſlie, 1 f. 3 Tub 


ST £3 


C. x1. Gir ony man be chargit to do ony thing, or than 
— * ward perſoun in ward, and he enter his perſoun in ward, he ſould not 
may not be be denuncit rebel, and put to the horn; And gif, efter his enter- 
ur to the ing, he be put to the horn for the ſamin cauſe for the..quhilk he 
cauſe he en- enterit in ward, he aucht and ſould be relaxit thairfra during the 
tetis for. time that he remanis in ward. Pen. Fulij, 1541, 1 f. e. 1063. 


c. xiv. LETTER1s of horning beand raiſit and execute 2ganis ony man, 
Intimatiou® ſould not have executioun, nor the perſoun be denuncit rebel be vi- 
coun of the tue of the ſamin, except lauchful intimatioun of the executiounis, 
E © Of, it the leiſt, of ony ane thairof, be maid to him perſonallie 

orning, 


be maid per- Pprehendit, and ane authentique copie deliverit to him thairof <4 
ſonallie to therwayis, gif all the executiounis thairof be maid at his dwelling- 
=_ y_; ey place allanerlie, and na intimatioun nor copie thairof maid and ge- 
wulle vin to him, the ſamin, with the proceſs of horning, is of nane 2. 

vail, and aucht and ſould be reducit. 12 Jan. 1565, Henrie Dou- 


glas of Annotraith contra Priour of Charterhous, 1 #, g. 888. 


* HOG ANE beand lauchfullie denuncit rebel, and put to the horn, and 


i notourlle within ony baronie or ſchirefdome, notourlie repute and haldin as 

knawin rebel, rebel and fugitive, na man dwelland within the ſaid baronie or ſchi- 

mas op to the ref dome can juſtlie pretend ignorance of his denunciatioun to the 
horn. 29 Juli, 1564, Michael Schaw contra Michael Herbertſone, 
1 e. 1 | <a: 


C. XVI. THE eee e his Hienes's landis, and his immediat te- 
8 nentis thairof allanerlie, may be denuncit rebellis, and put to the 
cute aganis horn, at the King's or his comptroller's inſtance, for not payment 
the King's of the few-maillis ; and na proceſs of horning may be uſit or cxe- 
ub-tenentis, * . * . yo. . 

bot immediat cute aganis the ſub-tenentis and occupyaris of the ſaidis landis, al- 
— alla- beit thair gudis and geir, beand upon the ground of the landis, may 
9 be poindit and diſtreinzeit for the ſaidis maillis. 18 Junijy 1574, 


Sibilla Drummond contra the Comptroller, 2 t. c. 362. 


c. xvi. AN E contract beand maid betwix twa parties, quhairin ather of 
Of tes par- thame is bund and obliſt to do gude deid and pleaſour to utheris, 
the ads pur gif ony of the ſaid parties, efter the dait of the contract, is denun- 
to the horn, cit rebel, and put to the horn, and his eſchete of his movabill gu: 
. dis, contractis, obligatiounis, and uther debtis, diſponit to the ut 
to the uther. om contracter; he that is denuncit rebel, and put to the Kings 

orn, has na actioun aganis the uther, for fulfilling his part of the 
contract, quia jurium confuſione tollitur obligatio. 8 Feb. 1541, Roſs 


of Craigie contra Charterhous of Kinfaunis, x f. c. 538. 


C. XVII. Gir ony man alledgis him to be wrangouſſie denuncit rebel 
Relaxatioun . 


of borning. and put to the King's horn, for non-compeirance befoir the King's 
: * and his deputis, and deſyris, be way of ſupplicatioun gevin 
n to the Lordis of ſecrete counſal, in his name and behalf, to be 

telaxit thairfra ; the Lordis may relax him, and give him the wand 


of peace inſtantlie, or ellis direct letteris to the Schiref of the nr. 


£0: enter his 
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or to ony uther of the King's Oficiaris, to do the ſamin, he'find- 

and ſufficient cautioun and ſovertiq to the Juſtice-clerk to underly 
the law at ane certane day, under ane cęrtane pane, for ony crime 
or actioun that may be imputit unto him, or laid to his charge. bY 
plicatioun in nme of David 'Talzeour, 1 f. C. 22242. 


aw ee Wu Jae, * 
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Ax man beand denuncit rebel, and put to the horn, at the in- C. Kix. 
ance of ony of our ſoverane Lord's lieges, may not be blase 13 
thairfra, without his conſent, at quhais inſtance he is denuncit, be without con- 
the King's Hienes, hie word or writ : And gif the King, be)his _P = 
writing, letteris, ot utherwayis, relaxis him, or diſpenſis with him 
anent the horning, the ſamin letteris of diſpenſatioun or relaxati -x 
oun ar gevin in hinderane of juſtice; and aganis the law of the - h zin 
realme ; and he to quhom thay ar grantit, notwichſtanding the f-... 
min, remanis ſtill under the proceſs of horning. 29 July, 566, | 
Marion Montgomerie contra Niniane Sempill, 1 f. c. 830. ala 

Nr Har 5 +5 (17) 
Anent foirfalture. i 
HE declaratioun of parliament, gif the. King's Grace has ac 1 8 * 
oun, or not, aganis the airis of thame that committis leſe- 
majeſtie. Vide in antiqua impreſſione, Ja. V. fol. 125. ad. 38. 
7 Junij, 1535. FE 240% Soft | | : T7 | 9 1 any io! or 2 1 

AXE tenent or fre-halder, haldand landis of ony perſaun 
foirfaltit may not be put fra his poſſeſſioun be the King, ok 
natar, except he be lauchfullie callit and ordourlie put tbalffra. dourlic calit 
19 Decemb. 1542. 2 f. c. 33. iet 32118 eee 


Gir ony landis, haldin of our ſoverane Lord in cheif, fallis c. nr. 
and becumis in his Hienes's handis be reſſoun of foirfalture, Compoſit- 
led and deducit for the erime of leſe-majeſtic committit be the pro- ſub. tebentis 
= thairof, his Hienes's vaſſal, and the ſamin be diſponit be his ſould pay to 

ienes to the ſaid immediat ſuperiour, with this proviſioun, that —4— 
he fall enter the ſub- vaſſallis and fre tenentis in thair tenandries, thay immediat ſu- 
payand thair part to him of the compoſitioun quhilk he payit for Pour. 
the haill, efter the rate and quantitie of thair tenandries, he ſould 
give thame new infeftment, thay payand the rate of the compo- 
ſitioun to him thaiffoir, for thair part of the ſaid compoſitioun: 

And gif he and thay cannot agre thairanent, 5 and ſould 

pay na mair for ilk tenandrie than thre zeiris maillis, for thair part 
of the ſaid compoſitioun. 16 Mart. 1540, The tenentis of Liber 
toun contra Lord Somerville. 14 Mart. 1533, N te Sao. 


Gre ony erſoun committis the crime of leſe-majeſtic or treſſoun, c. IV. 
and is foirfaltit thairfoir, all landis haldin of him as ſupetiour, be D 
bis vaſſallis, ſub- vaſſallis, or 3 fre tenentis, cumis in the 157 V foirfattir, the 

7 an 


18 


——— k * . — * 
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tenandries handis be refloun of the ſaid foirfalture, be the law and conſuctude 

Re ubs. of this realme: And gif his Hiehes gevis and diſponis the faichs 

nentis cumis landis to ony erſoun, for compoſitioun, or utherw is, the faidis 

2 under vaſſallis, or ſub-vaſlallis, aucht and ſould be of new infeft beim 

oufalture. , . n J 

| in thair landis, the 1 thay hald in cheif of him chat is foir- 

faltit, in the ſamin form and manner as thay wer infeſt befoir the 
ſaid foirfalture, thay payand for the ſaid new infeftment to the ma. 
ker and gevar thairof thre zeifis maillis of the faldis landis 2 Marr 
1540, Lord Somerville contra tenentis of Libertoun, 2 f. c. 28. | 


c. v. Gir ony man, haldand landis of the kirk, or ony uther of the 
The Fine King's lieges, as ſuperiouris, beis convict and foirfaltit for 
landis perte- crime of leſe-majeſtie committit aganis the King; the'proffitis;mai 
A ogg lis, and dewties of the faidis landis pertenis to the ſaid immediat 
Fe King ſuperiour, fra the time of his foirfalture, ay and quhill the King 
preſent a te- preſent to the over. lord ane tenent in his place. 17 Feb. 1506, Ab. 
* botof Dumfermling contra Duncan Foreſtar, 1 f. c. 26 


NS SS .eaz 9 8 0 . way, rm ory 


c. vi. Orr ony perſoun ſet tak and aſſedatioun of ony landis or poſ. 
The uf > ſeſſiounis pertening to him, and befoir the iſche thairof, his landis, 
keip ony l. gudis and geir cumis in the King's handis be foirfalture, or uther- 
8 1 wayis, the King, nor his donatar, is not bund nor obliſt to kei 
833 and obſerve the ſaid tak and aſſedatioun, for the termis contenit 
thairefter is thairin to rin. Ut, Maij, 1540, M. James Foulis contra the te- 
foirlalit. tente of N. 2 1. c. 8. | © 424085 EP" 


Ec WW. landis and tenandries haldin in cheif of any mam hen is | 
4 foirfaltit, and not lauchfullie confirmit be the King, cumis in his 


toirfaliour. Hienes's handis be reſſoun of foirfalture. 14 Decemb. 1590, et 
paſſim in regiſtro, 2 f. c. 3314. nn ore at 


C. vill. Gir ony fre tenent, haldand landis of ony ſupetiour-under the 
Ot preſen't- King, ather ſpiritual or temporal, commit ony crime of treſſoun, 
nentis to land- and is foirfaltit thairfoir, the King, becauſe he cannot hald landis 
” 5 of ony man, ſould preſent ane tenent to the ſaid immediat over- 
falture. lord, ſpiritual or temporal, of all and haill the landis quhilkis ſum- 

time pertenit to him that is foirfaltit, and require the ſaid over- lord 
to give infeftment heritabillic of the ſamin landis to him quha is pre- 
ſentit; for in fic caiſis powar and richt of preſentatioun is under- 
ſtuid to pertene to his — eſchete, 29 Mart. 1561, Laird of 
Ormeſtoun contra Laurie Hamiltoun ; except the ſaid over-lord be 
ſpeciallie infeft with fie and foirfalture of his awin tenentis: 'And 
the tenent quha is preſentit may obtene a charge, be deliverance of 
the Lordis of counſal, under the teſtimonial of the greit ſeill, con- 
form to his preſentatioun, and thairwith charge the ſaid over-lord 
to reſſave him as immediat tenent to him in the ſaidis landis, and in- 
feft him and his airis, be chartour and ſaſine thairintill, to be hal- 
in of the faid over-lord als frelie as the ſaid perſoun that is foir- 
faltit held the ſamin of him of befoir ; the quhilk gif the ſaid o- 
ver: lord refuſis to do, the faid tenent may raiſe the remanent pre- 
ceptis of our ſoverane Lord's chancellarie to charge the ſald over- 


lord to reſſave him in tenent in maner foirſaid. x Feb. 1492, The 
/ 


King 


„ 
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Tig contra the Lrf of Safiejohne. 17 Mart.” 1568, Laitd of 
Haltoun contra zoting Laird of Carmichael; 1 f. r. 83. Pio bes 


C_ . 


Doux and ſentence of foirfaltiire being gevin and pronuncit as , © 1x. | 
nis ony perſoun for leſe- majeſtie committit be him, the ſuperiour . 
may on na wayis, without the King's licence or prefentatioun, give conſtat, gevin 
ſaline be clars conſtat, or uther way is. of ony landis quhilkis perte- Ba, e, iet 
nit to the ſaid perſoun the time of the foltfalture, to ony perſoun, the King's U. 
a5 2ir and ſucceſſour to him, or to ony of his predeceſſouris: And cence. 8 
if he dois in the contrare, the ſamin ſaſine, with the poſſeſſibun, 
and all uther thingis that followis thairupon, requiris na reductioun, 
bot is null and of nane avail, be way of 'exceptloun: 18 Jan. 1564; 
M. Patrik Biſſet contra Margaret and Elizabeth Biſſettis, 1 J. 
2 891. 3 
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Gir ony perſoun committis treſſoun or leſe-majeſtle, and ſum- C. x 
moundis be raifit thaitfoir aganis him, at the King's inſtance ; all a- Al diſpoſiti-, 
lienatiounis and diſpoſitiounis of his landis, gudis or geir, 'maid be e Tres Ay 
him, togidder with all infeftmentis thairof. obtenit be quhatſumes ter the com.” 
ver perſoun, efter the executioun of the faidis ſummoundis, and for n oy he 
ony cauſe followand the committing of the ſaid crime of treſſoun, nane avail. 
is of nane avail, and ancht and ſould be reducit at the King's in- 
ſtance ; becauſe all and haill the landis, gudis and geir, movabill 
and immovabill, quhilkis pertenit to him quha committit the treſ- 
ſoun in the ſelf ſamin time of the committing thairof, pertenit to 
our ſoverane Lord, as ane part and pertinent of the patrimonie 
of his crown; and thairfoir, without his conſent, may not be diſ- 
ponit or occupyit be ony perſoun. 15 Feb. 1559, James Stewart 
contra the Queue and hir comptroller, 1 t. c. 776. 


Gir ony perſoun committis ſpuilzie, or dois ony deid hurtful or, © xi. 
prejudicial to ane uther, and thairefter committis the crime of leſe- of treſſoun 
majeſtie or treſſoun aganis the King's Hienes ; and the perſoun — wig 
quha is hurt be the ſaid ſpuilzie, or uther deid, callis and perſewis perſewit be- 
the doar and committar thairof, and obtenis decrete wants him foir the trel. 
thairupon, be virtue quhairof he cauſis ſelk his movabill gudls, to * 

poind and diſtreinzie thame thairfoir ; and, becauſe nane can be 
apprehendit, he cauſis denunce his landis to be compriſit for execu- 

tioun of the ſaid decrete, and lauchfullic compriſis the ſamin befoir 

the executioun of ony ſummoundis of treſſoun intentit at the King's 

inſtance aganis the committar of the faid fpuilzie or deid, the f 
min executioun and compriſing is ſufficient, togidder with all char- 
touris, infeftmentis and ſaſines followand thairupon, albeit the ſa- 
min be gevin and maid efter the intenting and executioun of the faid- 
is ſummoundis of trefſoun ; becauſe the landis being huchfullie 
compriſit befoir the executioun of the ſaid ſummoundis of treſ- 
ſoun, as ſaid is, the awner of the ſamin, committar of the ſaid treſ- 
ſoun, was denudit of the richt and propertie thairof ; and ſwa the 
infeftment followand thairupon, as upon the ground richt of tjge 
compriſing and aſſignatioun, is gude and valid in the ſelf, and ny 

on na wayis be reducit and annullit at the King's inſtance ;' becauſe 

the ſpuilzie, or uther deid beand dene befoir the committing of the. 

aid treſſoun, and the decrete thairanent obtenit befoir the executi- 
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oun of the ſummoundis of treſſoun, ſould be principallie reſpedtit 
and conſiderit; quia; unius-eujuſque. orige eft. primam. inſdicienda. 
16 Feb. 1559, Johne Steuart contra the Yuene and hir C omptro 
1 . c. 777 e014 eee i 
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82 Gir the husband gevis and diſponis to his wife ony ladis or 
iſpoſitioun 2 Se | ; . 4p rn 
ds mad annualrentis, in conjunct-fie, or utherwayis, and thaixefter hir nid 


be the buſ. husband happinis to be foirfaltit for ony crimes committit be him; 


band to the gif the ſaid wife has not obtenit confirmatioun of the faperiour 
wile. upon the ſaid gift and diſpoſitioun maid to hir, the ſamin landis or 
annualrentis cumis and fallis under foitfaltour, as gif; thay, had ne- 


ver bene diſponit. 9 Novemb. Johne Lord Bonthwick con, 
tra Marjorie . ſpouſe to umqubile the Lord Creachtqun, 1 
6. 44 . „ é 1 | r 4035 


c. x111. Gr ony perſoun beis foirfaltit for treſſoun, and his landis and 
Reſtirutioun heritage diſponit be the King to ony perſoun or perſounis, albeit he 
dial declardii. be reſtorit thairefter to all his landis, honouris, gudis and geir, zit 
oon. nevertheles he ſould perſew befoir the Lordis for the particular re- 

| ductioun of all and ſindrie the infeftmentis of his landis, maid and 

gevin efter his foirfaltour be the King, to ony Kenn 25 did the 
ord Glamis, 25 Junij, 1543. Sir James Hamiltoun, 15, 46 Jun. 
1545. The Erle of: Angus, 19 Julij, 1546. Becauſe, gif landis 
cum in the King's handis be foirfalture, ar diſponit efterwart be 
his Hienes to ony perſoun, thay may be bruikit, and joiſit be him 
to quhom thay, wer diſponit, efter the reductioun of the foirfalture, 
ay and quhill ſpecial declaratioun of ane Judge paſs conform to the 
reductioun. 20 Junij, 1541, Hoppringill contra Ker, 1 f. 6.1397, 
1G ne LIKE as ane beand foirfaltit, all his ſub-tenentis cumis under 
tenen beard foirfaltour ; ſwa he beand reſtorit, all his fré tenentis aucht and 
eee the ſould be reponit in thair awin place, in the quhilk thay wer befoir 
ay oy the geving of the dome of foirfalture ; and na pactioun or appoint- 
in thair awin ment maid betwix him quha is reſtorit, and the King's Grace, con- 
r cerning thair tenandries, without thair conſent, may be hurtful ot 
prejudicial to thame anent thair reſtitutioun. 20 Mart. 1543, Sir 

Ichn Cambell contra Laird of Grange, 2 f. c. 161. 


Anent curſing. 


C. J. Err ERISs of captioun ſould be direct aganis thame quha ſuſte- 
nis curſing be the ſpace of fourtie dayis. Stat. 2. Ko, Bruce, 
c. 31. Ro, III. c. 7. And alſwa of four formis and horning. 


Ja. V. fol. 118. a8. 9. fol. 125. a8. 37. 7 Junij, 1835. 


5 AlL the gudis movabill of ome quha ſallenia the proces of 
curſing for ane zeir, or communicatis being excommunicat, fall 
pertene to the King, the creditour being firſt ſatisfyit. Mar. K. 


Jol. 147. ad, 6. 19 Maij, 1551. Ex 


q 
I 
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5 Of the Juſtice air. | | p 


Ex coMMUNICA'T: perſounis ſould be denuncit rebellis. Ja. VI. 2 "4 
fol. 2. act. 2. 26 Jan. em ee | | 5 
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Cuxstr perſounis ſould not remane within the kirk. in time of c W. 
divine ſervice. Mar. Reg. fol. 154. af. 18, & 19. 1 Feb. 1551. 


Gir ony Schiref, principal or depute, his Officiaris, Serjandis, c. v. 
or ſervitouris, quha paſſis for poinding and diſtreinzieing of ony 4 ane ker. 
rſoun, his landis and gudis, for ony unlaw or debt aucht be him wrangoullid 
to the King, happinis to be wrangouſlie or inordourlie curſit be o- curſit. 
ny Biſchop or eccleſiaſtical perſoun, the King, or Lordis of his 
counſal, * tak cognitioun thairanent ; and for the contemptioun, 
e erogatioun, and greit injurie done to the King's autho- 
ritic royal, in leiding of the faid proceſs of curſing aganis the ſaid 
Officiar in executioun of his Office, the ſaid Biſchop, or uther ec- 
cleſiaſtical perſoun, may be correctit and puniſcht be the King's 
Hienes, that the ſamin may be ane exempill to utheris to abſtene 
fra all fic doingis in time to cum. 8 Julij, 1484, The King con- 
tra the Biſchop of Galloway. 4 Decemb. 1 500, The Lordis of coun? 
ſal contra the Fudges ſubdelegat be the Pape, betwix the Abbot of 
Lundoris and N. Newburgh, 1 7. c. 67. [7 | | 


Alnent the Juſtice ale; 


= CE generallis to be maid, 7a. HI. fol. 74. 40. 117. 1 Odeb. c. 1. 
1487. $5 


hb airis in Ar ile, and uther hie- land. places, and ts C. 11; 
quhat court or air thay ſould cum. Ja. IV. fel. 102. af. 93. 
11 Mart. 1503. 


Ir is ſtatute and ordanit, that the Juſtice general fall have for C. 111. 
his fie and ſuſtentatioun for ilk day of the air, five pundis ; and his 300 Jeu 
Clerk fall have ij. s. of ilk perſoun that is amerciat and fylit. Item, his deputis 
The — fall have for ilk perſoun that is clengit be ane aſ- ſeis. 
ſiſe, for to draw him furth of the rollis, iiij. d. Mal. Mack. c. 4. 

And he fall have for ilk Actornay and commiſſioun, ij. 2. For ilk 
man that ſchewis ane remiſſioun, ij. 5s. For ilk letter of witneſſis, 
vi. J. vitj. d. For ilk precept or ſummoundis upon the breve of 


mortanceſtrie, diſſaſine, or perambulatioun, vi. 5. viij. d. Ter. 


faſtic, c. 12. 


THz Lordis of counſal underſtanding that in times bypaſt parti- 3 
I 3 5 . g tting of 
cular dietis of juſtice courtis has bene fa frequentit, and oft uſit, juſtice aur. 
within this realme, quhilk has bene tedious, noyſom, and ſumptu- is. 
ous, to all our ſoverane Lord's lieges, throw arreiſting, ſummound- 
ing, and convening of thame in greit nombre, out of far partis of 
this realme, . thairfoir, for eſchewing of ſic inconvenientis, ſwa that 
our ſoverane Lord's lieges be not put to fruſtrat labour, buſineſs and 
expenſis, throw colour of ſic particular juſtice courtis, in time cum- 
ing, ordanis, that na particular. courtis or juſtice dietis be ſet, af- 
7D fixt 


* \ 


566 | Of the Juſtice air. 8 


alledgit opprefſioun or 


fixt, or haldin within _ realme, for * 
crimes committit or done, be ony maner of perſoun orperſounis. ; 
time cuming, without defire xr of the Theſaurar, and ere 
Lordis of counſal in that behalf. 16 Novemd." 1537; 11. 6. 489. 
6% = JusT1CE clerk ſould not reveil the dittay, nor alter the rolls 
Ja. II. fol. 30. act. 28. 19 Jan. 1449. 


C. VI. Tu E Coroner has powar to arreiſt all perſounis indytit at li. 
Toe See aw in pleaſour, at ony time in the zeir, als weill befoir 4. — 
and fie. matioun of the Juſtice air, as efter the ſamin, Pag. 836. Ex lib, 
Sconen. | T 
Item, Na Coroner has powar to mak attachiamentis, ſot com- 
plaintis and dittay gevin up be ony perſoun, for woundis, ſtraikis, 
2 N except he quha compeiris to perſew alledge the King's 
peace to be brokin thairby ; the quhilk gif he alledgis not, it perte- 
nis to the Schiref to mak attachiament for the ſaidis crimes, LL, 
Mal. Mack. c. 3. | : 1177-113 rs th 
Item, Gif the perſoun indytit may not be fund the time of. the 
making of the attachiament, the Coroner fall remane at his houſe, 
or dwelling-place, be the ſpace of ane day and ane nicht, and fall 
have in the mene time reſſonabill expenſis and ſuſtentatioun to him- 
ſelf, to twa ſervandis, to twa witneſſis brocht with thame, and to 
his Clerk ij. s. and na mair : And gif he may not find the perſoun 
indytit, he ſould arreiſt all his gudis, movabill and unmovabill, un- 
der ſure pledges, to be furthcumand to the Juſtice, LL. Mal. 
Mack. c. 8 | 3: 9 TENG 
Item, The Coroner fall have for his fie, for ilk man unlawit and 
fylit, ane colpindach, or then xxx. d. Bot he fall have nathing for 
him that is clengit be ane aſſiſe; and for ane man condemnit to the 
deith befoir the Juſtice, the Coroner fall have all his tame and 
dantounit horſis, quhilk ar not ſchod with ſchoon, all his ſcheip be- 
and within the nombre of twentie, all his gait and ſwine within the 
nombre of ten, all his cornis beand' in brockin ſtakkis, beand in the 
barn unthreſhin in mowis, or threſhin, lyand in heipis and bingis, 
togidder with all the inſicht, beand within the inner part of his 
houſe, viz. within the cruik hingand over the fire. id. 
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Tre Coroner may arreiſt, at all times, als weill befoir as efter 
the cry of the air, all thame that ſall be gevin to him in porteous 
be the Juſtice-clerk, and nane utheris. Ja. I. fol. 24. of. 156. 
22 Octob. 1436. baata 
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c. vn. Or arreiſting of michtie and diſobedient perſounis to the Juſtice 
air. Ja. III. fol. 75. act. 116. 1 $497 - | 


c. VIIL Tux Coroner may arreiſt fugitives at thair dwelling-places, and 
| the paroch kirk. Ja. III. fol. 127. ad. 36. 7 Juny, 1535- . 


c. x. ANENT keiping of arreiſtit treſpaſſouris. Ja. III. fel. 75. ad. 
121. 1 Ob, 1487. | 


Cx Tr the Juſtice, Chalmerlane, Coroneris, and all uther On 
| | | | ci 


Of the Fuſtice air. 567 
— — — . ä | _ 

ciaris, ride in competent and caſie nombre. Jo, II. fol. 29, 19 Jan. 
1449 8K | | | . . ; . 


4 


THE Coroner may nat intromit, with oudis of men toni with- C. Xl. 
out the Schiref 's conſent. Ja. III. fol. 76, af. 122, 1 OHob. 
1487. ele Ti intt1 


Ir is ſtütbts and ardanit, that thair be ane Juſtice air als welll d. x11. 
on the ſouth- ſide as on the north- ſide of Forth. Stat. Rob, III. 
Ex lib. Scan. Nil. attach. c. yy. Aﬀiſc Reg. Da. c. 18, 


Jo0sT16E Airis ſould be haldin twiſe in the acir, within the royal- c. XIII. 
tie and regalitie, Ja. II fol. 26 aft. 5. 2 Aug. 1445. Ja. VI. 
P. 14. c. 227. anis on the graſs, and anis on the corn. Ja. III. 
fol. 60. act. 10, 20 Novemb. 1475. Ja. IV. fol. 92. ad. 51. 
18 May, 1491. 4 1 6% $51 we L 


_ - 


Tae Jaſtice general, and his deputis. beand of purpois and C. xiv. 
mind to hald ane Juſtice air within ony of the King's ſchirefdomes, 8 
ſould direct his. precept or breve to the Schiref, or his deputis, charge- of diuay. 
and and commandand the Schiref, that for ſa mekil as the King's 
dittay is to be takin up in his haill ſchirefdome and juriſdictioun, 
to be preſentit in ane Juſtice air, to be haldin at fie a place within 
the ſaid ſchirefdome, and ſic ane day, that he lauchfullie cauſe ſum- 
mound, befoir ſufficient witneſſis, of ilk baronic, xij; or xv. men, 
maiſt convenient, for the effect under-written ; and of ilk village or 
tenandrie, iiij, or vj. men; and of ilk burgh, xij. or xvj. burgeſ- 
ſis, efter the diſtance of the place, and the nombre of the perſoun- 
is within the burgh, togidder with ane Serjand, ane Smith, ane Mil- : 
ler, ane Brouſter, and ane Sutar, of ilk baronie, village or tenan- 
drie, to compeir befoir the Juſtice-clerkis, ane or ma, the ſaidis 
day and place, with continuatioun of dayis, to give up the King's 
dittay, and to do thairanent all and findrie thingis requirit be the 
law; and alſwa chargeand the ſaid Schiref, and his Serjandis, to be 
thair preſent in like maner, at the ſamin time, havand fufficient te- 
ſtimonie and record of the charge and ſummoundis execute aganis 
the perſounis foirſaidis; and alſwa that he provide for the ex- 
penſis of the ſaidis Clerkis; the quhilk ſall be allowit in the firſt 
compt to be maid. thairefter be him at the iſehe of the Juſtice air. 
lter, Juſt. c. 3. | | = 8 


TRE maner of attachiamentis. Stat. Alex. c. 21. anno 1244. C. v. 


In the firſt, the four punctis of the crown, viz. raviſching and C. XVI, 


Certane 
deforcement of women; reif; Gre; and murther.. punctis of 
Item, Man- ſlauchter. | 3 3-34 PROD ET dite. 

Item, Foir-thocht felonie. 199 £14 gd | 
Item, Mure-burn in unlauchful time, efter Marche, ; 
item, Slauchter of reid fiſch in eloſs time. | ö 


liem, Breking of orchardis and doweattis. 
Lem, Recept of thift. 


Item, Out- puttiug and in-putting of merchis with Zee . 


wh 1 — — — P ·Ü¹7ð?;̃ ð 
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Item, Tratourie and treſſoun aganis- the King and 'the tealme 
Iter. Juſtic. c. 13. | 3 
Upon thame that burnis ony muiris efter the month of Marcy, 
Ja. I. fol. 5. af. 22. 26 Maij, 1424. Ja: II. A oth ior 
6 Mart. 1457, & fol. 64. act. 94. 6 Aug. 14% N. IV. fob, 
98. af. 79. 26 Junij, 1493. — * 
Upon ſtealeris of grene wod, of frute, cunningis, peilleris of 
trees, brekaris of orchardis, and deſtroyeris of wWoddis Ja. 1 
fol. 6. adt. 36. 10 Mart. 1424. 2414 00:5 akotltant 33 no 
Upon flayeris of hartis in time of ſnaw, and deſtroyeris of cu. 
ningis. Ja. II. fol. 45. act. 99. 6 Mart. 1457. 3 
pon ſlayeris of daes, raes, and deer, in time of ſtorm or ſnaw 
hunteris, ſchuiteris or ſlayeris of deere or raes in uther men's park. 
is, takeris of cuningis furth of cuningeris, or dowis furth of dow- 
cottis, or fiſch out of pondis or ſtankis. Ja. III. fol. 39. a8. 53. 
19 Maij, 1474. Ja. V. fol. 119. ad. 13, 14, 15. 7 Junij, 1535. 
Mar. R. fol. 156. adt. 29. & 30. 1 Feb. 1551. 
' Upon flayeris of ſalmond, reid fiſch, Oc. in fotbidden time. 
Ja. I. fol. 4. act. 11. & fol. 6. act. 38. 12 Mart. 144. Ja. II. 
fol. 28. act. 9. 20 Jan. 1448. Ja. V. fol. Tao. ad. 17. 7 Junij, 
1535. | | 12.6.2 1GS 4 | 
Upon ſtealleris and flayeris of hart, hynd, dae, rae, and deit. 
Ja. 2 7. act. 39. 12 Mart. 1424. 446, 14; 3119738 | 
Upon flayeris of pertrickis, pluveris, blak cockis, gray hennis, 
and mure cockis. Ja. I. fol. 19. act. 122. 12 Julij, 1428. Ja, III. 
fel. 59. af. 73. & 74. 9 Mai, 147 | re, ear 
Upon uſeris of wrang meſouris. Ja. II. fol. 42. act. 83. 6 Mart, 
1457. 8 7 1 l 
Upon flayeris of reid fiſch in forbidden time. Ja. II. fel. 44. 
act. 96. 6 Mart. 1457. | ie 
Upon careyaris of money furth of the realßme. Ja. III. el. 4. 
act. 10. 9 Ottob. 1466. _— 3; 
Upon keiparis of eruives and zairis. Ja. III. fol. 63.-a8.' 92. 
6 Aug. 1477. Ja. IV. fol. 87. af. 32. 15 Feb. 1489. Ja. V. fol. 
120. act. 18. 7 Junij, 1533. SHONF LH? 
| Upon ferryaris takand over-mekil fraucht. Ja. III. fol." 63. 
act. 93. 6 Aug. 1477. & fol. 83. act. 112. 24 Feb. 1483. Ja, IV. 
fol. 87. act. 31. 15 Feb. 1489. 4,1 
Makeris and uſeris of ane wrang bind of ſalmond. J. III. 
fol. 64. act. 95. 6 Aug. 1477. —_ be, 5 
Upon ſorneris, and maiſterful beggaris. Ja. III. ibid. ad. 96. 
Ja. V. fol: 121. act. 24. 7 Junij, 1455. _ | ® 
Takeris and intromettouris with kirk landis, teindis, obliga- 
tiounis, profitis, dewties of the kirk, without tak or conſent of 
the perſoun, or uther awneris. Ja. IV. fol.. 84. act. 19. 15 Jeb. 
1499. W439 CT: 
Dittay ſould be takin up, upon the Schiref's not deſtroying 
cruives and zairis, and on millaris quha ſettis creillis and nettis in 
dammis. Ja. IV. fol. 87. act. 32. 15 Feb, 1489, 2 
Upon takeris of caupis in Galloway and Carrick, Ja. IV. fil. 
88. G 89. act. 35. & 36. 15 Feb. 1489. | AoC, 
Upon all the lieges quha, beand requirit, aſſiſtis not the Juſtice in 
his alris. Ja. IV. fol. 92. ad. 51. 18 Maij, 1491. 


Upon 


„ „ „„ . * 


bs the Jae / ice ir. 


fr Upon burgeſſis makand convocatioun, without, e onimand of thair | 


Officiar, or makand bandis, or rydand i in feir weir 17 Pay 
man, except the King, and thair awin Officiaris, or oppreſlin 
fl 98 93. 


nichtbouris, or diſo edient to thair Officiaris. Ja. IV. 
44. 57. 18 Mai, 149 + | 


Upon craftiſmen, takand culume frauther crafimen. 5s Iv. | 


fol. 97. act. 24. 26 Junij, 1 9355 


- 


Upon eraftiſmen takand fie: for haly-dayi is, 441 be inand anc | 


work, and not ſufferand ane ther to end it. Ja. IV. ibid. ad. 75. 
Cuſtumeris — mair euſtume than is leaſum of the law. A 
IV. ibid. act. 78. 
85 on uſeris of fals velchtis and meſouris 7% IV. Thad, 
wparis quha makis wrang bind and meſour of ſalm 


75 V. K 100, act. 84. 13 Junij, 1496: 


Upon troubleris of 5 Ae es within burgh, had chair privi- | 


lege. Ja. V. fol. 123. af. 30. 7 Junij, 1535. 


Upon all Judges and n quha dols not diligenee to ſearch 
and apprehend rebellis. Ja. V. fol. 135. act. 76. 14 Mart. 1540. 


| Upon wilful receiptaris, ſupplieris, mantenarie;! defendaris, and 
favoreris of rebellis. 1bid.' 

Upon ſlayeris of blak fiſch, ſmoltis, cutteris of grene  wod.. 7a. 
VI. 1 at, 39. 15 Decent. 1567 & fol. 10. act. 15. 24 0— 
Hob. 1581 

Upon Erlis, Lordis, Leonie als weill within regalitic 2 1 
tie, and Officiaris within burgh, that executis not the actis maid 4 
nent the prices of victual, and all ſtuff Ja. VI. fol. 15. as, 28. 
24 Ofob. 1 581. 


Upon halderis of dane at . melt in forbidden po, 75. VI. = 


ibid. act. 29. 


Troubleris of che lik, raiſeris of tumule « br effrayin the kirk 97 . 


kirk-zaird in the time of thine ſervice, Ja. VL'P. II, act. 27. 
| Upon Officiaris of armis, quha alteris, or puttis out or in the 
namis of the perſounis ſummoundit be thame. Ja, VI. P. 11. g. 88. 


Upon takeris up and Pfxerit of dlak mail. Ja. V VI. » 11. 


c. — 


Jo FT. P11, 104 | e 
Upon ſlayetis of wild fowlis and beiſtis within the King's 1 51 


dis, or cutteris of timber or grene wod. J. VI. P. 14. c. 210. 


Upon malt-makeris not preſentand the malt to the mercat, an 

ſelland the ſamin befoir nine houris, and takand miair nor ane boll 
of beir for making of the chalder of malt Ja. IV. 5 151 fl: 
126, 11 Mart. 1503. 


ITS j 


n Scortif bordoureris maricand Engliſh women bordoureris. | 


TRA the juſtice-elerk tal farth all he "EE ig 1 Maga of e. XVII. 


dittay. Ja. * fol. 97. act. 77. 26 Junij, 1493. *; 


Tarar na * nis 3 indictis men to the Juſlie-air, be on c. Xvin. 
chair aſſiſe. Fa; I. fol. 9. 4. 56. 11 Mart. 1425. 
HE 1 8 2 W ony perſoun cat & is wid N 


ſould not (chew wow the cauſe of * A. the e on na Ka ot: Au foul. 


85 


S8 P 
nor be ſchaw- fuld be declarit or content in the roll bf Stay, Tummdündit 0, 


. 53. tA IT SIDES, AS 
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, rod: 


C. XX. IT is to wit, that the dittay ſould be cryit upon twentie days 
ami / 


2 warning, or mair, and thaifefter the air ufd be ſet und p it, 
cry | 
unis — 


proclamati- ſwa that betwix the day of the crying of the dittiy, und he 
oun of ne gf the alt, ſall be touttle dayls ac the lag that the perſo 
ar indytit may be lauchfullie arreiſtit; and brevis and Timmound!; 
raiſit in dew time, Iter. Juſtit. c. 2. And all perfounts" that ar in. 
dytit ſould have the ſpace of twentie dayis at the leiſt d anfwer'in 
the Juſtice air, Quon. attuch. t. 78. Aſif” Reg. Da.” e149) "For gif 
thay be not ſummoundit on fourtie dayis' wartiing; the amin is of 
nane ayail ; bot it is neidful to ſummound thame to ane get day. 
Gitte, Iv TA It | 


Tter. Juſtic. c. 11. 


enn 
. | er r 55 

C. Xxi. ALL Biſchoppis, Abbotis, Priouris, Erlis, -Bironid; Keiche; 
1 97 and Frehalderis, brand ſummoundit and thargit be the Kity and ht 
the Juſtice air. Juſt ice, at haldin to compeir in all Juſtice airis, to uffiſt ung give 
thair counſall to the King's Juſtice in fie doubtis and contuwerd 
as ſall happin thait to ariſe : And gif the ſaidis perſounſe] beand re- 
quirit, failzies to compeir, thay' fall thairthrow incur the King's un- 
law ; bot it is not requirit that the King be thair preſent in proper 

perſoun. uon. dtlach. c. 58. Lib. 4. C. 89. c. 19. Stat: * 
A Reg. Da. c. 19. 6.18; De jud. c. 50. Qnon. ar, 5, y 
R CORY FW +3 6 +) #4 pe 4 IG SBI Hi 
C. XX? Tux Juſtice-general, being purpoſit to hald ane Juſtite'vir with- 
Ris = in ony ſc weſtome, Could Geert hie rm and 2 the 
* = 4 Schiref, and his deputis, chargeand and commandand thime tb 
ſummoundit cauſe lauchfulie ſummound and charge all Biſchoppis; Abbotis,Pri- 
thairto. ouris, Erlis; and utheris frehalderis Within the ſehlrefdome, thit 
ſould be gevin vp, togiddef with all perſounis that aw allanertie pre- 
Fence, and haldis of out ſoverane Lord the King in cheif, 10 cf. 
peir befoit the Juſtice, or His deputis, ane or ma; at une certane 
day and place, with continyatioun of dayis, to do and underly that 
quhilk of the law thay aucht and ſoaſd do. Tem, The Scbiref, 
and his deputis, at the command of the Juſtice, ſould in like maner 
warn and charge all perſounis indytit, baith of auld te ony uther 
Juſtice alr, and of new to the alr to be haldin, togidder with 
thair pledgis quha compeitit not, and did not underly the l of 
befoir. em, The Sthiref, beand eommiandit, as faid is, fould 
ſummound and charge all perſounis quis ſould perſew or defend in 
the ſaid Juſtice air to be haldin, to compeir and to de all'quhilk 
thay aucht and ſonld do of the law. Item, The Schiref, and his 
deputis, fould be preſent at the Juſtice air, with fuffietent witneſs, 
for preiving of the execùtioun of the Juſtice's pretept. direct to 
him to the eſſect foirſaid. Item, The Schiref ſould provide for the 
Juſtice and his Clerk's teſſonabill expenſis indurint me time of the 
air, the quhilk ſall be allo wit to him in hs firſt comptis to be mid 

be him of the iſſues of the Juſtice air. Iter. Juſtic. . K „ 1 


r 


C. XXII" ALL immedlat and felder renentis to the King's Grace, held 
a 


Ot preſence ; #7, © l GEMM | , 
to be gevin aid Landis of him in blanche ferm, or utherwayis, aucht and Rn 
| Fm, | glv 


gre rege perſohcllle thairfoir js the: Jiſtice arp creep cbey de d. 


the fre · 
enemit and fre thalrfes; be ſpecial prlvilege of thütr keiten; b later 


thair fr6 tenentid- haldand of thämb the ſüm'n lanuis, ör ony part 
thaltof, _ not to e ony het the 7" 1 1 972 
1527, 1 5 4.9 N57 f of * 1 N 7] l 


Gir ony mij iwdytk w ib files thr 16 ds the 157 C: XXIV. 
ſugitive, and enteris not to the Rl and his dr cu rare os = 
bels unlawit thairfoir, he aucht to be releivit be the heidiſmen or — for ane 
maſteris to quhom the faidis fuglutes pertents, and wer men to, e. 
and under quhom thay dwelt,” ilk ane for thair ain t; betzüſe 
thay enterlt 8 thalr men, and Toby of chair kandie. 8 Mart. 

1506, Johne o zarrutheris rota Joh A Maxwell, "TP. 2 55: : 
al 30 Ind derer 105 

INPRIMIS, The foltts fouls be ahes elit Wich rhalr Lords; c 

for albeit the fülteris e It; nevertheleſs thatr Lordis alfwa ar Homer o 


haldin to compeir befoir the Juſtice in his air ; bot thay ſould be debating o 


ſummoundit be ane Serjand at thair dwelling-places defoit lauchful 
witneſſis ; for gif the erdc Du oF the fyamounidls is not ſoffeient- 
le provin, the Serjand ſould be unlawit; and hequhi fould Have Mb 2 
ſummoundlit, fall be quite and frs; chalrefter the Juſtice's commif- 
ſioun and be ſchawin 400 red; the wot ſould be auch 
fullic affirmit agd fenſit; che Deinpſtar ſpuld be'chofin and forty; 

then the ſuitis fould"be ealfit the dime, t ddet wich tha 

Lordis, ilk with thair awin ſulte; a Mx ane of the ſulterts 
Lordis ſould be eallit twiſe ! and gif ony ſulter's over lord be 2 
ſent, he fall be deternit t6 be in une 18 ; and: gif thay be baith 
abſent, thay fall be adjudgit in ane utlaw; Ik ane be'thamnfelfis : 
Thairefter the Schiref falt preſent the Juſtice s breye direct tö Him, 
and fall cauſe the ſamin be red, and the executionn'thaifof fy Mei: 
entlie provin be Witnelſis; the quhitk' band” dete, the Juſtice 
cauſe call the brevis and parties Qquhi Will perſe or Then jo — 
cauſe the exctumõun altof be ſufficientlie provin; then'ar zlltſe 
ſould be choſin, of the Veſt of the ebuntrey, quha will welt tlie 
greit aith, that thay ſall ſoothſay, and na ſooth Congegle n ſa far 
2s thay knaw. Thateftär the Cof6ner ſould be chlxñt MAb dit- 
tay ſould be preſentit and reſſavit, aud che metry t Gu} be 
accuſit; quit compeirand, ſould be preſentit to the court, and to 
the Schitef; for be wlan w ande for ane ab juſtict'be 
done to thume. ohen che perſounis indytit ar preſentit, the auld 
dittay rollis ſould be buikit, and tha parte conform thairto: 
And gif thai be na particular eaufe of dlttay, why may be secuftt 
for cmmoun atid' general e eauſis.” Det. Fiſtic. 65 Yo, rt, —— 1 


i 
Orr chair bet ony nid chief Nas iy my 0 bb p C. XXVI. 
ny perſoun indytit ee ee to thi: r awin cbürt, the 8 i . * 
thay may do be thameſelfis, or e thalt Procutatour, feheWarid'his kickmen. 
commiſſiun, and payand thairfoir, = lewand behidg' him el 
oun of colerach for juſtice to bedehe Bot the juſtire an 25 de. 
putis ſould bewär that na betlwun br re ledyit” be reſſoun © Ii 
tie, thairby to eſchew aid eſcal e la: Ad 1 ach — 
be not begylit be ony perſdun alledgeaud him * 
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indytit, and compeirand in judgment, alledgis hisawin Bhert 
| e he ſould be remitted to his awin burghy! i 
as law will. Item, Gif OR Cler k or eccleſiaſtical perſoun is indy- 
tit, and compeiris, he may be repledgit and geliverit to his Mop 
under ſicker and ſure pledges, and his accu atioun and dittay 
be ſchawin and declarit be the Juſtice, under his ſeill, to the B; 
ſchop, to the effect he may be calllt and-perſewit-thainkoir.© Beg. 
| port. c. 353, Lib, Commiſf. wil 101 1071 2195 bn igt 
1 + Ramiikind v3 ad Mien 59, oe e >> 21011181 Alan Jarl 
C. XXVIL ITEM, Gif ony perſoun has ane reſpeit grantit $0chin be the 
fnent 4m" King, he may preſent the ſamin be himſelf. or his Procuratour, 
* Ju- and deſire it to be admittit; bot na reſpeit ſould be admit fa- 
ice ars. youris of ony perſoun quha has fund ſicker and ſure borghis to 
compeir and 1 ah at the inſtance of ony perſoun ; becauſe, albeit 
the King may reſpeit his awin cauſe, nevertheleſs he may not hurt 
nor prejudge ony partic anent his richt and civil actioun. Iter. Ju. 
ſtic. c. 11. BET! LOH ate gms of miles! 


11 | PLS: 4» 1193 18 6ABSNESN 700 jibauo nen 
c. xx vill. 1TEM, Gif ony perſoun, indytit and acenſit, prerendis and al- 
an remil- ledgis ane remiſſioun, he ſould exhibite and produce the ſamin ; and 
Ace airis, albeit the remiſſioun be general, zit gif he quha uſis the mig, deny 
ony point of crime quhairof he is indytit and accuſit bathe roll 
or at the inſtance of ony partie, he fall ſuffer and underiy ane alli 
thairfoir; and he quha producis and uſis ane remiſſioun, ſould de- 
ny nathing laid to his charge, alwayis he ſould inſtantlie preive, gif 
he be accuſit for flauchter, that he offerit, amendis and aſſythment 
to the narreſt kinniſmen of him quha is lane; and being zccuſis f 
ony uther crime, he ſould in like maner preive that he offeric. if 
factioun to him quha ſufferit the damnage and skaith, efter the 
ualitie and quantitie of the crime; the quhilk gif he,preivis,' be 
ould find ſufficient ſovertie befoir the Juſtice. that he Bil d and 
perform his foirſaid offer: And gif he failzie to find, the ſaid pled: 
ges, his remiſioun gell be of 'nane avail 50 him, and he {all under- 
C. xx1x. ly the law notwithſtanding the ſamin. Itter. Juſtic, c. 11 
The ſecund | | we 


ie $1550 


. | 5 74 Firs 15187 8 t in 1841 | 
diele per. ITEM, It is ſtatute and ordanit, for ſchortneſs/of .progeſs,/and 


emptour. expeditioun of juſtice to be done in the Juſtice air, in the-quhilk the 
feird day was peremptour in auld times, that in all time,cuming all 
actiounis and cauſis perſewit befoir the Juſtice in his ait. the ſecund 
day of the air, or ſecund court, fall be ane term peremptour, or laſt 
term of compeirance to the partie indytit, ſwa that he quha is con: 
tumax in the ſecund court may be denuncit rebel, or utherwayis de- 
manit, as was uſit and wont to be done in the feird court in auld 
times, Stat. Rob. III. ex lib. Scon. And thairefter, gif he quha is 
indytit is abſent at the firſt and ſecund courtis, the dome ſall be ge- 
vin, that ſic ane man is in ane unlaw, and at the King's horn, and his 
landis and gudis, eſchete to the King, except he cum within, fourtie 
dayis, and underly the law, and at that time he (all pay xx, /1b,quhairas 

in default of ale in the firſt court, he payit bot x. 1b, And the 

| 


ſamin day the Juſtice fall cauſe; denunce him rebel at the, mercat 
croſs, and cauſe blaw thriſe ane blawing horn on him be ane Offici- 
ar, opinlie declarand the dome: foirſaid gevin in court! aganis him, 
lier. Juſt. c. 13. Ja. V. fol. 124. at. 36. 7 Juni, 1533. * 
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II is ſtatute and ordanit, that Lordis of regalitic fall hald thair, ©. XXk. 
Jultice airis tx iſe in the zeir, and fall abridge the form of the pro- in egi. 
ceſs, in the ſamin maner as is abone expremit in the King's Juſtice | 
air. Stat. Rob. III. e lib. Scon, * PE En Pants: | 


I is ſtatute and ordanit, that the Juſtice fall aceuſe in his Juſtice C. XXX1. 
air, the Schiref, and utheris the King's Officiaris. Stat. Ro. III. The Juſtice 


, | ſould accuſe 
OX lib, con. . the Schiref, 


i y uM 1 ibibo | "Rh And uther Of. 
Tu E Schiref and the Coroner ſould thole ane aſſiſe the laſt day of pg 
the air. Ja. III. e. 76. att. 123. 1 Odcob., 1487. N 


Or the juſtice airis of | Ergile, Lorn, Bute, and thay partis. Fa, C. Xxxili. 
IV. /ol. 102. ad. 94. 1 Mart. 1588. 


The unlaw or amerciament befoir the Juſtice in his Juſtice air, on c. xxx1v. 
the north- ſide of the water of Forth, is aucht ky, and arie colpin- E —.— in 
dach to the Coroner, and twa ky to the Juſtice-clerk ; and the un- air. 
law befoir the Juſtice in his air bezond the water of Forth, on the 
ſouth-ſide thairof, as in Louthiane, and in the partis betwix the wa- 
ter of Tyne and Forth, is x. lib. and ane colpindach, or xxx. d. to 
the Coroner. LL. Mal. Mack. c. 4. or 4 | 


THz Juſtice air beand indytit, the Juſtice ſould direct his n. 
cept to the Schitef and lis deputis, chargeand him, for fa mekil as iam ſould-be 
divers and ſindrie perſounis wer acjudgit in ane unlaw, or convict up-takin and 
for thair treſpaſs, or cum in the Juſtice's will, that the Schiref ſould Pendi. 
paſs, tak, uid uplift fra ilk petſoun lie certane ſowmis as the: Juſtice 
gevis him in bill, and to poind and diſtreinzie thairfoir ; the quhilk 
beand tane up be the Schiref, aue certane ſowme and quanititie 
thairof, ſpeciallie modifyit be the Juſtice in his precept, fall be al- 
lowit be the Juſtice to the Schitef, for his expenſis maid and debur- 


ſit be the Schiref the time of the air; and the r thairof fall 
be payit to the King's Theſaurar be the Schiref, as he fall be char- 
git thairto, within time of law, that is within xl. dayis nixt and 


immediatlie followand the firſt day of the air. Her. Juſt. c. 8. 


Gir ony man is clengit or maid quite be ane aſſiſe in the Juſtice c. xxxv1, 
air, the Juſtice ſould give him ane teſtimonial of his office, makahd 1 _ 
mentioun to all and — 


drie perſounis to quhais knawledge the ſamlin ane adiſe. 
ſould happin to cum, that ſic ane perſoun compeirand befoir him 


and his deputis, in the King's Juſtice air, haldin in fic ane place, 


ſie ane day, moneth, and zeir, and being indytit be the rollis for 
art and part of thift, ſlauchter, burning, or for ony uther crime, 
denyit the ſamin ſimpliciter, in face of judgment, and thairanent 
ſubmittit himſelf to the knawlege of ane aſſiſe; the quhilk aſſiſe, 
efter diligent-conſultatioun, and ripe adviſement, deliverit and pro- 
nuncit the faid perſoun quite, fre, and clene fra the challepge and 
crimes laid to his charge. Ter. Juſtic, c. 8g. 18 


Or him quha is fylit be ane aſſiſe. Vide ſiat. Alex. c. 2. c. Xxxvn. 
Gir twa or ma Juſticiaris ar conſtitute in the commiſſiouri grantit be INS . * 
7 F | | to impedinns i- 
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rium. 


in his place, not havand powar of the ang to do the * 


perſoun is haldin, aganis his will, to'anfwer-to the faid depute or 
ſubſtitute. Iten, Gif the Judge is ſuſpe&'or refuſabil, aud the ſa- 


min is provin, and manifeſtlie knawin, na perſoun is haldim to de- 


fend or mak anſwer befoir him. Lib. 4. c. 27. 


c. XXXIX- Gir ony perſoun, indytit and accuſit in the Juſtice air, be con. 

1 'of vict for ony crimes of life and limb, he ſould be deliverit to the Schi- 

perlounia fylit ref of the ſchirefdome quhair the air is haldin, to be kept quhill 

y juſtice be done: And gif he be convict of ony uther crimes, quhair. 
upon dome of life or member may not follow, fic as ſpuilzie, he 
ſould in like maner be deliverit to the faid Schisef; to be kept in 
captivitie quhill he find ſufficient ſovertie for ſatisfactioun to be maid 
to the partie hurt and skaithit be him: And gif thairefter the Schi- 
ref lettis him furth, na ſufficient ſovertie beand fund, he is haldin 
and obliſt to ſatisſie the partie in like maner as he quha was convict, 
or his fovertie, gif he had bene fund, aucht and ſould have done, 
15 April. 1559, Elizabeth Hamiltoun contra Malcome Cambell, 
I 7. c. 1227. 


' | OM _ 8 5 Sung 
c. XL. AcToRNAavY1s in the Juſtice airis ſould be honeſt perſounis. Jo. 
I. fol. 9. act. 50. 11 Mart. 1425. 2 by 7 


C. x11. Or burrowis repledgeand thair nichtbouris 
IV, fol. 81. act. 9. 6 Octob. 1488. 


c. XLII. THA perſounis arreiſtit to the Juſtice air enter within bar. | 15 
III. fel. 59. act. 72. 9 Majj, 1474. eee 


The general band. 


* is to ſay, firſt, gif gif ony perſoun dwelland within our 
haouſis, or upon our landis foirſaidis, and all utheris our 
boundis, or within our takkis, ſteidingis, rowmis, or bailliaries, 
committis ony crime, ſic as treſſoun, fireraiſing, murther; :raviſch- 
ing of women, ſlauchter, mutilatioun, reif, thift; recept of thiſt, 
foirthocht felonie, commourt oppreſſioun, hameſucken, recept of 
rebellis, aſſiſtance of theives and tratouris, takatrd ane aſſurance 
with our auld enemies of Ingland, or ſittand under the aſſeurance 
of theives of Ingland or Scotland, be quhatſumever meanis or way- 
is, efter the committing of ſic. crimes, we beand requirit, thairto 


be the King's authoritie, or be his Juſtice; or Jaſtice-Clerk, fall en- 


ter the perſoun dilatit of the faultis, ane or ma, ather at pw 
Juſtice airis, or at privie dietis, as we fall be requirit upon xl. days 
warning, to ad the law for the ſamin crimes thay ar dilatit or 
befoir the Juſtice or his deputis, ilk perſoun contenit in the actis of 
parliament, and becumis Bir thairfoir to the firſt air or _ 
. 3 P — 
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emal band, 


peremptour, and ſall anſwer to our ſoverane Lord for thair eſchete 
gudis; and in cais the perſounis, or eny of thame, beis fugitive; 
and will not compeir to underfy the law for the ſaidis erimes that 
thay fall be dilatit of, we fall expel thame, and put thame furth of 
our boundis, ges, takkis, ſteidingis, fowmls, poſfeſſiounis, bail- 

harjes, and Jandis foitſaidis, and thait wives arid bairrii's, atrd fal! tax 
thair ſteidingis and takkis fra thame, and put in uther perſounis-t6 
occupy. the ſamin, and ſall hald theſe malefaQodtis; that wivesand 
bairnis, perpetuallie furtk of the takkis and ſteidingis foirfaidis © 
And gif it falt happin ony of theſe malefa@ouris to cum agene with: 
in our boundis, and be ſufferit to remtand thairim x. hours, we wit- 
ting, in that cais, we grant and confeſs us culpa bill and accuſabill 
of ony ſic faultis, skaithis. and crimes that it fall happin the ſaidis 
malefactouris, or ony of thame, to commit in time of thait᷑ return- 
ing or receptatioun: And. alſwa, gif ony of our ſoveraris Lord's 
lieges, put to his horn, cumis within our boumdis foitfaldis, or o- 
ny part thairof, we ſall rife aganis thame, with our kin, freindis, 
men, tenentis, ſervandis, and adherentis, and perfew- thame; ard 
tak thame, and bring thame to the law, gif it be in our powar, 

and fall flay thame, or put thame furch of the countrey and | 


to this effect we fall rife; and put this to execution aganis a 
rebellis, conſpiratouris, and with- ſtanderis of the King's Grace's 
authoritie ; and heirta we fall. do our poſſibill diligence : And 
mair attour, quhenever- oay effray happinis within the ſaidis 
boundis, we fall, at the effray and furay, be ourſelfis, and all that 
we may get, riſe, follow, and perſew.. the ſaidls theives and rei- 


veris at the uttermoſt of our par, quhen ony depravaticuimis ad 


maiſterful reifis beis maid be thame upoii omy Scortifmen, like as we 

wald do for defence of our awin'gudrs; in cals thay wer in the faid 
danger, we beand watnit thairto be the ſehout and Baillics'in' the 

countrey, or utherwayis: And gif it beis fund that we ly ſlill at 
fic effrayis, and ſufferis the ſaidis theives' and reiveris to herrie ou 
ſoverane Lord's lieges, not makand ony impediment, we then and 
in that cals; gtantis us culpabill of thair wicked and evil deidis, and 
art and part with thame thairintil}: And gif it happinis ony reif, 
ſtouth, or oppreſſioun to be maid upon ony perſounis be the inha- 
bitantis of out ſaidis landid, lordſchippis rowmis, tak kit; ſteiding- 
is, and bailliaties foirſaidis ;/ it fall be leaſum to the perſbun or per 
ſounis upon quhom the ſaid ſtouth or reif is committit, be thame- 
ſelfis, or ony utheris in thair namis, to perſew the theives,' ſteillar· 
is of thair gudis recentlie, viz, within dayis nixt efter the 
ſteilling thairof. as thaꝶ ſall beſt pleiſe, for recovering of thair awin gu- 
dis agane: And quheh thay get ſure advertiſemet thar the'ſardis 
theives, or thift, 1 recept within our boundis foirfaldis, and cum- 
is and ſchawis the ſamin to us, we fall be haldin be ourſelſis, or be 
ony of the ſpecial men of our kin, or domeflick ſervanidis, to ride, 
ſearch, and Nik the ſaidis ſtollin gudis throuchontall our boundis; 
and gif the ſamin beis apprehendit and fund thiairin, we fall be 
haldin to mak reſtitutioun thairof to the partie complenar; without 
farder delay, and to preſent the ſteillaris to our ſoverane Lord's 


Juſtice, to be puniſhr for thair demeritis, gif thay can be appre- 
hendit: And gif we failzie heirintill, we ar content to be haldin 
culpabill and accuſabill- for the crimes foirſuidis, and? as favoraris, 
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Ck 


and his ſucceſſouris to cauſe us to be accuſit;: And 

that we ar culpabill or faultie in the premiſlis,' it fall be 
the King's Grace to puniſh us by deid, priſoning or confiſcatioun 
of our gudis at thair will, and to hald us culpabill of all favltis 
and crimes to be committit be the malefactouris that we give ony af. 
ſiſtance or favour to: And ſiclike, we fall not reſſave or r̃ecept with 
in the ſaidis landis and lordſchippis, ony perſounis that ar fugitive 


— * — 


aſliſteris, and partakeris with the ſaidis theives in thair thiftuous 
and evil deidis, and to be callit and puniſht thairfoir with rigour; 
quhairintill gif we failzie, we ar content to bide the knawledge of 
ane aſſiſe, quhen and in quhat place it fall pleis the _ Majeſtic 


it be fund 
leaſum to 
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fra the law, or ar expellit or put furth of ony uther man's boundis; 
and gif we do in the contrare, to incur the panis abone written, 
and to be puniſht thairfoir accordinglie : And finallie, we ar con. 
tent that this band be inſert in the buikis of adjournal, and to have 
the ſtrenth of ane a& thairof; and that, for the crimes abone writ. 
ten, thair be letteris direct upon us, be deliverance of the Lordis of 
counſal, to cauſe us compeir befoir the Juſtice, ' or his deputis, at 
general Juſtice airis, or particular dietis, upon xv. dayis warning, at 
the inſtance of the King's Advocate, or ony uther partie 'comple- 
nand, or havand interes. Subſeryvit with our handis, G&G. 


Chalmerlane air. 
HE Chalmerlane of Scotland beand purpoſit and'of mind to 


* 


Quha may be hald his Chalmerlane air within ony of the King's gk 


chargit to 


compeir in the Within this realme, ſould direct his 1 the Proveſt and 


Chalmerlane ljes of that burgh, chargeand an 


all, 


commandand thame to ſum- 
mound, warn and charge all and ſindrie perſounis quha aucht and 
ſould, or may be ſummoundit, to compeir and give preſence thait- 
intill, befoir him or his deputis. viz. Inprimis, All burgeflis of the 


ſaid burgh, als weill in-dwelland as furth-dwelland, to heir and fe 


thame decernit to do, underly, and obey all and ſindrie thingis 
R be the law and conſuetude of burrowis, thay aucht and 
ould do. | | 7901 165 
. Ttem, All and ſindrie Baillies of the ſaid burgh, Serjandis, Bax- 
teris, Brouſteris, Fleſchouris, Appriſeris of geſch, Taiſteris of ail, 
Tavernaris of wine, Cuſtumaris, als weill of the greit as of the 
ſmall cuſtumis, Fiſcheris of the quhyt fiſch and of ſalmond, Mil- 
leris, keiparis of the tron, Gaugaris, Tailzeuris, and all uther 
craftiſmen; togidder with all and ſindrie Officiaris that buir of- 
fice within that burgh ſen the laſt Chalmerlane air; to anſwer to 
a ſic * as fall be laid to thair charge, and to do thairanent as 
W WiII. * En 
Tem, All and ſindrie the foirſaidis perſounis, and all thay that 
haldis buithis, and all and ſindrie craftiſmen, to preſent and exhi- 
bite to the ſaid Chalmerlane air all meſouris, weichtis, and inſtru- 
mentis, quhilk thay uſit, or uſis, in exerciſing thair office or craſt. 
Item, That the Proveſt and Baillies of that burgh, be opin pro- 
clamatioun, warn and charge all and ſindrie perſounis that will com- 
Fu befoir the Chalmerlane at his air, to perſew or defend in ony 


nd of cauſe, in form of law ; and that thay tak ſovertie, als _ 


fra him quha ER ICE an GTA "Att 


{all compeir io perſew, and that the uther fall defend as law will. 

Item, That thay deliver, under thair ſeill and ſubferiptioun, to 
the Schiref, or his deputis all the namis of 1 and of 
thame that "makis ony purpreſture within the is or 
commountie, als weill within burgh as without the LO to the 
effect that thay, dwelland within Lis juriſdictioun or ſchirefdome, 
may be attachit and ſummoundit be him, to compeir in the faid 
Chalmerlane air: And in like maner, that thay give the namis of 
all perſounis dwelland within the ſchireſdome that ar indytir, to 
the Schiref, that he may cauſe thame be attachir and nen 2 
ſaid is. 

Item, The Chalmerlane may command or capt} the bidis Pro- 
veſt and Baillies to mak in dew time ſufficient proviſioun for him and 
his deputis, upon thair reſſonabill expendis. Hor. Camer. c. 1. 

Item, The Chalmerlane fould direct his precept to the Schinef, 
and his deputis, chargeand and commandandand him, chat inconti- 
nent he attach all i findrie perſounis dwelland within the ſchitet- 
dome, quhais namis fall be gevin to him in writ: be the Proveſt 
and Baillies of the burgh, and that he put thame under fait and 
ſure pledges that thay fall compeir to the air at laueli 
ful day, to anſwer to ſic thingis as fall be laid to thair charge; and that 
the Schiref, and his deputis, be in like wayis perſonallie preferit 


at the ſaid wot to os ronag and verifie the faidis eee deer. 
Camer. o. 2. 


In the firſt Guld compeir the Ph ESE Tee and bis 40 cputis, ane 
or ma, and befoir thame all the burgeſſis, als weill within, — burgh 


Of the as 
tring and bes 


as without the famin; and thay that ag fund abſent fould be amer- Thame ; wy 
ciat: And the ſuitis beand callit, 2 the court fenſit, the Baillies & 


and Serjandis for that preſent zeir, and alſwa thay quha wer fot the 
zeir bygane, fall be callit and accuſit fia the time of the laſt air. 
f ude and leill aſſiſe, of the beſt and maiſi faithful 


Thairefter ane 
of the burg b. fl lt be choſin, to tale nen e the, articlis | 
and punctis Wer the air. 12 


on It fall be ſpeirit at the Belles, gif thay haut ea cam 
miſſioun or not, wk be quhat lawis thay govern the King's, buryh : 
Then all plaintis and —— fould be callit, den op! tei the 
knawlege of the ſaid 1 in ueſt. 41 111 11 14 2111 

Item, The Chalmerlane's W 4 * cu la di- 
rectit to the Proveſt and Baile, be virtue of the: ſank» 
moundit all perſounis to the air, togidder with r indorſa- 
tioun thairof} and all pledges fund befgir thaine:: And that ibdand 
done, the rental of ho burgh ſould beraskitz; quha 
maillis of all vrudis of land within the burgh be liftit and ta- 
we up, als weill of -biggit: houſis as: of alt lands within the 


urgn Und ue! 13 1! Din? 
| F7 tem, Soul belaslkt vilienlt, all the namis of che brethet of id, 
als weill theſe dwelland without the burgh as within the famin 
Item, The namis of the Baillies, and of all the Officiaris of 
the town, ſould be askit in writ. And laſt of all, the ſummoundis 
and attachiamentis ſould be preſentit and en with lafficient wit 


neſſis. Trer. Camer, c. 3. 


7 G 8 FiIsr, 


ioby ihe bü mem 


— —— — —— tg 8 % 
— 


578 Chalmerlane air. 
C. III. Fi ks x, That thay do not juſtice, nor ar not reddie to do the ſa- = 
dae + min, quhen thay ar .requirit thairto, efter the: DER chair aith 


maid the time of thair cle&ioun. | 1 

Item, That thay do not juſtice * al — 4 to pur as . 

Item, That thay do not juſtice, for favour, feid, ot haitrent. 

Item, That thay tak bribes, to leive juſtice nde or do the 
ſamin. 

Item, That thay cauſe breid and aill be ſauld vithin thair hou. 
ſis, aganis the law of the burgh. 

Item, That thay give heritabill ſaſine, or for lang time, of landis 
lyand within burgh, ſauld to him that takis the Hane befoir thay 
wer offerit to the narreſt airis. 

Item, That thay give ſaſine of landis, notwithſtanding chat ony 
man object aganis the ſamin. 

Item, That thay cauſe not lipper folk to be put furth of the 
burgh, and makis not inquiſitioun thairof thriſe in che zeir. Her. 
Camer. c. 28. 

Item, That thay keip not, or cauſe not be Keipt, the ſtatutis 
lauchfullie maid anent the prices of wine, aill, bretd and fleſh, 

Item, That thay do not juſtice fa aft as law requiris, upon —_ 
that tranſgreſs or contravenis the lawis of the burgh. - 

Item, That thay mak not examinatioun ilk oulk, or ilk 
dayis, of breid, aill, wine, fleſh, and uther thingis that in the bu rg 

ſould be examinat. 

Item, That thay mak thame partie in court, and behavand thame- 
ſelfis partiallie, lettis and ſtoppis juſtice. 

Item, That thay obey or executis not the King's or Chalmer- 
lane's command direct to thame in chooſing of afliſe. - | /-- 

Item, That thay mak impoſtis or ons without counfal of 
the communitie. 

Item, That the commoun gild of the den h bead: gude to- 
e- thay keip it not leillelie to the proffit of the da and 
pendis it in thair awin uſe as thay pleiſe. 

Item, That thay grant the fredome of the burg ih, to buy and 
ſell, and let thair commodities to unfremen, quhairthrow the bur 
geſlis proffit is hurt and deſtroyit. 

Tem, That thay cauſe not the burgeſſes walk the leah ſuffici 
entlie. in time of nicht, as thay aucht to do; and prey [thay av 
the puir and not the rich to walk. 199 

Item, That thay accept plaintis, and Ami than curing 
the Gependende of the aſſiſe thairanent. Ver. C amen. $5146: 2 


2 u 99 — 


Tu AIR ET TER the Sea) andis of the band quhs has bene or is 


1 pos $4 


C.I | 
Challenge of in office ſen the laſt Chalmerlane air, fall be callit and accuſit; 


Serjandis.] 


x. That thay do not preſent faithfullie to the Baillies im the bur- 
row court, nor to the Chalmerlane in his air, all attachiamentis 
fund in thair handis. 
2. That thay preſent not to the Baillies all the Pan. and 4. 
ſtreſſis takin up fra ony man for his faut. 

3. That thay tak not watchis equallie, als weill fra the rich a5 
fra the puir. 

4. In ſic way 4 as ar . to the King 8 uſe, his Juſtice: or - Chal- 


merlane, thay behave not thameſelfis equallie in — up of * 
a- 


n r — 


— 


— 


— ” — 2 Ald. <> 5-40.54. +3. I. eee C35 +> n 
23 * 2 — 4 R „ — — — — = PT 4 
Chalme; | T7 b 
eas . * ” 


5 


ſamin, bot dols ſpare or forgive thair freindis or weilwiſheris, and 
vexis, trublis, and burdenis utheris of the bur. 


* 


5. In reſſaving payment of the ſaidis dewties, thay mak lot | 


compt for ſa mekil 


quhilk the King's name is hurt, and the communitie of the burgh 
is skaithit. | RT . 
6. That thay 


thay ar commandit to be tryit and examinat; bot for gain and lucre 


thay ſpair ſum, and takis fra utheris, quhairthtow the ſtatutis maid 


thairanent may not be faithfullie keipt. Ter. Camerc c. g. 


Ix the firſt, that thay ſell not the fleſh conform to the price ſet 
thairupon be the honeſt men of the burgh. . 

Item, That thay fell the fleſh befoir it be pryſit, as thay pleiſe, 
or efter it is pryſit thay ſell it dearer, and of ane greiter price. 

Item, That thay buy and ſlayis beiſtis within time of nicht, aganis 
the law of the burgh. | * | 2 2 

Item, That thay foirſtall the burgh, buyand without, in ane 
town in the 1 Þ —_ SR 

Item, That thay ſell fleſh without ane tokin or ſigne, or befoir 
the putting out of the ſamin. | be” 

Item, 
nichtbouris, or contrary wayis. 0 231 bat! 

Item, That thay; conceale or denyis the price of | fleſh to thame 
that deſiris to knaw the ſaſiin. i; 

Item, That thay ſell fleſh in fecret, and not in thair buith, or in 
thair buith, not havand thair window opin. : , ds. tad 1: 

tem, That thay mak lardner in greit, and fellis it out to ta- 
vernis in ſmall, aganis the law of the 2 Ainctz 351. 3 onal 

Item, That thay deny to the appryſouris how thay buy thair beiſt- 
is in the countrey, contrare thair aith, ſwa that thay may not be 
lauchfullie pryſit. | 1184 16 21 

Item, That thay tak tar ledderis aff; the hides; and thairefter af- 
firmis the ſamin.to be haill and not difmemberit: 

Item, That thay mix togidder auld fleſh and, new, ſayand all is 
of ane, or ony unhalthſum fleſh. 

Item, That thay blaw the fleſh, and: cauſe it ſeme fat and fair, 
— the quhilk ſindrie men takis ſeiknes, and utherwayis ar be- 
Ft. e | *Ns | 

Item, That th 
feiris for the time. Ter. Camer. c. 8. 


1 
1 


IN the firſt, that thay ar not reddie to ptiſe/ the fleſh, quhen the 
ſign is put out. mw CCC . 


Item, That thay 1 
knaw how and quhat. fleſh is ſlane and fauld, viz. beif, muttoun, 
ſwine, and puttis not ane price thairupon at thair diſeretioun, not 
reſſavand or admittand the aĩth of ony fleſhour in this point. 

Item, That thay leive it unpriſit for ſweirneſs, or pryſis over 
E cheip, for favour or feid, in fraud of the King's lieges. Iter. 

amer. c. 7. | 0 
IN 


as thay reſlave, or haldis ony part thairof in thair. 
handis, and convertis the ſamin to thair awin proper uſe; be the 


tak not tryal of ali kind of breid, and of aill, as | 


"hat thay, ſell gude fleſh to ſtrangeris, and evil fleſh to 


y have not all miner ef fleſh reddie to fell as ef- 


Chal Wt 


eſhouris. 


c. VI: 


Challenge of 


1 Die nn 844%) 3:4 FL 24 US. | 4 fleſh pry ſour- 
ſcik not ilk mercat- day, nor dois diligence, to is. 


' 


| 578 aaa air. 3 Tit 
— Fi Rs T, That thay do not juſtice, nor ar not reddie to do the fas 


— rad min, quhen thay ar requirit thairto, efter the T_—_ 75 tale ain 


Baillies. 


C. 
Challenge of in office ſen the laſt Chalmerlane air, fall be callit and accuſu 


Serjandis.] 


lauchfullie maid anent the prices of wine, aill, breid and fleſh. 


ſelfis partiallie, lettis and ſtoppis juſtice. 


the communitie. 


| fra the:-bair; i I HH bot oiner oh aff dt lu 


| welke thay 


maid the time of thair electioun. 

Tem, That thay do not juſtice equallie als weill to ple: as rich. 

Item, That thay do not juſtice, tor favour, feid, ot haitrent. 

Item, That thay tak bribes, to leive Juſtice undone, or do the 
ſamin. 

Item, That thay cauſe breid and aill be ſauld vithin thair hs. 
ſis, aganis the law of the burgh. 

Item, That thay give heritabill ſaſine, or for lang time, of landis 
lyand within burgh, ſauld to him that takis the ſaſine befoir thay 
wer offerit to the narreſt airis. 

Item, That thay give ſaſine of landis, notwithſtanding that ony 
man object aganis the ſamin. 

Item, That thay cauſe not lipper folk to be put furth of the 
burgh, ap ae not inquiſitioun thairof thriſe in the zeir. Ver. 
Camer. c. 2 


Lem, That thay keip not, or cauſe not be keipt pt, the ſtatutis 


Item, That thay do not juſtice ſa aft as law requiris, upon thame 
that tranſgreſs or contravenis the lawis of the burgh. - 

Item, That thay mak not examinatioun ilk oulk, or ilk | 
dayis, of breid, aill, wine, fleſh, and uther thingis that in the bu _ 
ſould be examinat. 

Item, That thay mak thame partie in court, and N chame- 


Item, That thay obey or executis not the King's or Chalmer- 
lane's command direct to thame in chooſing of aſſiſe. 
lem, That thay mak impoſtis or taxatiounis without counſi of 


Item, "That the commoun gild 4 the du h bend: 50 1. 
| 2a thay keip it not leillelie to the proffit of the _durgh, and 

pendis it in thair awin uſe as thay pleiſe. 

Item, That thay grant the fredome of the butyb, to buy 55 
ſell, and let thair commodities to unfremen, e che bur+ 
geſlis proffit is hurt and deſtroyit.  - 

Item, That thay cauſe not the burgeſſes walk the burg zh ſuffic 
entlie in time of nicht, as thay aucht to do; and chat [thay / cauſe 
the puir and not the rich to walk. 1% tn: 

Item, That thay accept plaintis, and determine thank. cuiing 
the dependence of the alliſe thairanent. Ler. C amer. c. 4. 

71130 Hr 


TrarnzerER the Serjandis of the buch. 1 han hewegel is 


x. That thay do not preſent faithfullie to the Baillies in the bur- 
row court, nor to the Chalmerlane in his air, all attachiamentis 
fund in thair handis. 
2. That thay preſent not to the Baillies all the nana * 4. 
ſtreſſis takin up fra ony man for his fault. 5 achl 

3. That thay tak not watchis equallie, als weill fra the rich 25 


4. In ſic waty 28 ar neceſſar tothe King 8 uſe, his Juſtice or Chal- 


have not thameſelfis equallie in taking up of 11 
a- 


—_— 


_—— 


— 


ſamin, bot dols ſpare or forgive thair freindis or weilwitherls, * 
vexis, trublis, and burdenis utheris of the burg. 


5. In reſſaving payment of the ſaidis. dewtics, thay mak not 
compt for ſa mekil as thay reſſave, or haldis ony part thairof in thair 


handis, and convertis the ſamin to chair awin proper uſe ; be the 
quhilk the King's name is hurt, and the eo 


mmunitie of the burgh 

is Skaithit. _. | 3 28. i Aa Ai nr f 

6. That thay tak not tryal of all kind of breid, and of aill, as 

thay ar commandit to be tryit and examinat; bot for gain and lucre 

thay ſpair ſum, and takis fra utheris, quhairthrow the ſtatutis maid 
thalranent may not be faithfullie keipt. Her. Camere c. 5. 


Ix the firſt, that thay ſell not the fleſh conform to the price ſet v 
thairupon be the honeſt men of the „„ eite of 
Item, That thay fell the fleſh befoir it be pryſit, as thay pleiſe, efbouris. 

or efter it is pryſit thay ſell it dearer, and of ane greiter price. 
Item, That thay buy and ſlayis beiſtis within time of nicht, aganis 
the law of the burgh. _ 1. | | 
Item, That thay foirſtall the burgh, buyand without, in ane 
wen in (0 OO * l e N 
Item, That thay ſell fleſh without ane tokin or ſigne, or befoir 
the putting out of the ſamin. WHY mt MAL 
Item, That thay: ſell gude fleſh to ftrangeris, and evil fleſh to 
nichtbouris, or contrary wayis. 77 25 21 but! 
Item, That thay, conceale or denyis the price of fleſh to thame 
that deſiris to knaw the ſaſiin. | | 
Item, That thay ſell fleſh in fecret, and nor in thair buith, or in 
thair buith, not havand thair window opin, : 
lien, That thay mak lardner in greit, and fellis it out to ta- 
vernis in ſmall, aganis the law of the _—y Linti ion Doan 
Item, That thay deny to the appryſouris how thay. buy thair beiſt- 
is in the countrey, contrare thair aith, ſwa that thay may not be 
lauchfullie pryſit. | 18 10 2 
Item, That thay tak tar ledderis aff: the hides; and thaitefter af- 
firmis the ſamin to be haill and not diſmemberit. 
Item, That thay mix togidder auld fleſh and. new, ſayand all is 
of ane, or ony unhalthſum fleſh. | 
Item, That thay blaw the fleſh, and: cauſe it ſeme fat and fair, 
oy the quhilk ſindrie men takis ſeiknes, and utherwayis ar be- 
Item, That thay have not all maner ef fleſh reddie to fell as ef- 
feiris for the time. Ter. Camer. c. 88. 


Is the firſt, that thay ar not reddie to ptiſe the fleſh, quhen the C. vt: 
ſign is put out Cos, Bags ins Mo edt ts ts 
8 P1 2 <dy 1 WW 27. 4481 449 ; a LES L " &< fleſh pry ſour- 
lem, That thay ſeik not ilk mercat-day, nor dois diligence, to is. 
knaw how and quhat. fleſh is ſlane and fauld, viz. beif, muttoun, 
ſwine, and puttis not ane price thairupon at thair diſeretioun, not 
reſſavand or admittand the aith of 'ony fleſhour in this point. 
Item, That thay leive it unpriſit for ſweirneſa, or pryſis over 
gude cheip, for favour or feid, in fraud of the King's lieges. Iter. 
Camer. c. 7. | 23 „ e 
IN 


a 


580 __ ——— 


— 7. 
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2 VIII.. IN — ert, that ag 7 evil and gude mak Agde 


bee _ thay ſould mak thame drie, and fell: thame of findrie prices. 
em, That thay _ not thair beir very ptr 'haiſt'of making 
e Th thay len ir akicfpire and feliale/ av Hate ; 
em, at tit akirſpire a uit N the 
quhair it ſould ſteip and — at the ane end — 5 
Item, That thay mak it on ane evil FOR: en od... quhilk ; e 
maid unhelthſom. e WT! 
Jem, That thay reik it on the kill. 03 een Je vols 
Hem, That thay grind it over ſmall, that it wil not rub WO Ya ir 
is maskit, quhair it ſould be . bot in twa or * ter, Ca- 


mer. c. 26. 


ii 1715 S434 


Challenge of F IRST, That thay ſelt not the All JO r to 4 price of the 
Brouſteris. beir, nor zit efter the price ſet be the appryſouris ſworn thairupon. 

Item, That thay gar not aſſay and taiſt thair aill befqirthay ſell ir; 

Item, That thay of not out thair aill. a” to certifie the . 
eris that thay cum to taiſt it. 47 0 * 
Tem, That thay have not meſouris, viz. quart, pine; thrid . 
Caxt part, and uther meſouris effcirand to the King's money, be tho 
quhilk meſouris his lieges may be ſervit quhen thay miſter.) 

Item, Albeit thay have ſic meſouris. zit thay refuſe ro: fell thair« 
with in ſmall quantitie, bot fellis in greit pottis, I n times 
ſindrie perſounis ar not of powar to buy: 

Item, That thay mingil better aill and worſe rogidder; and falls 
all of ane price, as gif it wer ane aill, I rte | 

Item, hat efter it is taiſtit, thay tun Ic overiagane/ TR 

Item, That quhen the taiſter cumis to raiſti it, n deri f ſay⸗ 
ing thay have na aill to ell. 

liem, That thair pottis and meſouris contenis not the King's me- 
fouris of cleir aill, bot in ilk ane of thame is ſum; barm} mair or 
leſs, quhen as thay ſould contene gude and cleir aill, without dreg- 
gis or barm. 11G 10 


Item, That thay uſe thair office of IP als weill. quhen 


thay ar ſuſpendit er. thair on for zeir and day, as at e uther 
time. Jrer. Camer. c. £0. a en 
3 (119. 10 85 10 
c. 1x. Is the firſt, that thay ar not reddie quhon the n 05 aill: "wand 


Challenge of is ſet furth, or quhen the Brouſter has tunnit the 541 Won! 
taltrisof all | Tem, That thay drink in ilk houſe quhair thay ſould bot ans 
taĩſt, quhairthrow thay tine thair:guſt, and ar maid drunken. 
Item, That thay enter within the houſe, ànd ſtand not * s 
mid-ſtreit befoir the dure, nor ſendis not ane of thair companie 
. within the houſe, with thair Serjand, to elect and ſcheſſe the barrel 
or pitcher quhairof thay will raiſt, and to Preſent ane d 


thaĩrof to his companlounis. 8111 161 
Item, That thay try and examinis nor che all, bobfayle furl. 
ter it is gude or ill. 1 bas 


Item, That thay prefent not all the fauhüsdf che all to the Ball- 
lies, bot for thair ſingular proffit concealis thame, and puttis'thame 
away, throw the * the _ s licges ar-deceivit.' - Ilex. uy i 
C. 6. * „2 
9 5 . F 8 


2 — Seed, 


— ä U— 
FiRST/, That thay ſell che wins defoit Db 11 „en C62. 
tem, That thay fell it with thair awin roper meſour̃is, ard eee. 
with meſouris ordanit: and 9 7 the:Battlicg. no: 5 EA. 25 
tem, That thay mix de wines andi chrtupt wines, atit 
{ellis tame ſor gude — 4 and all, thb che qubilk oft times 
the King's lieges takis greit skaith and; infirmitie. 11 13 ae ien 
Item, That thay ſell not thair wines efter the price ſet 4 
the taiſteris. 
„ That thay mix, thair wi with: ug, or A ee uther kind - 
of liquor. Ver. Cumer. c. 17. el 364 o H,ůj˖ae pint 1; ana 
Ali 12 111 L * 


ug yob thigd x 
Ix the. firſt, that thay, bald we lsst in the baik-houſe. * et 
law will, quhairas thair ſould be bot four perſouny ie ane nabe — 


twa ſcrvandis, and ane knave. 2 1 4 
Item, Quhair thay ſould tak ilk time for the — 5 1 5 for the 
twa ſervandis 1 4. and, for the — — 2 ee hay tuke fra the 
King's lieges mair,,a4 chair awin pleaſou rt. S 
Item, 1 hat thay bowt not ilk kind of Hou, to male ered chars 
of, eftet the law of the burgh j; nor baikis not Gor breĩd as thay 
ſould do, iz. 8 gray breid, and uther breid. 
Item, That ik not ſindrie breid, of ſi ndrie prices, an- 
ſwerable and e #9, the King's money, that is, of a peny. 


ane halfpeny, and ane farding, as men has miſter. +! 


Item, That thay keip not rhe weicht aft bye pala to ame 
be the Baillies. Jer. Camer. 69% eib 1 Th. 


. 


Fixsr, That 8 ma \ fetvandial in as milo than law wilt, c. xIl. 
in harm and hurt ef the King and his lieges. r 
Item, I bat tha ay:k eip not to ilk man his rowme, as law will, ind 
efter the form of thair, aith, bot, for gane me ice thay ſufler 
ane to occupie ane uther's rowWme. | 
Item, That thay maliciouſlie oceupie ane grejter fare betwix the 
hopper and the ſtane, or betwix the twa ſtanis, than hay ſould-of 
law, for thair- awin profit; for the law. Permittis na mair than the 
thickneſs of ane ſomer-tane wand of haſill. u $133 
Item, That thay tak ſmoltis or ſalmond in the miln-dammis. 
Item, That thay have twa meſouris, ane to tak Vins, and anè u- 
ther to deliver with agane. | 
Item, That thay tak wajr multure than law and added will. 
Item, That iy ſerve i in the miln, not beand ſworn to thame that 
cumis to the miln., | 12 
Item, That thay keip 1 not the mils baith day 20d 5 quhen 
men's corn is thairin; in default of the quhilk keiping, the ſa- 
min, in all, or in part, is ſtollin or deſtroyit, or then de ſudden 
fludis of water tane away. Ter. Gamer, c 1. % 4 vert? 


FIRST, That thay ſell chair 6M at the ſea- ſide, and n not at the de ee 


King s mercat. 1 + fiſheris of 
Item, That thay ſell fiſh in time of nicht, and Hides chame in — fiſh, 
thair houſis and — ‚ * 
lem, That thay brek thame, * in chame fur in pennies 1 


; 


7H * e 


$ | 6 Chalmerlane i. — 


in 
WEED 25 4 3 —_—_ 5 * the 
Lem, en „ thay lake, as tha 
fiſh, or not, and — is the cauſe thick na fiſlier 1 de miſſy! 
lien, That thay ſell iſh" upon haly-dayig; enthare 


the 
ſtatutis, and chair bert Nn me in/plane fler vou 37-5 
Camer. C. 20. — i N Ei vue: 


- A 


E By +4 
C. XIV. | In the fiſt, that thay fiſh in waterit, ndt d 

— ſtreame, conform to the they r ne. dare aber 
fiſh, Item, That thay fiſh baith day and obs and; in time forbidden, 
» yn be the law thay ſould not tak falinond eftef the Urie of 
e evning prayeris on Surtrruay, unto the N on Leg 

ler. Comer. c. 2, Leg. burg. c. 154. 007 bee 5. 

mY 1 4 1 
C. xv. 15 the firſt; chat thay buy thair ettbidelies bell the lauchful 


ante of time, viz. the hour of Prime in ſomer, and the thrid hour in vin- 


ter. 

Item, That thay buy without the portis of the butgh Foltftalland 
the burgh, not preſemrand: the ſamin, with thair ond * in, 
meil and malt. 55 

Item, That thay uſe falſe meſoutis and welchtis wrangoulle, and 
aganis the law. 

Item, That thay pay not the King ; cuſtumls to the Cuſtumari 
als oft as thay ſell thair gudis. 

Item, That thay fell thair gudis within thair houſis,'n n thair 
flure, in greit prejudice of the King, and copoalling of. bis euſty- 
mis. 

Item, That thay ar foir-buyaris, coupatis, and cle, of bet 
beir, and aitis, and turnis all into merchandie. 

Item, That thay uſe gild merchandice, baith baikand and brew- 
and, toppand wine, and ſelland walx and ſoap, and 'ufand uther 
fredome qu uhilk thay aueht not to do, 

Iten, Thay buy ledder, and barkis it, atid conelllis the King 
cuſtumis. Ver. Camer. c. 18. Leg. bung. 6. 70. oy 


* i: — 1 


c. XVI, IN the firſt, thay mak refuſe and Kreidis fa men e chit fur: 
Challenge of times for haiſt, and ſumtimes for ignoranee, 
Item, That thay tak pieces and reidis to Deives, and uther ſmall 
thingis. 
= That thay mak men's garmentis and chithis urherwayk 
than men biddis thame. T3 
Item, That thay few with falſe threid and ruck. 
Item, That thay keip not thair day to ilk man. 
Item, That thay mak thame maſteris of. thay can k the duft 
in greit skaithing of the King and pepill. 
tem, That thay work on Ow y_ the hw of God. 
Ver. Camer. c. 4. | | 


? ' q 


c. xvnl. To the brit, thee tos bark and mak ſchoone thao than uo 
— * will; that is, ' thay buy not fic hides as has the horn and = bare 
of equal lenth. 1 


— — — — 
225 Tem, That = houſe fiſhes, and falls rh 


Aal ider. 


= 


| Chalmerlane . | 
"Jem, That thay mak ſchoone; "hurry, dt cher Wee of the 
edder befoir ĩt be bart. 
„em, That thay ſew with falſe" * rotidii thikid, throw the 
quhilk the ſchoone ar tint befoir thay. be half worn 


Trem, That quhair thay ſould give thair ledder gude ople or aulch, 
thay give it but water and ſalt. 


from That chat mak ſchoone and work 6f It of * be weckte 


reer 


In the firſt; ae thay tank over hg iran — & il ikke T Xvitt. 

il. „ 0 LO HJ Ne enge o 
Mew, That quhair thay tak in with weichtis, quhen thay 1 
vut the claith tha mak It donk afid Wet; caſtand watch oh It; and | 
uther thingis, to cauſe it to wey, and thalrthtow Haldind to 
thameſelfis ane greit quantitle out of It. 


Item, That thay tak ane man's zairn, and putts m ane uther 
man's web for Raiſti Leu. Camer. e. 29. been f ak N 


IN the firſt, that thay mak gluives, and uther graich, befoi thair C. XIX. 
ledder be kindlie wrocht and maĩdqPGQ.. 79 Sinners of 
item, That thay hunger thair ledder for default of th, ti Is 
to ſay, alme, eggis, 2 — uther thingis. 

Item, That thay dearth the mercat and cvuattty of. asi viying 

Item, That thay fyle the King's water, 

lem, That thay ſew and work with falſe chreld and #talth. 

Item, That __ mak thaine malteris befoir Gy ken the eraſe . 

Ter. Gamer, 5. 23. : I®/ 


In the firſt; that thay mak the ſadillis of grene trets, quhalt thay C. XX. 
ſould be of widderit and dry timber. Challenge of 


Item, That they feſtin thame not faſt, nather bindis thame with Lo 


ledder or glew, as hey ſould be. 
Item, That thay knit to the harniſing falſe brydil bittis, faltic et 
men ar hurt and ſlane. 


brokin ſteropis, throw the quhilk many 
Item, That thay keip not thair promiſe and day to all men; 
Item, That thay keip not the haly-dayis. Iier. Camel. c. BY: 


IN the firſt, that thay tak mair coſtume nor is Pertaleti of he -W + 
law, contenand the King's cuſtumis in writ. r 
Item. That thay, * neg nce, takis leſs cuſtume nor thay ſould 
do, in hutt and pr 4 6 he King. 
Irem, That — An not ilk man 7h upon the ante of their 
cuſtume gudis quhilk thay preſent to the mercat, ot takts the fa- 
min fra ſum, and ſpairis the uther for Favour. . -. 
Item, That quhair thiy doubt anemt the quamtitle of the gudis 
preſentit to the meteat, thay do not diligence to ſereh and knaw 
the famin for the King 8 proffic, als weill be the reſtimonie of the 
pepil, as be mefonring. and weying of the ſamin; and {wa ſufferis 
and permittis the ſamin to paſs over, in harm and Skaith of the 
King's cuſtume. 
Item, That thay fetch not all ſhippis for woll that Woe vdſtu- 
mit, nor trone weyit, nor evil trone weyir. 
Lem, That quhair thay reſſave the _ s or Chaliperan's coin 


mand 


eee 277 


584 
6 mand to mak ment to ony rloun of ony money, 
thay pay the” famin to ſum fr proffit —_ on TIT fr, 
abſtractis the ſamin fra utheris, baldand the ern 10 thame- 
ſellis. Ter. Cuner. c. 12%ꝗes/ęçg?é 2495 18 e wn 
8 aa 0 
. . 1 EOURIS or 3 of wtiahujama; 2 lengit 
— of thay reſſave a fie for thair office, and dois not — quhilk bad chi 
ugeouris, Pertenis 
thairto : That thay mark not claith, barrellis, or; ther! veſſellis, 
with the ſeill of thair office, quhairthrow the buyar is hurt and 
 $kaithit, not knawand quhidder he has the juſt and * me- 
| four or not. lier. Camer. e. 14. 
7 1 up en 
C. XXII. | "TronnEnts of woll may be "a that tha "LIM 
Challenges! office in the aſſaying of woll, bot that thay, aſſay — pertening to 
woll. ſum perſounis, and ſpairis utheris ; age . the ala 3 
for meid or gift. i cee 

Jtem, Thay m ay be challengit anent the uſing of weichtis, baith 

greit and ſmall. ter. Camer. c. 1 5. 
C. xxVv. THE King, kis Juſtice, or his Chalmerlane's Pie, 
Challenge of be challengit, that thay mak mair proviſiounis nor thay; at ak wa 
it to do, and under colour of the King's price _ _ and fol- 
low thair ſingular proffit and commoditie. 

Item, That thay mak not full and compleit 888 &f ſic * 
is as thay tak to the King's uſe, or to the uſe of his Juſtee nc 
Chalmerlane : And albeit the ſamin be allowit to thame in thair 
comptis, thay pay to quhom thay pleiſe, and how meikle 
pleiſe e, quhairthrow the King's name is hurt, and his Hienes skaith- 
it; the quhilkis lieges dar not pleinzie, for tir t bo ret of 15 
faidis Officiaris. Iter. Camer. *. 1 i bi 0 

14 ITEM, Gif 4 Proveſt and Baillies dais juſtice, at all times, ae 


to be takin up 
in the Chal- 
merlane air. 


cording to thair office and l. 

Item, Git ony deforcement be committit aganis the O 
and Baillies of the burgh. 

Item, Gif the Baillies cauſis the meſouris and — be end 
lie examinat. 

Lem, Gif the Baillies executis juſtice upon the Baxteris, Brow 
ſteris, Oc. efter thay ar amerciat. 

Item, Gif the Baillie is partner, or takis ony proffit with dine 

uha has the King's proffit and rentis within burgh in tak and aſſe- 

3 or gif thay, in . of the Sang $ n . n or 
favour to ony man. | 

Item, Gif the Proveſt en Baillies has faithfullie ws all a 
folkis, for thair cariage and labouris done be thame, conform to the 
allowance tane be thame in thair comptis thairanent. 

Item, Gif ony abſtractis and hides thair gudis and * at the 
cuming of the Chalmerlane, or his Clerk, to the burg 

Item, Gif all taxatiounis within burgh be equallie raiſit upon the 
puir and rich, conform to thair faculties. nf 26 

Item, Gif the commoun gude of the burgh be ſet in tak and of. 
ſedatioun, for the weill and proffit of the — and gif juſt and 
faithful compt thairof be maid to the communitie of the burgh; 


and 


- 9 * * + 4g. Oo es re”. es —— lw - . 
- - * 92 % 7 


— — — ' * 5 — * 8 
. | Chalmerlane air. 


* 
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mn 


and gif the ſamin be not maid, be quhom it is not maid; in quhais 
handis it cumis, and how it is ſpendit. 2 Sat 
len, Gif the Proveſt and Baillies mellis or intromettis with 
leyis appertening to the crown, viz. fire, raviſhing of women, 
b or wii nei iid as rig AF ncok 
Item, Gif the Proveſt and Baillies cauſis not put in writ and rol- 
ment thair interloquutour gevin thairin. 1 
len, Gif ony Baillies, Chalmerlanis, Lieutenantis, for price 
or prayer, has aſſiſtit or concurrit with Biſchoppis, Abbotis, Pri- 
ouris, Erlis, or with ony uther perſounis, contrare the King, or a- 
ei the eſtait/vnd re e, Ferch 
Dem, Gif ony perſoun has miſcſaid or injurit the Baillies or 
Serjandis of the burgh, in the executioun of thair, office, or ſtop- 
it thame, that thay micht not do juſtice as thay ſould do be the 


Item, Gif the Baillies ſellis the libertie of the burgh to ony per- 
ſoun, without licence of the communitie. 58 
Item, Gif the Serjandis be choſin commounlie be all the burgeſ- 
ſis, efter the conſuetude of the burg. ar 
Item, Gif the Serjandis takis ony bud or gift for not ſummound- 
ing, and dilating of ony perſoun that is ſummoundit, to paſs upon 
ane aſſiſe. 193 tie n nos, 6 eee Hs n 
Item, Gif Brouſtaris ſellis aill be juſt and ſufficient meſouris. 
Item, Gif thay ſell thair aill be markit meſouris, 
Item, Gif thair be ony man or woman alledgeand thame to be 
Brouſtaris, and zit ſellis aill befoir it be taiſtit, xo thame quha ar 
in buirding and tabill with thame, or to thair familiar freindis. 
Item, How oft the Brouſtaris ar unlawit in the zeir. "JE 
Item, Gif the Baxteris keipis the weicht of breid gevin and de- 
liverit to thame be the Baillies, and how oft thay ar unlawit in the 
Zzelr. 4 * ' ; In e J 10 
Item, How oft the Fleſhouris ar unlawit in the zeir. 3 
Item, Gif the pryſouris of fleſh . dois the ſamin juſtlie as thay 
aucht to do of the law. With: n 
Item, Gif ony Fleſhour, beand burges, ſlayis or hand-killis o- 
ny beif or fleſh with his awin handis. = 

Item, Gif thair be ony Cuikis or Pottiſearis, quha bakis pyis, 
and (ellis thame not quhen thay ar hot, bot efterwart heatis thame 
agane, and ſwa ſellis thame: And the like to be underſtuid of fleſh 
and fiſh, g 3 TY 18. | 
Item, Gif thair be ony that uſis doubill meſouris or weichtis 
within the burgh, buyand with ane, and ſelland with ane uther. 

Item, Gif all meſouris and weichtis of the burgh be markit with 
the commoun mark or ſeill thairof ; and gif thair be ony perſounis 
that uſis ony weichtis and meſouris that ar not markit. 3 

Item, Gif thair be ony uther perſoun than ane burges Havand 
hand-milnis, or brewand and makand malt without licence; and 
gif ony perſounis allowis or mantenis the ſamin. 

Item, Gif thair be ony that with-haldis and abſtractis thair corn- 
is and multuris fra the King's milnis, quhairto the ſamin pertenis. 
item, Gif ony Soutaris be Barkaris. 1 
Item, Gif thair be ony hides not havand the earis and the hornis 
of equal lentn. $2 | P 
71 | Item, 


586 


"Chalmertane"wlp 


be appropriating of che commoun earth, to thair pr 


Ven, Gif on = beand 
be, wy, y r, bean —— puttis his awin hind in the 
Iten, Gif Litſtaris or Sem at ar ild-brether, 
* thair awin handis. Ah | 1 12 0. beef | 
em, Gif ony man ſellis fiſh i in mall in the King meren, 
ony —_— * befoir 11 time and hour. 1 0 z * 
Item, Gif the commoun purſe be weill kei 1 hows <quallic 
— to the . prof 2 1 dh 
tem, Gif thair be ony foirſtalleris within the bu . 
ſtallis be land or be ſea. 7 5 wn for 
Iten, Gif thair be ony burgeſſis that troublis, or ony way dale. 
is, aganis the law, ony ſtrangear, Merchang or uther, with thair gu- 
dis, cumand be land or be ſea, not payand thame in dew time 15 
thingis as thay ſould pay, or doand to thame ony harm or Skaith, 
quhairby thay ceiſs to return and cum to the ſamin burgh with chair 


merchandice, to the greit hurt and Skaith of the King and his lie- 


ges. 


mo, Gif thair be ony lipper folk Miele reſivie within the 


burgh 

Hen fem, Gif thair be ony opin and commoun Ayterls, 
and ſclandereris of thair nichtbouris, or ony rebellis within the 
burgh ; or gif thair be ony women or men commoun ſclandereris 
of thair ace man or woman, man's wife or maiden, throw 
the quhilk oft-times greit skaith and tinſel happinis ; that is to lay, 
ane man leivand his wife throw ſclander and evil * and a mai. 
den be evil report be left unmaryit. 

Item, Gif thair be ony unfremen within burgh, or wichour the 


ſamin. 


Item, Gif tial de ony that unjuſtlie occupyie or with-baldi the 
King's or uther men's landis. 

Item, Quha ar the occupyaris of landis and rentis cuming in the 
King's handis be reſſoun 4 eſchete, or foirfaltour.. 

Item, Gif thair be ony that hides and concealis the King's tent. 


is within burgh. 
Item, Gif thair be ony that mortifies thair landis to the kirk, 


and puttis the ſamin in the handis of religions men, without licence 


askit and obtenit fra the King. 
Item, Gif thair be ony that abſtractis thair ſuitis fra che King's 
court. 

Item, Gif thair be ony land, within or without burgh, * 


is not to the King rent and maill 


Hem, Gif thair be ony that committis purpreſture in commoun- 


tie, or in ony uther man's tie, or upon the gait, be ſetting 
furth of ane ſide-wall, gavill, or dike of his houſe or he, -— 51 


ſettand up dikes, or zit utherwayis holding OF . ; clay e th 


commoun earth, and appropriating the ſamin to thair awin uſe. 


Item, Gif thair be ony perjurit or menſworn perfouns within 
the burgh. 
Item, Gif thair be ony that is exylit, or has foirlworn the town 


for debt, or ony uther cauſe. 


Item, Gif ony baſtard has conqueiſt ony lands, and is deccil, 


without lauchful airis of his bodie. 
Item, 


8 
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Item, Gif ony commoun yennel, of ald ſituat Sichin he berg, 
barand paſſage to water, or to commoun paſture, is ſtoppit vithin 
the burgh ; and be quhom the ſamia is ft 

Item, Gif thair be ony that pros ocuris the aflifiajics of op ode 
men to cum to burrow-courtis, in hurt of thair nichtbouris. 

Item, Gif thair be ony that drawis thair nichtbour to the ecele- 
ſaſtical court fra the temporal court of the burgh, in ſie thingis as 
pertenis to the juriſdictioun of the by 


Item, Gif thair be ony that callis + Officiri or Magiftra 
tis, and haldis not byird and tabill. 


Item, Gif thair be oy that harberis or receipts miſdoari, in rime 
of day or nicht. 


Item, Gif thair be ony that paſs ny with the Ring; $ cuſtume 
be day or be nicht, 

Item, Gif thair be ony that reveillis the King' s eounſal, or tide 
nichtbouris, tuiching ony aſlife, inqueiſt, or ony yther ptivitie. 

lien, Gif thair be _ that ION in falſe 8 furth of u- 
ther realmis. 

lem, Gif thair be domes agane ſaid within the burrow: 
court, quhilk ar not preſentit to the Chalmerlane. 

Item, Gif chair be ony brigantis within the burgh, and quhat 
thay ar. 


Item, Gif the King's wedowis be conſtranit to walk wickin the 
burgh. 

7 of Gif chair be ony that recelptis or harberis ony man with- 
in the burgh langer nor ane nicht, ſor bn hay wil not be 
borgh or ſovertie. 


Item, Gif the meithis, boundis and marchis of the burgh be 
faithfullic kept in all partis. 

hem, Gif thair be ony that uſis the denne of die burgh, quha 
has not ane biggit land within the ſamin within zeir and day efter 


he is maid burgeſs 


Item, Gif the cuſtumis, greit and ſmall, be weill uſit, and gif 


thair be ony that carryis away woll, skin, hide; or uther merchan- 


dice, not payand the juſt cuſtume tharfoir. | 

Item, Gif if thair bi ony that ſellis merchandice in greit, not t pay- 
and the greit or ſmall cuſtume thairfoĩir. 

Item, Gif thair be ony braggeris in * dgment within court. 

Item, Gif dittay be tane upon hoſtellaris within burgh. 

Item, Gif aallegger is buy and ſell frelie within burgh, and be 
quhais proviſioun thay brew or mak malt, or has milnis. 

Item, Gif thair be ony that favouris ony uther Lord or maſter 
mair nor the King, paying him ony zeirlie rent or maill. - 

Lem, Gif _ be — that ſpairis the rich, and ſummoundis 


the puir, to 

Lem, 3 be e, pactioun, Or confederatioun be- 
twix ony in-dwellaris ooy lg burgh, be the quhilk nichtbouris ar 
injuſtlie skaithit, and the puir oppreſt. 

ltem, Gif thair be ony that ſettis thair ſtairis farder furth nor 
the law permittis, viz. four fute to the channel of the calſay. 

Item, Gif thair be ony bow . ſet under ſtairis, ſtoppand the 
King's calſay, or zit the channe 

ltem, Gif thair be ony perſoun that has ony biggit land. ſic as 


cellaris, 
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cellaris, under the zeird, and the paſlage of thame furth . 
four fute, ſtoppand the channel and —— „ e 9 farder than 
Item, Gif thair be ony penteiſſia, that is under ſtairis, haldin on 
the fore-gait, or farder furth nor the law permittis. +; 
Item, Gif thair be ony that haldis ſwine unbund 
King's gait, or working up of it, or skaithing of chair nichtbourig 
or to the deſtroying of thair zairdis and commoun paſture ; or- git 


thair be ony ſwine cruivis biggit on the fore · gait, f —* 
Len, Gif thair be ony that haldis opin dranchtis uneloſit, throw 


min, or doand on it unhoneſtlie 
the quhilk, in time of heit of ſommer, entious and evil ai 
— NS to the greit skaith of the Klug lieges; or — 55 
is thair drauchtis without ony ſype cumand fra thame, ather-rin- 
nand to water or well, throw the quhilk the King's lieges talis olt- 
times greit skaith. | 3 ich thy BHD aro 
Item, Gif thair be ony perſounis that ſettis furth under the 
zeird the ſype of thair bark cobill, the draff of thair lit, malt co- 
bill, or lime-pot, or ony ſype of kitching, to the King's water or 
well, throw the quhilk the King's lieges may oft-times tak skaith, 
the perrel not being knawin to thame in dew tima 
lien, Gif thair be ony that layis furth in the gutterjs of the town 
ony filth, or ſtoppis thame ony maner of way, quhairthrow-the 
filth may not have paſſage, nor the calſay be haldin clene. 
Item, Gif thair be ony perſoun that layis middingis on the hie- 
gait, doand unhoneſtlie to the burgh, quhair it fould be haldin 
clene and honeſt, to the paſſage of the King and his liege. 
Item, Gif thair be ony that layis ony red of houſis, or cairnis of 
ſtanis, or zit lime or ſand, upon the King's gait, ſtoppand the paſ- 
ſage thairof, langer nor ane zeir and day unremovit. 
Item, Gif thair be ony nicht- walkeris uſand to paſs in the burgh 
under ſilence of nicht, efter that aucht houris be ſtrukkin, and co- 
ver- fire rung, checkand and waitand at men's duris and windowis, 
hearing of thair ſecret commouning, and ſchewand it agane tothair 
a | enemies and unfreindis, throw the quhilk oft- times greit-$kaith may 
11 ; ariſe : Or zit gif thair be ony man paſſand and gangand throw the 
'1 burgh for ony uther cauſe than the law permittis. | 
— Gif thair be ony perſoun or perſounis, man or woman, 
lurkand within the burgh, not labourand and travelland for chair 
living within the burgh, havand na craft- to ſuſtene thame upon, 
bot corruptand and entiſand men's bairnis and ſervandis, gettand 
S and reſſavand thair meill, fiſh, fleſh, breid and aill, or zit ony u- 
ther gudis. y . pats 
“em, Gif thair be ony baik-houſe or brew-houſe, or zit forge 
and ſmiddie, that has not betwix the rufe-trie of the houſe and the 
fornax auchtene fute of heicht ; be refſoun that quhair ſic things 
failzies, oft-times greit skaith and fire happinis, throw the qu 
the haill town cumis in perrel of confuſioun and deſtructioun. 
Item, Git thair be ony kill ſituat within ane tenement of the 
burgh, not beand at ane zaird end, at ane ſecret and deſert place, 
that, gif it fall happin the kill to tak fire at ony time, the hailltown 
be not in perrel and danger of burning. uti: on; 
Item, Gif thair be ony perſoun that reſſettis and intromettis with 
ony lipper folk, in time of day or nicht, or zit reſſavis fra thame 
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Chalmer lane air. Eg | 789 


ny gudis or geir. - Her. Camer. c, a8. Ex lib. Scon. et lib. Balf 
fol $a. et th. Pee: (iy bog e kinfskeer 


ALL actiounis movit or proponit befoir the Chalmerlane and his C xxvi. 
geputis, in his air, and pertening to his juriſdictioun, aucht and Privilege of 
ſould be thair endit and determinat, and may not thairefter deſcend — 
to ony TY "Wy Judge. Her. Camer. c. 29, Ex lib. Scon. et ex lib. 

Bal, ol. 82. "TW r Ae 211 9 5 

14 Gif ony man be decernit in the Chalmerlane air to pay to 
ane uther ony ſum of money for debt, or for taxt and ſummit 
ckaithis obtenit aganis him, he may not be compellit to pay the ſa- 
min quhill xl. dayis be run furtnm. 

lem, The Proveſt and Baillies of the burgh ſould put to execu- 
 tioun all decretis obtenit befoir the Chalmerlane in his air, and 
cauſe him that obtenit the gecrete to be payit thairaf. 

Item, Gif ony Baillie of the burgh be challenglt or accuſit of o- 
ny thing tuiching his office, he ſonld not be compellit to anſwer 
thairto bot befoir the Chalmerlane, Iter. Camer. c. 29, Ex lib, 


Kon. et ex lib. Balſ. fal. 82. 


ALL reductioun of ſentences and decretis gevin in burrow-court- c. xxv11. 
is ſould be decidit in the ſecund inſtance befoir the Chalmerlane; Sn 
that is to ſay, takand of Edinburgh, Striviling, Lanerk, and Lin- 1 
lithgow, of ilk burgh twa, thre, or four, of the maiſt diſcrete bur- 
geſſis, with lauchful commiſſioun, in proper perſoun, for to com- 

ir at the burgh of Haldingtoun, befoir the Chalmerlane, thay 

d ſummoundit to that effect, to decide upon the richt or the 
wrang of the dome that is agane-ſaid ; And it is to wit, that fic ane 
court, quhair the four burrowis ar all aſſemblit befoir the Chal- 
mer lane, ſtandis to the burgeſſis as ane parliament; and ane decrete 
gevin thairin, as ane decrete of parliament, makand all thingis lauch- 
ful done thairanent. Mod. ten. cur. c. 6. 


IT is ordanit that the King's Chalmerlane fall have, for his fie c. xxVII. 
and ſuſtentatioun zeirlie, twa hundreth pundis, of eſchetis, unlawis, — roong 
tollis and cuſtumis of the King's burrowis. LL. Mal. Mack.. c. 4. 1 

em, The amerciament or unlaw of the Chalmerlane- court ſould 
not excede the ſowme of fifty ſhillingis, and to his Clerk twa ſhil- 
lingis, and to thair Serjandis of the burgh four penies for ilk per- 
ſoun that is unlawit. LL. Mal. Mack. c. 4. 

Item, The Chalmerlane's Clerk may nocht modifie ony unlaw 
or amerciament, without ſpecial command of the King. Ter. Ca- 
mer. c. 32, Ex lib, Scan. 


TEE Chalmerlane-clerk ſould be depute and conſtitute be the ©. SIE: 
King, and ſould have na ligue nor band with the Chalmerlane, nor r 
dwell and remane with him, bot fall be bund and obliſt to the King office. 
allanerlie, and ſould ſweir that he fall do nathing at the Chalmer- 
lane's command in hurt and prejudice of the King; and that he fall 
adviſe with his Hienes at all times, and do all thingis pertening to 
his office, efter his command and injunctiounis. 

Item, That he fall hald the Chalmerlane air in time of ſommer, 
and not in winter, for eſchewing of greit and ſumtuous expenſis. 


b a6 "i Item, 


) 


590 


C. I. 


Intercom- £ 0 : EEE. | | 
mouning with decretit, and ordanit, that na maner of perſoun, man nor woman, 


Ingliſui men. 


C. 


lege of Linclouden; and thair he Ker thay Lordis and batdoureris 
2 


trewlie, efter thair cunning, ſould decrete, decern, deliver, and put 


of weirfare of befoir. The ſaid Erle William, ſeand the ſtatutis in 


Scotland, without ſpecial licence of the wardane and his deputis, 


II. 4 | | | . * 2 * 2 | WAS 
Ot him quia TT EM, It is ſtatute, that quhen it happinis that the Wardane, 


OE 


Item, The Chalmerlane-elerk fall carry with Him all king 
weichtis and meſouris, and thairwith mailt Tharplis' cap; 
the commoun weichtis of ilk burgh, and ſe that thay exactlie — 
with his weichtis, and be nather heavier nor lichter. nur 4 oe 

Item, The faid Clerk fall bfing and deliver to the King, in writ, 
the namis of all thame that ar indytit for Toirftalling within ilk 
f eus. 


burgh. & & IBN | 
Grew. He fall bring in like maner to the King in writ all theeſthe. 
tis within burgh, in tenementis.- or in uther gudis, and the namis of 
all thame that ar cum in the King's will for thair trelpaſs, togidder 
with the roll of all domes that is agane-ſaid within buryh, and the 


namis of the parties, ITter. Camer. c. 32, Ex lib. Sn. 
&s ö 5 t f $0 it 1! F648 8 *I3 * 
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T is to have in mind, that upon the auchtene day of Dgenbe- 
1468, Erle William Douglas aſſemblit the haill Lordis, fre- 
halderis, and eldeſt bordoureris that beſt knawlege had, at the col- 
bodilie be ſworn, the halie evangel tuichit, that thay leillelie and 
in ordour and in writ, the ſtatutis, ordinances, and uſis of marchis 
that wer ordanit in Black Archibald of Douglas's dayis, and  Archi- 
bald his ſone's dayis, in time of weitfare ; and thay came agane to 
him adviſitlie with thir ſtatutis and ordinances,  quhilkis wer in time 


writ decreitit and deliverit be the ſaidis Lordis and bordoaretis, 
thocht thame richt ſpeidful and profitabill to the bordoureris ; the 
quhilk ſtatutis, ordinances, and pointis of weirfare he tuke, and 
the haill Lordis and bordoureris he gart bodllie be ſworn, that thay 
ſould mantene and ſupplie him, at thair gudelie powar, to do the 
law upon thame that brak the ſtatutis under-written. Item, The 
ſaid Erle William, and Lordis, and eldeſt bordoureris, made certane 
pointis to be treſſoun in time of weitfare to be uſit; the quhilkis wer 
na treſſoun befoir his time, bot to be treſſoun in his time, and 
efter, git thay wer uſit ather be men or women. 65 pls 


IN the firſt, it is fundin and ſtatute, be the law of marchis, actit, 


of ony degre, fall intercommoun with ony 1ng/iſh man or woman, 
ather in Scotland or Ingland, outtane the priſoneris that fall cum in 


askit and obtenit in time of weirfare, under the pane of treſſoun. 

Item, It is ſtatute that na perſoun of the hoiſt in Ingland fall ſteill 
or paſs ather to foirey or ſpeiking, without ordinance or bidding of 
the Chiftane. 2 

Item, That na perſoun fall ſpeik or commoun with Ingliſhmen, 
without leive of the Governour of the hoiſt askit and gevin, under 
the ſamin pane. Leg. March. c. 4. | 


the 


r 


e vi Bardour laws... 791 | 


ſoun for covelice of gudis, or ſingular profit to himſelf, departis and e. 

pſſ ira his fellowſhip, that all the gudis that he happinis to tak 

fl be takin fra him, and be ane eſchete, and be the Governour of 

che hoiſt or companie ſall be diſponit among the fellowſhip, as to 

dame thinkis ſpeidful; and he fall be notit as tratour for his deid, 

and puniſt for Opin treſſoun. Le [+ 2 Entteon 1 71 ait! 55 | 5 1 
Iten, It is ſtatute and ordanitin like maner, -that na petſou n, 5 

her with his Lor d or maſter, ſall depart fra him in thair furth-paſ. 

ſing or hame-cuming, without leive of the Chiftane of the hoiſt. 

bit and gevin, under the ſamin pane. 


53 


1 , ge 

ITEM, It is ordanit, that quhat time it is ſene ſpeidful that the C. III. 
hoiſt licht down and array thameſelſis, that ilk man licht down au erh = — 
-ommandement, and na man bide on horſe, bot als moniy as ar ord : 
danit be the Chiftane ; and quha fa not dois, to be puniſt in like 
maner as is befoir ſaid: And gif he happinis to win ane priſoner, 
or gudis, that bides on horſe without commandement; the twa part 
all be his Majeſtie's, | and the thrid part the Chittane's' of the 
hoiſt. „ SE $4698 40 r e n e 70 903 96 39 1100 

ITEM, That na man mak: obſtacle 2 to thame that ar C. V- 
ordanit to array the hoiſt, and that ilk nian fall anſwer and obey — I 
under the ſamin pane, ha on [e0h MO ent übe. 


* # 


(SITE 3544 b> 3 $--486.23 2 v3. 16117 {121 44 
ITEM, It is ſtatute and ordanit, that gif chair happinis ane chais; C. v. 
ather fleand or followand, quhatever he be that takis his fellow's Of him quia 
| horſe, gif he winnis ony gudis on him, ather priſoner or uther chais white 
gudis, he that aucht the horſe ſall have the half of it, and he fall ane —_ 
bring the horſe agane to the ſtake ; and failzieing thairof, he fall be — 
notit as ane tratour, and puniſt: And gif it happinis him to flie on 
that horſe, als ſoon as he cumis hame, he fall paſs to the mercat of 
the ſchire, and proclame him, and ſyne deliver him to the Schi- 
ref or Stewart of the land: And gif he dois not this, he fall be pu- 
niſt as ane tratour. | | \ 


HEM, Quhen it fall happin us to win ony feild, quhatever he C. vi. 
be that arreiſtis ony priſoner, and then followis off the feild, and prey 1 
he will ſweir, quhen he cumis hame, that he did that for ſaiftie of cm. 

his priſoner's life, that conditioun fall be of na valour : And quhat- 

ever he be that ſlayis his fellowis-priſoner, fra he be arreiſtit, ſall 

pay his ranſom. to his taker, gif he be of powar; and gif he be 

not of powar, he fall die thairfoir. 1 „ 
Item, It is fund ſtatute and uſe of march, that it is leaſum to 

ilk man to tak als mony priſoneris as he may, baith on fute and 
horſe, ſwa that he leid thame within the ſtrenth of Scottiſmen, and 
to tak ane taikin of his priſoner with him, that he may be knawin 
ſufficient, and to leive his taikin with his priſoner ; and ſa mony as 
he takis in ſiclike maner, to be his priſoneris, and the determinati- 
on thairof to be decidit be the Wardane, or his deputis, gif thair 


be ony plaintis. 


ITEM, It is fund, ſtatute, and ordanit, that ony man beand C. VII: 
= plenteis 


Reiving of 


592 Bordour lawss. ** 
uther men's plenteis of reif of his priſoner, or his gudi 5 
"a: Fo the handis of the Wardane-ſerjand, — the — dd bn 
plentcous of; the quhilk partie ſall be arxeiſtit to dale the Tk 
or the gudis to the nixt Wardane court; and the baer th ner 
be challengit be his partie, and baith Fi part” —— a o 
and examinat: And it fall be at the will and diſeretioun of 
Judge, and his ſworn counſal, quhen baith the parties ar heard 
decern and give his decrete, quha has reſſoun to the priſoner a 4 
the gudis: And the partie fundin in the wrangfallpay x. J By 
udges. e ni 7) tir irn J > 
J = It is decernit, that gif it happinis ony man to plenzie in 
the feild to the Chiftane, that his priſoner is reft fra him als ſoon 
as he may be gottin he fall be deliverit to the Wardanè or Lieute- 
nant, to be put in evin handis, that nather of the Parties induce 
him to thair will, that it may be determinat and judgit quha has 
maiſt reſſoun to him. 14 ee 


9 Dy . 
#3 - 


c: VIII. IEM, It is fund, ſtatute, and ordanit, gif it happinis ane pri- 
— ſoner to be takin, and divers ee contendis about him, he 
fall be, at the command of the Wardane, deliverit in evin handis ot 
ellis in the Wardane's handis, at the will of the parties quhilk thay 
had leiver ; and the Wardane fall gar the priſoner be brocht to the 
Wardane court, and thair the parties fall, challenge, and he that iz 
fund arreiſter ſall challenge firſt: And gif he has ony Scottifmen to 
#4 witneſs that he tuke him priſoner, and firſt arreiſtit him, the wit- 
i | neſſis of the firſt arreiſter ſall be of valour, quhat Scottiſmen that e- 
i" ver thay be, the arreiſter and his witneſlis beand bodilie ſworn, that 
#14 thay fall ſuithſay, but dreid or favour of ony perſoun: And fal- 
me zicand of this, the actioun of ony uther clamor fall be put to the 
an aith of the Ingliſhman, he beand bodilie ſworn, and in evin hands, 
bt that he fall ſuithſay, outher for skaith or profit to himſelf, fraud 
or favour of ony uther parties. - 


LS oe ITEM, It is ſtatute and fund uſe of march, that it is leaſum to ilk 
and deliver man, quhatever he be, that takis a priſoner quha may leid ane hun- 
ing of pri- dreth men, he ſall not be him be lettin to borgh, nor zit be ranſom- 


loners. it for xv. dayis in time of weir, but he got leave at the Wardane. 


K ITEM, It is ſtatute and fund uſe of march, quhatever he be 
eds. that ſtrikis down a man aff horſeback in the chais, ſuppois he be 
zeildin thairefter to ane uther man, or that ſtrikis him down throw 
juſting of weir, he that ſtrikis him down fall have his half ranſom, 


ſwa that it may be provin. | 


C. XI. ITEM, It is ſtatute and fund uſe of march, that quhatever he 
. be that bringis ane tratour to the Wardane, or his deputis, he all 
tratouris. have for his reward ane hundreth ſnillingis: And he that puttis 

bim away fraudfullie fall underly the pane of deid for his doing, 


like as the tratour ſould have done. 


3 ITEM, It is fund ſtatute and uſit in time of weirfare, anent 
In qubar'pla- baillis burning and keiping, for cuming of ane Ingliſh hoiſt into 
ces baillis 


ſould be put. Scotland, thair fall ane baill be brunt on Trailtrow hill, and * 
f | ther 


— 


ther on the Pancharhillandon the Bart hill abonethe Tae 
ane on the Comdanis: abone! C ane om Nubisſonn, ane on 
Dryſdail, and: on the Burram Stents in  Apiigivth paroche, ane on 


the 3rowen kill, and au on the Hlrizz ie thotememwent of Wuamphray 


anc on the Xindal-knok, in the teement d Y dun, une ow t 


Gallow-bill of Moffat paroche ; and d Fyae on Nith;/dail, ane on thjhe 
Vardlaw, ane oa Auk "every Ling om Barloch; ane on, the Pi- 
nab ane un the: Me ron 3 ape o . 


Corſell, ane am the Fall abone Dowibark, and ane on he Wat 
fall: And to cauſt wir hals to be key eee e Riref © 


Nith/dail, the Stewarv-of Aunand#h- Kinks 
in Galloway, fall be debturs; and N uk ke pls he the 
ſatutis and ordinance m,] in rime of weirre, all pay ry fre 
fault ane mark. 1 Engl The $71 137 SI Nonnen 1113 $76 
4424 94-4086 [3 SHED 914 1: 93111601. 231 1 a8 hers 1 4043 
ITEM; Quiliatewew hib mine HollduE" glb enening in the c. XIII. 


countrey, the baillis benuud brunt, that folowis' net the RHoiſt on Oil, that 


eee nen Be palt off Stor lun and che bail. 
that thay: haue fſficien |wirneſſis aro, rock dis fall 25 


= and; thair bodies a the wicked, wilk, [bor MN - 90k 
ful excuſt for tchame. TIL Get 2 33 119 . 
1 te 3h R (3 EY ils . H 6d 
TEM It is ordanit;: air oy nder uli in 9 C. XIV. 
lad, thay: een, an ro py Farder than dt hee 
the, place of thair entria and the Ingland tothe ane condut. 


packs on na, man's' donqut,” 
rd's, or the W ardanic's: Ji "© 
ane uther conduct to the verie — and place of thair entrie and 
payment: And gif thay bappin to be without conduct, or 'ony 
Scottiſman with thame in name of thair taker, he ſall be priſoner 
to ony Scotti/man may get him. 

Jen, That na Scaꝶm / aa may, ſra ony hoiſt be riddin, or reddie 
to ride, in Ingland, let his priſomer paſs hame; or that ane hoiſt of 
Sutheroun be cum in Scotland, and ies les Feen Ne | 
thame, under the pane. of wrelloun;”/ 


ITEM, Quhaever he be that. cumis to Fe hoiſt his how * 
ſpeir. and thair be o parting of gudis, ta of thanie GR he 70 of wi 


ane bow 1 * 


HDE M, t he be fra that thay cum in the feild, that leis 4 
fra the Lord is maſter, and his fellowis, and bides not to the ut- ge;s fra che 


termoſt, all his gudis ſall be eſchete, and his perſoun uniſt as ane _ 
tratour at the niit Wardane court thatrefter to be ban. 


ITEM, Quhaever he be that reives fra ane man his bote, ri- . g rn, 
ſoner, or fra ũme that he be knawin on him, he fall reſtoir L — 


thame agane, and his perſoun puniſht thairfoir as for opin treſſoun. of gudis. 
| Here endis the Iowis and ety or maid be rhe Erle Douglas, 


iy OY tn hs WSN OY: pat the age of fi- 225 
tene zeiris, and within the age of ſextic zeiris, m be compellit to pals to the 

compeir to ſerve-the King's E. oh in time of weirfare, and is _ | 

| 7 | and | h 


1 * * _ 1 4 
4 — ; 
* 07 \ * 1 


594 ; pry pre 
| and obliſt to obey his Grace's proclamatioun aai-thairanen, with 
* and — 


ſufficient armour and wapinis, according to the wall ung 

of his landis and movabillgudis. Leg. he nes ite 
Lem, It is ſtatute and ordanit that-wapindſch g be mad tyiſe 

in the zeir. Leg. foreſt. c. 68. 2115 116 AA TN; SAS 010 = - 
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C. XIX. r 
Thay qa I is ſtatute and ordanit, that quha 


»% 
. 


9 
:to the Ning Aa 
cum to the armie, for defence of the realime, fall be reliable kes af . 


King's dit beyit be the indwellaris of the counttey quhairth 


* row 


ſpuilzie nor all thingis pertening to thair viyeris and frontier e ih 


reive the thairfoir according W ( 
3 aer thay paſs: And it ſall not be leaſum to ony of cho ſaidis per- 
ſounis paſſand to the hoiſt, to tak ony thing without lidehee of the 
Haillie, or of the narreſt nichtbouris dwelland in the places quhair 
thay paſs: And gif the Baillies may not cauſe thame be ſervit and an- 
ſwerit for thair ſilver and money, .thay'ſalltak nathing bbt Allaner- 
lie chair ſuſtentatioun, and fall not waiſt nor deſtroy ony landis,ou- 
g's nd i 


dis or geir, or uther thing, under the colour * 

thay do utherwayis, thay, may be callit and perſewie the Bail 
lic of the ground quhairin the faid treſpaſs: is committit or be fo 
the King's — gif thair be na Baillie, as fur robberie ald teig 
Item, All perſounis fall cum to the hoiſt weill ſtuffit and furniſut 
with cariage and victuallis, as thay: will -be:[ervir: And gif day be 
of countrey and land far diſtant fra the place to the quill he (ou) 
cum, ſwa that he may not bring with him: victuallls, ne fall cum 
weill providit of ſilver and money to buy alb his neceſſurit and ſwä 
cum in hope to do na injutie to ony perſoun, ot to eRarge and 
burding the countrey quhair he paſſis, without making of on 
ment for fic thingis as fall be neceſſar for him in his voyage. "Stet. 

1. Ro. Bruce, c. 3. Stat. 2. Ro. Bruce, Ec 4b; 5113 pwr poor cy: 

| | | . It e oft AVER YO 61 
"A © THAT nane paſs in Ingland in time of weir. Ju. II. fol. 36. 
act. 55. 13 Ofteb, 1455. Nor aſſure with thame, e 


| 119 a LIK + 
c. xxl. To remane thair without licence is treſſoun. Ja. I. el. 22, a8, 
142. 6 Mart. 1429. | 


- 


. 


C.xX1l. ASSURANCE with Ingliſomen, treſſoun. Ja. I. el. 24. 08,158. 
Aue al 2tis 


26 Octob. 1436. : 2 4 
C. XkIII. THAT na Scottiſman ſupplic Bervick! or Roxbargh, Ju. II. fol 
; 37+ act. 37. 13 Ottob. 1455. — | - 2401; BY 241.44: 


c. Xxiv. THAT na man reive na maner of gudis nor priſoner. Ja. II. 
Iid. a8. 58. | . 


IT | 1 ru e iel kX LY 
C. xxv. THAT nane rais a fray in the hoiſt wilfullie, Ja. II. Id, «8-59. 
of 1 3645 A il 1; al r sg 5 
C. XXVII. TEM, Anent the maner of cuming of all our ſoverane Lords 


T] h — 2 X - | 3 A 
mia of Sor. lieges to weir, horſit or unhorſit, the King's Grace underſtandis 


land be un- the greit skaith, hurt and damnage done in cuming of multitude 
horſit, except 


e f horſemen, throw deſtructioun of cornis, medowis; and herrie- 


- 


ing of puir folkis; and alſwa the greit impediment: maid: be thame 


* 


* 4 my 
0 * 


in in the hoiſt; PE — men fecht on ECT hain "rs — ; 
and ordanit, maner of man have horſe with him, bot be red- 
die to gang on fute fra the place that it pleiſis the King s Grace to 
aſſign to the firſt meiting an aflembling of the armie, except cariage 
or allanerlie: And gif ony — cumis on h e or bring- 
is his horſe with him, except for his cariage, as faid is, that Be. 
incontinentſend hit horſe vm 26g ue with ane rinnand boy, and 
with na fenſibill man, or habill of perſoun to beir armis, under the 
pane of death; providit alwayis, 2 albeit this act is maid gene, 
ral, the effect chairof fall not be extendit ro Erlis, Baronis, and 
greit landit men; bot that thay, and ſie utheris as ſall be thocht ex- 
jent be the King's Grace, or his Lieutenentis, ſall paſs on Wa 
back Annen A. wh Grace movis with his armie. 15 
i 10 44 e! TEE RE itte net 7 STC f 
* Ar na perſounis ans and to the hoiſt waiſt . or corn- c. XXV1L. 
Wen l J 145 565. ait. 99. reer Mite 
24 w9oh>#-10 lifes „i bi. 7 
RAISING of: bandis;of meniof nin ec urider pane of c. xxvni. 
deid. Mar. — Fol. 175. act. 10. + Fun, 1863. 0 u 
ay 100644 V3 
Fox ban Py oy: afiog of hagburis Gee. 7. V. fl. 134. C. XXIX. 
44. 73. 14 Mart. $549; 1... Hh; 


CaSTELLIS upon the e 2 ſea-coaſt "oy be forty! vit C. XXX, 
and furniſhit. Far III. ot, 65. 011 re. Y 2. 2 ee 1481. a 
dn, PH be laid. upon. the bordouris.. Ja II. fel 37: c. xxxi. 
af, 61. 13 6b. 1455. „ s 
1 | 
THAT na ee cum in Scotland without conduct 7.1 II. c. xxx11. 
fil 36. act. 56. 13 Octob. 1455. 


Or wappin-ſchawiog, and eofdines' in weir. Ja. III. fol. 69. a2. c. XXX1II. 
106. 24 Feb. 1 K 


Gir ony 1 man intendis t to bla « ony 1 upon the bordouris c. xxx1y. 


of this realme, neir unto Ingland, or ony ſtrenth or fortalice, the of _ 


King and his eounſal willis to deſiſt and ceis thairfta; and gif ony dus K 


thing be biggit, to deſtroy the ſamin, untill his Grace and counſal 
be adviſit thairwith, and conſider quhidder the ſamin be for the 
weill of the realme or not, ſen the ſamin ſtandis ſa neir the bor- 
douris, and may turn the realme to hurt and damnage. 6 on , 
1528, The King contra Abbot of Halirudhouſe, 1 f. c. 311. | 


Gir ony man dwelland upon the bordouris, or in ony utherpart c. — 
of this realme, quhair the bordour. lawis has authoritie and effect, gion af 
makis faith, and ſwearis thameſelfis innocent of the crimes and 
treſpaſſis that are imput to thame, and bringis uther perſounis to 
purge thame thairanent ; and thairefter thair maſteris cumand ſover- 
tie, and takand the ſamin on thair lawties and honeſties, in preſence 
of the Wardanis, upon the quhilk the Wardanis takis upon thair 
honeſtie that ſic * are clene ; gif it beis efterwart fund be 


ane al baith of Scottiſmen and Inglſhnen, that the 1 per- 
ounis 


595 


2 Boydonr lawss..\ 


ſounis wer culpabill, and foul of the: erimesiarid/\treſpiſs 
quhilk pu jars arch was maid, as ſaid is, thay beand — ar th 


be juſtifyir to the deid thairfoir,' 24 April. x 300 George Maſter 
of Angas, in preſence of | the Lords, 1 f. c. 187 9th 34 


-er Hr ar erat et ente Nen 0 try bn : done T. 


C. XXXVI. Gtr ony of our ſoverane(L:ord's don takis fra ony lubje& of 
geir, 


Reftitutioun ; 


of the gudis Ane uther realme, in the time of peace, chipþis,” is or 
takin in the ather be ſea or be land, he is haldin, quhi be 


— e elamit, 10 reſtdir and re- deliver the ſamin agane, gif dhe he | 
git of lollowit' thairfoir: Bot gif the faillis gudis bend unteſtnit, 
plane weir and hoſtilitie be pfoclamit and opinſie uſit twin this 
realme and the realme qubair the awner of the faidis gudis 
the ſamin Re cumis under abolitioun of the ſamim weir; anti 
actioun quhilk the ſaid awner micht have had for redreſs and reſtitu- 
tion of the ſaidis gudis, is takin r allutterlie aboliſht be 
the opin weit ble“ And. thairfolr. he may not, in the time tif 
peace following the ſaid weir, call or perſew for the ſamin; bot the 
gudis aucht and fould femane With the taker thairof in all ume 
cuming, as his awih proper gudis ; quia" a#io- eme cn nin 
poteſt reviviſcere, 2 Mart. 1550, Mouat contra Craufurd. 26 
Jan. 1563, Ingliſh Merobandis of Qubi tobie conbru tbe Adiliral 
of the Scottiſh Merchandis, Ult. Julij, 1 564, intor eaſdpm * 


14 Juli 5 1 522, 1 f. c. 373. 816. 
214279 


C. A Ir is ſtatute and erdadit, chat all Laditi of” Gercaad) pee 
8 fearis and liferenteris, fall ſupplie and furniſh the Lordis 
is of the ground to the King's weir, raidis, hoiſtis and armie; efter 
the rate and quantitie of thair landis. 9 Jan. 1532, 16 Juni, 1553, 
Alexander Leſlic F that jk contra IN ge Fraſer, 


= 


7 


C. XXXVIII. Warrix. ſchawing to Ii maid four times in the dei, Fa L ia 
7. af. 48. 12 Mart. 1424. Ja. II. fol. 40. a8. 71. 6 Mart. . 


Ja. IV. fol. 92. af, 53. 18 Maij, 14179... 
A} 


c. XXXIX THE maner of wappin-ſchawing, and the pane of contraveineris. 


J. IV. —— 610 
0 a. Warri N-ſchawing teils in the zeir, and chriſe in the 0 . 
Fa. V. fol. 130. ad. 535. 3 Decemb. 1549. Zignid F i 


C.xLl, | THE namis of thame quha cumĩs to een ibaa | ſould be 
put in roll, with the maner of thair armour. o V. ſh 133. 
act. 58. 3 Decemb. 1 540. 


C. XIII. THE time of premonitioun to enen having. FA v 1 
131. act. 60. 3 Decemb, 1540. id 30. 


c. XIII. CAPITANES ſould be choſin for infirudioun of all he gs 
to ule thair armis. fa. V. Leid. ad. 61. en 


C xliy. SrEIRIs fould contene ſax ein of lenth. 7. U I. . fo 56, 4 
| 56. 6 Mey, 1471. TY 


Auxxr 


Bordour lag Wis, 


nr the perſounis that fall be haill harniſhr and w ern 
1 J. I. Nl. 21. at, bw fe 6 7 1429. 5a 


; 16-803-3 5 wh 90 1 
ENT the be of . or w 1 14 a#. C. xL VI. 


- 


WP... a bend 7 IICT 


20 0 


THAT tk Baron within mn ae his men bet 
is befoir written. "py Lidl adi _ a 


4101 RY 


Or ilk burges: mais, bavand. ae pad RR LY L 14 6. mut 
4.137. = 24 1b! 


THE mauer reer 73 v. 1 15 c. XLIX. 
. 57. 3 Decemb. 1 540. c N 


Or Amun cin 0 io eveio pant e e TeV 2 1. 
hid, act. 38. | 3 $1: 30 N ; | | 
| i229] 27 1 


$COTTISMEN ber- 0. Wire ade in Lt. 
and diſabeyand, ©: na actioun aganis: trew S 

25 ony ear —— IN" 1 705 2425 Lt — 

He 12551. N af 


* leſrtt. 


A Srottiſman tanks ballett be: Aeta Eee 1 c. L1I. 
gude actioun aganis the ottiſmen. - (Mr. R.. 1hid, af. 13. walt 
T1. nl 21 {1 » - £ 71 * * 
ANE aſſuric Kutti nan alliſtand the Ingliſh An may be po 
* for all the en pans rn Mar. KR. 
14. 


ü. VII. a 


ſ 


1 


C. LIII. 


Gir ony, of aur vane Lorca Reger brand aſlurit in theitimg © . LIV. 
of weir, with, the e of this xcalme, happinis to be herreit or Ofaſſurirmen 
brunt be the ſaidis enemies, havand aan s with thame in com-; the enemies, 
hie, the ſaidis lieges that wer aſſurit, bor thair iris, has na acti- . — 
dun aganis the ſaidis Satt ſinen, for ony wrang, 2 or- skaich cumpanis. 
done to thame be the ſaidis enemies, nor zit may thay mak ony ceſ- 

lonar and, aſſignay! to onꝶ actioun competent to thame- thairfoir ; 

qua non poſſunt. pl Juris trangferre.in alum: uam inſi hubent. Pen, 


Jug, 15.529 Ta cur contra Lurd Gray, 1 fl c. 1144. 


Gre ony of our ſoverane Lard's lieges beiaflacie with ah & ene g. Iv. 
mies of Iglaud in th tima of weir, he ſould nat be comptit and giant per- 
reknit as ane of the bien is of the amin, non bruik nor j joiſe o. OT the 
dy benefice, privilege. on unitie, nor zit has any en > to call benefit of the 
ad perſew, in ony time, far, on: wing, - fpuilzie} or intromiflioun ins lege 
with his landis, gudis or geir done in the time of his afſurance. 

76, I 5580 Kaan Murry are | (A TPanc pid pt, c. 1222, 


+ ith 


8 
The Wardane 
may deliver 


the cautiouner ſoverane Lord's lieges becumis cautionetis or ſoverties; conmyn.g 


for him on 
quhom a bill 
is fylir. 


C. II. 


Anent thame 


that bindis 
thame to re- 
enter ane per- 
ſoun. 


and maid the * in his name may be callit andiconvie | 


©. 38H, 
The dewtie 
and office of 
the Wardane. 


ſindrie our ſoverane Lord's trew lieges skaithles of thame, of all 


FO 1.2 a 
”Y 4 „ #&S * i. p 
* 4 * 14 17 8 14 me 2.80 9 


Bordour matteris. Of 


7 
8 * Vu +I:& MA 2 \ 
/ DOE 3%! 


the Wardane, i 


»ILLIS beand fylit upon ony perſoun dwelland with 
boundis and jckiſclelfenn of ony Wardane, — 


= 


and ſeverallie, to the Wardanis, for entres of the ſaid rſoun 


him for his relief, he may tak the ſaidis cdutioneris, or oby an; 
thame, and deliver thame to the Ingli/hmen for his relief, aud 
dreſs of the billis fylit upon the perſoun for quhom thay becz 
cautioneris. 5 Feb. 1537, Ninian Liddel contra nw { Home, ! 


c. 493. 
Gx ony perſoun beand juſt priſoner, indweller or liege of - 


uther realme, be takin be ony of our ſoverane Lord's liegesin ti 
of weirfare, and thairefter is lettin hame be his keipar, upon ad 
band and obligatioun, or gevin to ony liege of this realme for h 
re-entrie, at ane certane day, under ane ac eo | 


intill; gif he failzies to enter agane at the day appointit;he that ga 


foir the Lordis of counſal for payment of the ſaid pane. 23 FM 
1565, Alexander Home contra George Home and the Gidemay | 
Humbie, 1 f. c. 889. db „ 5014 ens IPs © 
Item, Gif ony liege of this realme gevis his. band to ony 
ther, for re- entrie of ony \Tngliſhman takin priſoner; under ani 
certane pane contenit in the ſamin, and he failzie to enter tu 
ſaid priſoner, he aucht and ſould be condamnit to pay the ful 
pane, conform to the ordour and band, notwithſtanding oni 
proclamatioun. maid in Ingland, that na ' priſoner” enter apa 
in Scotland, under. the pane of deith ; the quhilk proclamatioùn if 
not ane ſufficient Set to the maker of the ſaiĩd band, to ſaif hin 
fra the payment of the ſaid pane, - 10 Feb. 1546, Laird'sf Blk, 
baronie contra Laird of Stanypeth, 2 f. c. 172. 
2 | i 1 D 
ALL Wardanis are bund and obliſt to expell all theivis reiverisY 
and utheris treſapſſouris, furth of his rowmis, boundis and war 
danrie, and hald thame furth of the ſamin, and fall anſwer for the 
inhabitantis and indwellaris of the ſaidis boundis, and keip all and 


harmis, reifis, ſpuilzies, or ony uther harm or crime to be done be 
thame, under the pane and perrel of all his landis and gudis. 
Item, Quhen ony perſounis within his boundis committis ony 
ſlauchter, he ſall bring the perſounis committaris thairof to the lay, 
and ather juſtifie thame himſelf, or bring thame to i Ju- 
ſtice, without thay be haiſtelie fugitive, that thay may not be a 
rehendit ; in the quhilk cais he fall expell thame furth of the 
—— and boundis of his wardanrie, and tak fra thame thair poſ- 
ſeſſiounis and gudis, and expell thair wives and bairnis with 
thame in like maner, and enter uther trew perſounis in thair 

places. 2 
Item, 
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Tem, For thift, reif, or uther crimes, the Wardane fall anſwer 
ind be reſponſal to the partie that fall happin to ſuſtene the skaith, 
x ellis all proceid aganis the committaris of the ſaidis erimes, as is 
hone written of flauchter. „Aileen 
lem, Gif the Wardane deliveris ſufficient pledges within the 
King's caſtellis, or uther places appointit be his Hienes, or his cotn- - 
fal, to that effect, for everie clan or ſurname, and thair aſſiſtaris; 
'hat is to ſay, twa or thre of the beſt of everie ſurname ; in that AY 
eis he ſall not be haldin to anſwer for the crimes bf thoſe furnamis, Me 
r thair aſſiſtaris ; bot the pledges aucht and ſould be puniſt thair- 
vir, and the Wardane to anſwer allanerlie for the remanent of the 
doundis under his guydeſchip, reule and eurmme. 
hem, The eſchete of all theivis and treſpaſſouris that are convict 
ab thair movabill gudis, aucht and ſould pertene to the Wardane 
for his travel and laboùris, to be uſit and diſponit be him at his plea- 
ſour in time cuming. a AFR „e 
Item, All and ſindrie our ſoverane Lord's lieges within the bound- 
of the wardanrie, als oft as thay fall be chargit be the Wardane, 
or his deputis, fall reddilie anſwer, obey, ſupplie, aſſiſt, ride and 
ang with him, for the apprehending and puniſhing of all theives, 
reſpaſſouris and miſdoaris, or in 8 thame out of the coun- 
rey, in maner foirſaid, under the pane of tinſel of life, landis and 
eudis. 16 Junij, 1527, 1 f. c. 307. F 8 
Item, The Wardane aucht and ſould tak and apprehend all and 
ſndrie our ſoverane Lord's lieges, turſeand and carryand nolt, 
cheip, horſe or victuallis furth of this realme into Ingland, and 
bring thair perſounis to the King's juſtice to be puniſht thairfoir ; 
nd all thair gudis may be eſchete; the ane half thairof to be ap- 
plyit to the King's uſe, and the uther half to the Wardane, for his 
panis, Pen. Fulij, 1516, 1 f. c. 375. 8 


Gir ony man dwelland within the boundis and juriſdictioun of C. Iv. 
me Wardane, reivis or ſteillis nolt, ſcheip, or ony uther gudis or FR. ape 2 
geir, fra Ingliſhmen, and bringis and drivis the ſamin gudis throw for the theivis 
the boundis pertening to ane uther Wardane, and fa fylis his bound- in thair jurif 
and juriſdictioun, he may be callit at the day of trewis, and fylitt 
thairfoir, and thair Wardane aucht and ſould mak redreſs to the 
Iyliſhmen, awneris of the faidis gudis ; and the uther Wardane, 
vithin quhais juriſdictioun the ſaidis theivis, reiveris, and ſpuilzearis 
dvellis, fall — hy and keip him skaithleſs anent the faidis gudis, 
and anent the freithing and releiving of his men and ſervandis furth 
of Ingliſbmen's handis, enterit and deliveritbe him. 21 Julij, x 529, 

George Lord Home contra Andro Ker Ferniehirſt, x f. c. 291. 


Gir the enemies of this realme invade the ſamin at ony time, C., V. 
the Wardane fearand that thay ſuppriſe or tak ony houſe or place od ecard 
pertening to ony of our ſoverane Lord's lieges, beand then deſti- vaſioun, gar- 
ute of ſufficient keiparis, may enter in the ſamin houſis, and gar- — * 
aſh thame with keiparis of men of weir, for the defence thairof, 
tranquillitie of the commoun weill, and ſaiftie of this realme, and 
leges thairof ; bot nevertheles, he or thay, quha at his command 
enteris in the ſaid place, ſall be haldin to anſwer for the gudis and 


7 M2 geir 


2 Bordour matteris. "Of the Wardane. 9 
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geir that was within the ſamin the time of his intromiſfoun 


zie of the ſamin. 23 Julij, 1558, Mr. Johne Steuart 
Maxwell of Terreglis, 2 7. c. 788. 


© v. For keiping of the dayis of trewis. % , 
19 Jan. 1449. Ja. IV. fol. 86. att, 26. 5 ky ain I 


- 


C. VII. T office of the Wardane ſould not be heritabill Ja. IL fol 


35. att. 45. 4 Aug. 1455. | 


c. vin, ITEM, It is ordanit, that all uther thingis that are not vt 
wn writ, that are pointis of weir, and uſit of befoir in time o km 
is of wefare, fare, fall be reulit be the Wardane and his counſal, and be the eld a 

maiſt worthie bordoureris, that beſt knawis the auld uſe of marc 


EE. AM: 8526; 


en, = TMPRIMIS, Qyhatever he be thatwarnis Ingliſhmen.. 


an ing to 
the Wardane 


dende, 7T.EM, Quha that ſteillis Scotti/nen's gudis and puntis In Iglu 
court. ITEM, Reft or ſtollin horſis, or ony uther gudis, in Srl bolt 


ITEM, For Scottiſmen dwelland in Ingland. 
ITEM, For ſitting upon particular aſſurance. 


ITEM, Supplyaris of thame of Roxburgh or Bervick, or of 
uther of the marchis of Ingland, with horſe, harnis, victual, few 


al, or ony uther gudis. | 
ITEM, Of thame that reivis priſoners fra Scottiſmen. 


, ITEM, Of thame that brekis the King's or the Wardane's con 
uctis. | 


ITEM, Of thame that ſpeikis with Ingliſbmen, but leive of thi 
King or Wardane. 2 


ITEM, Of thame that have ſpokin with Ing liſbmen in illing o 
Scotland ſpeciallie, or commounlie in treſſounabill manner. 


ITEM, Of thame that have gevin red or counſal, or zit per 
ſewit to tak ony of the King's caſtellis. | 


ITEM Wu Scottiſmen, quhen Ingliſhmen were bund to ride, tha 
warnit, letting thame to cum quhen Scottiſinen wer garniſhed fo 
thame, to be ſtoppit treſſonablie. 


ITEM, Of Scottiſinen that helpis to bring Ingliſpmen out of pri 
ſoun, or ony feſtning. Pag. 378, Leg. march, c. 22. 


ANENT 


awner thairof ; utherwayis he may be callit and perſewit for foul | 
contra Johne. 


4 


e 


con 


. 5. 5 2. 8 Septemb. 1 347. Ja. 


George 


homſones contra Criſtiane Home. 6 345 
alter io John Skene, contra Elizabeth F 


| 
: 

: 0 * — a — — = — — 
1— Of the ard 7” 


rr kirkmen that happinis 10 be. lane or die in the hoiſt. G 
Mar, R. fol.. 146. Pag. 1. 9 I. 18 Septemb, 1547. Ja. VI. fol. 4. 
6.11. 7 Septemb. F 


191 


7 Mao: , 4 7 TY "vs 244 + | N 80 | | , 
Tx ward, releif, mariage and takkis of thame quha ar flang C. xl. 


W. e King's armie or hoiſt. Ja. IV. fal. 1 10. ad. 138. 24 Aug, 


%, Late 180, J.. fl. I a a, ie 
: 0 » . _ 5 y i „ 


Kytenb. 1571. 


ITEM, The general act maid in favouris of the airis of thame 
qhais fatheris, or uther freindis, happinis to be ſlane or deceis in 
ur ſoverane Lord's hoiſt, armie, or general raidis, that thay ſall 
we thair ward ITE ; it is not to be underſtuid allanerlie of the 
indis to the quhilk the ſaid, air ſucceidis, as air to his father, or ony 
uberis his predeceſſouris, bot of all uther landis to the quhilkis he 
acceidis as air to his mother, efter his father or ile wy + rede- 
ſouris deceis in the ſaid feild, as ſaid is: And alſwa, the ſamin 
; to be underſtuid gif ane marie the heretrix of ony landis, and ef- 


C. XII, 


er hir deceis bruke the ſamin be the curteſie of Scotland, and thair- 


fer happinis to fall in the feild, leivand ane air. 12 Julij, 1542, 
Brummen contra Erle of Athole. 3 


Ax E man beand ſlanè in ony feild, leivand behind him lauchful c. x11. 


| vic and bairnis, the ane half of his ſteidingis, maillingis and poſ- Or ame that 


deceiſſis in the 


(cchounis, gif he ony had, fall pertene to his wife, efter the form boiſt. 
WT of the act maid heiranent, and the uther half fall pertene to his 


kirnis, quhidder thay be ane allanerlie or ma. Pen, Feb. 1548, 


1549, Elizabeth Skene, 
ordes, 1 F. c. 671. 


ITEM, Ane tak and aſſedatioun ſet and gevin to ane, and to the 
iris gottin or to be gottin of his bodie, quhilkis failzieing, to his 
brother, or ony uther perſoun, and it happinis him to be ſlane in 
oy feild or hoiſt, without airis gottin of his bodie, his wife may 
dot clame ony richt to that tak, bot is excludit fra all privilege 
rantit to the wives of thame that ar ſlane in the feild ; becauſe the 
ſpecial proviſioun in the ſamin was maid to the brother, failzicand 
ite airis foirſaidis. 6 Juli}, 1549, I f. c. 1107. 


ITEM, Gif ony man havand ane bare and nakit poſſeſſioun, 
without ane titill, or zit be ane titill quhilk efterwart is declarit not 
to be ſufficient, andy it happinis him to deceis in the King's hoiſt, 
mie, or ſervice, his bairnis or wife, efter his deceis, fall not bruke 
tor hald the poſſeſſioun be. virtue of ony act maid in favouris of 
ame that deceiſſis in the King's armie or ſervice ; for gif the huſ- 
band had na ſufficient richt quhairby he bruikit the Cid poſſeſſioun 
defoir his deceis, his bairnis or wife ſould have na privilege keipt to 
llame efter his deceis be virtue of the ſaid act. 2 Mart. 1561, 


Sir Jane Balfour, Perſoun of F lisk, contr a Erle of. Rothes, A t. 
(. 1281. Rt og £1 
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1, vithout followeris. And for als tmekill as thefaidis Commiſſion; 
gsintendis not, by the premiſiis, to mak ony-abrogazioun or altet 
moun, in time'cuming,” of the auld Tawis, *ufts and cuſfumis,'in 
bag of billis be the Wardanis of 'balth the realmis, bot « 0 


— 


«h 
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min (all remane in the ſamin force andintegritie, for the e n 
fencmpratis commit inc-d9s heireſs, 35 ay dive beſte alt 
key do heirby derlair the fpecial'ordour befoir devyſir, for the fy 

| hug of bills, upon the honouris of 728 Van anus, fal ys 
gend to fic billis oontening offences quhilł have 2851'S 

de acceptation of the laſt peace, and befor the dait of thir preſentis. 


w.. apgreit bv thir'preſentin, that cc. xvi, 
fit fall happin any of the Wed of the ald . Foalm1s, it 92 | 

all Fr of knawlege, toacyuyrte ane bill or billis ee een 8 
| « foirfaid, quhilk is indeid foull, it fall be Teafum nevertheles 10 
Wi: id complenar to perſeq ane new bill agane, requiring juſtice 
better information 


* 

h 

* o 
£ 
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ode done to him for the ſaid attemptat, upon b 
ad knawlege to the ſaid Wardane, or ony uther ſucceiding in that 
ace; and that jvſtice, fall be done to Him upon Bis faid complaint, 
me affiſe, N lauchful pruif to be heard and reſlavit, and thair- 
nn bis bill to be fy Hr or acquyte, efter the cuſtume and lawis of 
W:: bordouris- heirtofojr uſit, norwithiſtanging the: famin bill wa 

te be ane Wardane upon is honous, in form afoirſzid. 


lu qulair halt ws md ſmall contiaverſic extendic betwixthe in- © pit 
pbitantis of .. and utheris Scoffiſmen. &wdlland, neir thaira- ien auen 
out, als yr —oþ N 8 Forget 51 rhe n „da \dſ ſcheip = 
i} klt bypaſt, be Cuthbert Muſgraif, Jobe Steil, and u- be e 
i vithio the realme of Ingland, as thay ſuppois; as for B 
jeip takin in the ſaid moneth be Thomas Claverix and utheris, the 
mndis of Mr. Randolph Gray, maiſter of the eiſt marchis of. In- 
* ind, within the realme of e as thay ſuppois, the maiſt part 

bc quhilk ſcheip and cattel the ſaidis Korn Ne, ſuppoſit and al- 

it to be takin within the realme of Scotland; quhilk contraver- 

the ſaidis Commiſſionaris diſcreitlic conſiderit, have amicabillie 
mponit, and ordanit.the Lord Everis, Wardane of the middle 
uchis of Ingland, to cauſe re-deliyer or recompence to the vaolur of 


m Lic ſheip and cattell as wer takin be the ſaid h Steill and Cuth- 
. Me, and thair companie, at that time, extending to the 
wy bre contenit in ane bill, ubſcrivit be us the foirſaid Commiſ- 
urs, to be maid to George Ker of Gaitſchaw, Richard Da- 
and utheris, the awneris of the ſamin, on this ſide and befoir 


c purificatioum of our Lady nixt to cum: And gif ony con- 
verſie or difference fall be in delivering of the faidis gudis, or the 
tes and valour of the ſamin, ſuppois thay be not ſa gude as thay 
tthe time of the taking; that then the ſamin fall-be ordourit, 
| ſet be Sir Johne Foreſtar Knicht, and Robert Colingwood, In- 
men, and Sir Walter Ker of Ceſafurd, and Sir John Home of 
Wngknowis, Knichtis, Scotti/men, indifferentlie appointit be 
ſaidis parties: And likewayis, the ſaid Mr. Randolph Gray, now 
ndane of the eiſt marches, ſall cauſe re-deliverie to be maid of 
keip takin be the faid Thomas Clavering, and utheris his ſer- 
is of befoir, in als gude ſtait and valour as thay wer at the 
| | time 
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ſeveral ground, at Myendrum : And gif o 


C. XVIII. 
Fiſching of 
Halywell. 


ſignayis, for the profitis of the ſaidis fiſchingis; be 4 37a | 
* x the ſaidis real 


is, XXXIlij. /ib. vi. g. viij. d. Sterl. money. And quhair alſwa tt 


"np 4 + 
Troublance 
in fiſching. 


enjoy oe biching in the water of Twede,..ncir ic the caſte! 


and aſſignayis, fall En uſe, poſſeſs and injoy the faid fl 


time of the taking thairof ; or ellis ane Jufficicne; recompenc. 
the ſamin, on this fide and befoir the feiſt of \Cantelne/? . 
ſuing the dait heirof ; allowing and rebaiting to the ſaid. Mr. K. 
dolph, the ſowme of xx. pundis money, in name of pa nage, 
that the ſaid ſcheip wer keipt and paſturit, as he-ſuppolie... f 
verſie ſall a 


con 
in the nombre, price or valour of the ſaid ſchelp, for the nom 
the awneris to be ſworn, and the foirſaidis, compolitouris to * | 


the price or valour of the foirſaid ſcheip, as. thay {all think ren 


bill. Sb dia, -n- (+: Ml ot e enen 


ITE M, It is alſwa farder ordanit and aggreit, that the L. 
Home, his airis and aſſignays, fall: heirefter Have, poſſeſs, uſc a1 


orham, callit Halywell, eſter the form as uther Scottis. fiſching 

be, or have bene, lauchfullic uſit within this realm, on the (8 
water of Twede, without interruptioun or impediment of the Car 
tane of Norhame, or ony uther Ingh/hman ; ſwWa that the ſai 
fiſcheris, or ony utheris occupyand the boitis of the fads fiſchinfil 
is, do not procure ony thing to be done, to the damnage, danger, il 
skaith of the ſaid caſtel of Norham, bot onlie to filch;on Way 2 


nicht in lauchful maner. Mairover, Richard Bis TAU. now ( 


itane of the ſaid caſtel, fall, within xl. dayis.nixt;efter the d 
Peirof, pay, or cauſe to be payit, to the faid Lord Home, of his 


e laſt concluſioun of this peace and trewis betwi 


has bene ſum contraverſie betwix Alexander Home of Manderſ} 
and Johne Selbie of Tuyſill, Ingliſhman, for à fiſching, quhilk 
ſaid Alexander poſſeſt and clamit in the richt of the Prioreſlc 
Cauldſtreme, as pertening to that houſe, and the ſaid Jobne Sel 
clamit a part thairof on the Ingliſb ſide, as pertening to the to 
of Tayſill, it is, upon pruifis and examinatiounis takin thaitin 
foir the faidis Commiſhonris, be thame ordourit and dixectit, t 
the ſaid Alexander Home now, as fewar to the ſaid Prioreſlc 
Cauldſtreme, and the ſaid Prioreſſe of Cauldſtreme, hir ſueceſſo 


ing, callit Almont-haugh, as a Scots fiſching, without, troubill 
moleſtatioun of the ſaid John Selbie, or ony uther awner, poll 
ſour, or inhabiter of the ſaid town of Tayſill, ſaiſing that it ſal 
leaſum to the ſaid John Selbie, and utheris havand t e ſaid titill 
Tuyſill, to uſe and occupy, arrogat and ſtand, onlie in the p 
callit Stelliſpot, upon the ſouth- ſide of the ſaid water. 


IT is alſwa concludit and aggreit, that gif ony of the ſubjc 
of baith the realmis unlauchfullie ſtop, troubill, and mak impe 
ment to the ſubjectis of the oppoſite realme, in his fiſching wit 
the water of Twede, ſwa that thairby he may not uſe his fiſchi 
according to the virtue of the trewis, that it ſall be leaſum to 
Wardane of the merche quhair the offendar dwellis, to cauſe 
tach the offendar : And gif he be fylit with the troublance 
impediment making, in maner foirſaid, he fall be compellit to 
for everie time that he makis impediment to the parties comple! 


ü Bordour. matters. 605 


is xx. 4. Sterl. and to be deliverit thairfoir in the mean time to the 
partie greivit, unto the time he be ſatisfyit, efter the law of the bor- 
dor ty aid rider Si lo enen ofades 10 tid while 


\ 
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Ix is alſwa, for the better continuance of the peace and trewis C. xx. 


betwix the realmis, aggreit and ordanit be the ſaidis Commiſſionar- Olf, fauchrer, 

is, that quhair ony murthour or ſlauchter heirefter happinis to be gence of R. 

perpetrate and committit be the | NOS atherof the realmis, ciaris thaira- 

that, upon complaint maid to the Wardane of the marchis quhair — 

the offendar inhabitis, like proceſs, anſweris, and examinatiounis, 

with all expeditioun, thairinto ſall be maid, done, aggreit, and ad- 

miniſtrat, as in the treatiſe. of peace for fic attemptatis is providit 

and aggreit, and according to the antient lawis and cuſtumis of the 

bordouris, havand experience that the negligent omiſſioun of Offi- 

ciaris in this punct has bene the occaſioun of fic igreit enormities 

and diſcord: upon the bordouris of baith the faidis rœalmis. 
4 2 © A» itt SHOT S217 T0 SDTE YE SONIE SBI Cj {FH LD 

ITEM, It is fardermair aggreit and condeſcendit betwix the C. XXI LL 

ſaidis Commiſſionaris, that heirefter, gif ony of the ſubjectis of a- — ba 

ther of the ſaidis realmis fall unlauchfullie bodelie hurt and wound | 

ony of the ſubjectis of the uther realme, the perſoun or perſounis 

ſa hurt or woundit ſall mak a bill of complaint upon the parties 

that ſwa offendit thame, at the day of trewis; and the parties of- 

fendaris fall be arreiſtit, to anſwer to fic billis, and compellit to an- 

ſwer thairunto, efter like maner as uſe is for rebellis, theivis or ſpuil- 

zearis; and ſiclike proceſs and tryal in everie behalf to be had, un- 

till the bill be ather clengit or fylit. And gif the bill for ſic hurtis 

and woundis be fylit, then the damnage thairof to be ſet and eſti- 

mat be ſax gentilmen of worſchip and gude fame of Ingland, to 

be namit be the Wardane of Scotland, and uther ſax of Scotland to 

be namit be the Wardane of Ingland, and be the diſcretioun of 

haith the Wardanis, or thair deputis, then being preſent; and the 

damnage ſall be ſet and eſtimat to be twiſe doubill, as in the caſe of 

thift and ſpuilzie is uſit; and deliverance. to be maid be the Wardane 

of the marchis quhair the parties grievit inhabitis, to be keipt be him 

untill redreſs thairof be maid accordinglie: And git the partie ſwa 

hurt and woundit be mutilat of his neceſſar memberis, and the de- 

fendar heirupon fylit accordinglie, over and above the recompence 

in maner foirſaid maid to the partic ſa mutilat, the Wardane quhair 

the ſaid offendar inhabitis ſall be bund heirby to do his uttermaiſt 

diligence, without favour, fraud or deceptioun, to apprehend the 

ſaid offendar, and to deliver him to the Wardane of the oppoſite 

marchis of ather realme, to be puniſt be him in ſtrait priſſoun, 

be the ſpace of ſax monethis, for the ſaid offence. 


And gif heirefter ony of the ſubjectis of ather of the ſaidis . — 
realmis fall wilfullie, or maliciouſlie, raiſe fire within ather of the 
oppoſite realmis, in burning of houſe, cornis, or hay in ſtakkis, 

the partie or parties ſwa offending, being lauchfullie fylit thairupon, 

ſall not onlie anſwer the uther partie thairby damnagit, to all his 
damnage cauſit be the ſaid fire, with a doubill of all his damnages, 
according to the lawis and cuſtumis now uſit upon the bordouris of 

baith the realmis; bot alſwa, _ Wardane of the * 

7 c 
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nethis, over and beſydes the ſatisfactioun 


C. XXIII. , 


Bauchling. 


realmis: And gif ony attempt to do contrare heirunto, the oſſend- 


n 


Perjurie. 


# 


ſic offendar or offendaris do inhabit, ſall do his uttermaiſt diligence, 
without fraud or deceipt, to apprehend the ſaid oftendar, and 0 
deliver him or thame to the Wardane of the marchis quhair tlie 
offence was done, to be greivouſlic puniſht and corre&it for his 
faid offence, by ſtrait impriſonment, during the ſpace'of ſax mo- 

cheese 5! Wend 
AND alſwa becauſe that bauchling and reproving at the aſſemblies 
affixt betwix the ſaidis realmis gevis greit occaſioun of farther 
troubill and inconvenience, it is aggreit and ordanit betwix the ſaidis 
Commiſſionaris, be thir preſentis, that na perſoun or perſounis; of 
ather of the faidis realmis, beir, ſchaw, or declair ony ſign or ta- 
kin of repruif or bauchling, aganis ony ſubject of the o o re- 
alme, unles he be thairunto licenſit be the Wardanis of baith the 


ar in that behalf to be attachit be the Wardane of the marche, and 
deliverit to the uther Wardane of the oppoſite marche, to be puniſt 
be impriſounment at his  diſeretioun, be the ſpace of ane month ; 
and nevertheles the ſaid offendar to foirfalt and loſe his caùſe and 
matter, for the quhilk he at ane inconvenient time bauchlit 
and reprovit ; and the uther partic to be thairof acquytit and diſ- 
chargit for ever. l an een 


Ap alſwa the ſaidis Commiſſionaris perceaving be experience how 
that perjurĩe is now commounlie uſit upon the bordouris, quhilk is the 
rute and ground of the hinderance and perverting of all juſtice, and 
the occaſioun and cauſe of greit diſordour and dileerd upon the ſaidis 
bordours ; for the reformatioun quhairof it is aggreit and ordanit, 
be thir preſentis, that gif heirefter ony of the ſubſets of ather of 
the ſaidis realmis acquyte himſelf be his aith, takin in form of law, 
befoir the Wardanis, or thair deputis, and thairefter be tryit and 
provin foul or guiltie of the bill quhairof he ſa acquytis himſelf by 
his aith, that he planelie appeir perjurit to baith the Wardanis, then, 
over and abone the juſt redreſs and recompence of the partie grei- 
vit, the ſaid perjurit perſoun fall be attachit and takin be the War- 
dane of the marchis quhair he inhabitis, and deliverit to the oppo- 
ſite Wardane of the uther realme, to be puniſt as ane grievous of- 
fendar, be ſtrait impriſonment, during the ſpace of thre monethis; 
and at the nixt day of trewis, efter the faid thre monethis ar endit, 
the ſaid offendar ſall be brocht befoir baith the Wardanis, or thair 


deputis, and thair opinlie to be denuncit and proclamit ane perjurit 


man; efter the quhilk time, he fall not be repute to be a perſoun 
of farder faith or teſtimonie in ony cauſe or matter. And gif it fall 
happin heirefter ony perſoun of ather of the ſaidis realmis, unmea- 
ſurablie or injuſtlie to ſweir the nombre and valour of his gudis to 
be more or greiter than of treuth thay be, to the great Foſs and 
damnage of the adverſar partie, the Wardanis of baith the realmis, 
or thair deputis, then being preſent, without ony hinderance, ſtay 
ordclay of juſtice in ony wayis, fall tak to thame trewlie twelve of the 
maiſt worſchipfull and credibill perſounis of baith the realmis then 
being preſent, quhairof ſax to be of the realme of Scotland, at the 
nominatioun of the Wardane of Ing/and, or his deputis then pre- 
ſeat, and uther ſax of the realme of Ingland, to be at the nomina- 
4 x tioun 


tioun of the Wardane of Scotland, or his ge eu preſent ; and 
the ſaid Wardanis, or thair deputis, with the ſald twelve, ſall have 
foo be virtue heirof, to moderat, qualifie or 'diminiſh the nom- 
or priceof the 1 fa overſworn be him as aſoirſuid, and 
reberſit. Apud Berviek,” 4 Decemb. 1533. | Inter. Commiſſionarios, 
domi num Thomam Corm walli, & dominum Robertum 'Bouis, milites 
pro Anglia ; et dominum Robertum Carnegie, et dmùnum Joanyem 
Bellenden, milites pro Scotia, concordatum eſt ut ſupra, in novem 
articulii immediate ſuproſeripris.” U biin ien Ito ont dom bas 
1 led in ber wr VE 
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ITEM; It is concludi and aggreit, that redreſs fall be maid up- C. xxy. 
on all the frontiers of baith the: realmis, to the Officiaris thairof Interchange- 
reſpedtivò, everie ane within the boundis of his office; for all ſic 8 cf ol 
murthourĩs, ſlauchteris, offences, attemptatis, and billis ſignet 
and ſubſerivit with ony handis, and deliverit interchangeably, as 
heirtofoir has bene committit, and be conteinir in certane rollis ac- 
cordinglie, be ather of the Commiſſionaris, in manet and form as 
is at mair lenth expreſſit thairin, to the end that be lauchful deli- 
verance of the offendaris, and puniſchment of attemptatis paſt, the 
trew ſubjectis of baith' the realmis fall have juſt — to praiſe 
God, for the mantenance of juſtice and peace, and the wicked, 
throw feir and terrour thairof, to ceiſe and deſiſt fra farder offending 
in time to cum. 4-7 LUN $14.55 Wh {7 181 


HEM. For all attemptatis that have bene committit ſen the pe- c. xxv1; 
nult day of September inſtant, 2360, or fall happin to be committit Payis of. 
heirefter be ony of the ſubjectis of ather realme aganis the uther ; oft keipt. * 
it is ordanit, that the ſamin ſall be redreſt be the Officiar or War» 

dane of the offendar, according to the lawis, treatiſe, and ordinan- 

ces thairof befoir maid, and now preſentlie inſtitute, and that 

with all convenient ſpeid, without delay; for the performance 
quhairof, the Wardanis muſt keip thair dayis of marchis oft, and 

in proper perſounis, ſa far as may be, and not be thair deputis, 

without greit and juſt occaſioun, nor fall not ſlip or diſappoint o- 

ny day of trewis appointit, ſwa that, at the leiſt, everie moneth ane 

day of trewis be keipt at everie marche be the Officiaris thairof, and 

oftner, gif neid require; and at evrie fic meiting to thair ſit- 

ting fra day to day, untill all former complaintis _ enit upon 

be ordourit and finallie anſwerit, according to the treatiſe ; ſwa that 

the ſaid Wardanis fall not have reſpe& to mak redreſs of valour for 

valour, or bill for bill, bot for all offences complenit upon to 

thame, for the zeal of juſtice, and as thay will anſwer to thair 

Princes, and in the preſence of God at the latter day, quhen all 

fall give ane account of thair miniſtratioun, * 


ITEM, That everie Wardane, at the firſt day of trewis heiref- c. xxyn; 
ter to be haldin be him, fall, in the preſence of the oppoſite War- Aith of the 
dane, and inhabitantis of baith the marchis, mak ane ſolemn Fon | 
aith, and ſweir be the heich God, that regneth abone all Kingis 
and realmis, and to quhom all Chriſtians aucht obedience, that be 
ſall, in the name of God, do, exerciſe and uſe his office, without | 
reſpect of perſounis, malice, favour or offence, diligentlie and un- | 
delayit, according to bis vocatioun and charge that he beiris, * | 
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der God and his Prince, and fall do juſtice upon all complaintis 
preſentit unto; him, upon ony perſoun complenit upon under his 
reule ; and that quhen ony complaint is referrit to im, to ſpeir, 
fyle, and deliver upon his honour, he fall ſearche, inquite, and re- 
dreſs the ſamin at his uttermaiſt powar; and that gif it fall happin 
him in fa doing, to acquyte and abſolve the perſounis complenĩt up- 
on, as clene and innocent, zit gif he ſall be ony wayis get ſuir knaw- 
lege of the verie offendar, he fall declair him foull af: the-offence, 
and mak lauchful redreſs and deliverance thairof,. albeit: the verie 
offendar be not namit in the complaint: And this aith of the War- 
danis not onlie to be maid at the firſt: meiting heitefter to enſue, 
bot alſwa to be maid everie zeir anis, as is afoirſaid, at the firſt 
meiting efter Mid. ſommer, to put thame better in remembrance of 
thair dewties, and to place the feir of God in thair hartis ,, 
Item, All ſic perſounis as fall. be adjoinit to the Wardane, or be 
choſin upon ony inqueſt or aſſiſe, for the trying of complaintis, 
fall mak in like maner ane ſolemn aith for the dew executioun of 


thair dewties. ind 4g 
e. xy. ITEM. Albeit we, for the mair ſpeidie redreſs and furtherance 
_ on ho- of juſtice, do heir ſtatute and ordane the Wardanis to proceid up- 


on all complaintis or attemptatis, be ſpeiring, fyling and delivering 
upon his honour, togidder with ſax uther honeſt and famous men 
of that wardanrie, adjoinit to him for the tryal thairof to be na- 
mit be the oppoſite Wardane; zit intend we not thairby to mak 
derogatioun or aboliſhing of the lawis and cuſtumis of the marchis 
of auld ordanit and obſervit, bot als weill permitting the parties 
greivit to follow thair lauchful tred with hound and horn, with hoy 
and cry, and all uther accuſtumat maner of freſh perſute, for the 
recoverie of thair gudis ſpuilzeit, as utherways to uſe the ordour 
and tryal of ane lauchful aſſiſe and inqueſt, adding of lauchful 


pruif, to be uſit at the electioun and choiſe of the partie comple- 
nand. 


Quaic billin ITEM, Becauſe it had bene perceavit of lait, ſen the ordour was 


we 1 > begun be the Wardanis to ſpeir, fyle, and deliver upon thair ho- 
1 cauſe. nouris, that ſum ungodlie perſounis have maid complaint, and bil- 
4'Y lit thair gudis loſt, quhair nane wer takin away fra thame, and ſa 
vis troublit the Wardanis, cauſing thame to ſpeir and ſearch for the 
4 thing that never was done; it is thairfoir ſtatute and ordanit, that 
Ty in times to cum all ſic perſounis fa troubling the Wardanis by bil- 
ling and complaining without cauſe, fall be puniſt as heirefter fol- 
lowis, that is to ſay, he fall be deliverit to the oppoſite Wardane, 
to be impriſonit and pynit for his offence, at the diſcretioun of the 
ſame Wardane quhom he fa uſit and troublit. 


c. XXX. ITEM, It is thocht expedient and neceſſar, for the preſervatioun 
on _— of the ſubjeQis in gude ordour and obedience, that everie of the 
ſould anſwer Prince's Officiaris, of baith realmis, ſall tak ſuir and fic ordour, 
lor his man. within the boundis of thair offices, that everie Lord, awner, poſ- 
ſeſlour, Officiar, and Baillie of the offendar, be arreiſtit ; and 

warning and knawlege beand gevin of the offence to the Lord, 

aner, poſſeſſour, Officiar and Baillie, thay fall indevour * 
EE: | elfis 
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ſelfis, to the uttermaiſt of thair powar, to mak the terientis and inha- 
bitantis of the ground to #ppeir and be anſwerabili befbir thair War- 
dane to ony complaint, ſwa that the Wardane tlatrby may be bill 
to 2 — ann temas ordour and redreſe to the com- 

lenaris, aecording to the treatiſe of peace: And gf it alt happin 
Tas Lord; awner; — —— Officiar, or Bange 46 be fund 1 
gligent and culpabill heirin, it fall: be lauchful for his awin Wardane 
to charge him with the fedreſs of the tenentis offene always ex- 
ceptit that he ſall not ſuffer deith for the ſaid offence committit be 
dis tende, 122 fe nen e Jo anon ved | 


ITEM, It is thoeht expedient, neceſſary, and aggreht upon, that 2 XXXI. 
everie Wardane, within his awin juriſdictioun + grins fall tak of gte 
care and reule upon the inhabitantis under him, for to keip thame | 
under dew obedience, giving thame ſa ſtrait command and charge 
as thairunto appertenis: And gif it fall happin ony perſbun or per- 
ſounis to be diſobedient, eſcaip, run away, and be fugitive fra ony 
of the ſaidis Wardants, the Wardane ſa diſobeyit fall certifie the 
Wardane foiranent him, requirand him to tak, apprehend, and de- 
liver the offendar with all poſſibill fpeid; quhilk Wardane, ſwa re- 

uirit, ſall be bund, not onlie at the uttermaiſt of his powar, to 
ferehis for, apprehend, and deliver the offendaris, beand' within his 
juriſdictioun, bot alſwa fall mak proelamatioun throueheut his war- 
danrie, be the ſpace of ſax dayis efter, of the ſaid fugitive; and 
alſwa fall certiſie the uther twa Wardanis of that realme, to pro- 
clame the ſaid fugitive throuchout all the boundis of thair wardan- 
ries, within the ſpace of fax days efter thay be certifyit in maner 
foirſaid, to the end that nane may pretend ignorance thairof, and 
excuſe thameſelfis thairby, quhen thay fall be chargit for thair wil- 
ful recept of the foirfaid fugitive ſwa proclamit: And gif the faid 
fugitive fall efter that be 2 * reſſavit, aydit or comfortit be ony 
ſubject of that realme, the ſaid ſubject fall be deliverit to the War- 
dane complenand, and ſall have the ſamin puniſchment that was 
dew to the fugitive, in cats he do not preſent and deliver the fugi- 
tive to ſuffer for his awin offence. ain SHEETS. 


ITEM, Gif it fall happin the foirſaid fugitive to flie with his gu- C. XI. 
dis, and carie thame unto the oppofite realme, the' Wardane thair- vitives 4 4 
of delivering the fugitive to be puniſht for his offence, fall retene 
the gudis to his awin uſe for his labour: And gif the fugitive be 
not apprehendit, then the gudis to be reſtorit to the Wardane of 
the realme thay come fra, and to be gudis raveſt as unlauchful re- 


a 


— 


cept aganis the peace. 


ITEM, It is aggreit, that gif the fugitives of baith the realmis c. xxxn1, 
fall joine or keip togidder, or gif ony Wardane of ather realme Wardanis to 
fall require the uther Wardane of the meme Foyt noe or ony of 8 
thame, to tak or ride upon the rebellis of baith the realmis, or of 
ather realme, that then the Wardane, or Wardanis, ſa requitit, ſall, 
with reſſonabill and convenient powar, beaiding and aſſiſting to the 
ſaid purpoſe, with fic convenient nomberis, and at fic dayis and 
places as be the faidis Wardanis fall be aggreit upon; | 
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C. XxXXIV. JTEM, Gif ony perſoun fall give knawlege or warning to ond 
Fane 12 SY* fugitives of the — or purpoſe of the Tad Wardani for that 
ro fugitives. apprehenſioun, quhairby ony {ic rebel or fugitive eſcapis, that then 
everie ſic offendar be deliverit to the Wardane complening, to be 
impriſonit for the ſpace of zeir and day, and to pay afyne to the va- 
lour of all his gudis, and farder to be puniſht to the deith, gif 
the ſamin be fund expedient to the Wardanis' of, baith the realmis, 
for his offence. | err 6 


4 


C. xxxy. TEM, Gif ony perſoun of ather realme fall cum within the 
| 'Unlavchful uther realme, to mak ſturt, raiſe fire, bear armour, or with force 
AT. mak ony impediment to the Wardane of that tealme, in the execu- 
the Wardane tioun of his office, the perſoun ſwa doand fall be reputit publick 
of the opP® offendar aganis the treatie of peace, ſwa that gif he fall happin to 
be flane, hurt, or apprehendit be the Wardane of that realme 
quhair he committit the offence, the ſamin fall be lauchful, with- 
out ony challenge or clame of the Prince or Officiar of the coun+- 
trey fra the quhilk he came: And gif it fall happin the ſaid of- 
i. Þ fendar to return unto hisawin countrey efter the committing of the 
by. ſaid. offence, it fall be lauchful to the Wardane offendit to bill for 
| him; and beand fund foul of the crime, he ſall be deliverit to the 
Wardane quhom he offendit, to be puniſht be him at his diſere- 
tioun, and as ane ſubje& of that realme quhair he offendit.' ©. 


c. xxxvi. ITEM, Gif it fall happin the Wardane of ather realme, for 
Followand of the apprehending of fugitives, or puniſhing of offendaris, be exe 
; cutioun of juſtice, to —.— ony fugitive or offendar throw the realme 
uhairin he bearis reule unto the marche, and the fugitive, or the of- 
— to flie into the oppoſite realme, it fall be lauchful to the ſaid 
Wardane to perſew the chaſe in hot tred, until fic time and place as 
fugitive or 1 way th be apprehendit, and to bring him agane with- 
in his awin juriſdictioun, to be puniſht for his offences as apper- 
teineth, and without ony let, troubill or impediment to be maid or 
done unto him be ony of the inhabitantis of that realme quhairin 
he perſewis : And gif ony perſoun or perſounis fall mak ony re- 
ſiſtance, let or impediment, to the ſaid Wardane, in the aforeſaid 
perſute, he fall be billit for and deliverit to the Wardane quhom he 
offendit, to be puniſht for his offence, at the diſcretioun of the 
ſaid Wardane ; and in the followand of the ſaid chaſe in maner 
foirſaid, it is thocht expedient, and ordanit, that the perſewar fall, 
at the firſt town he cumis by, of the oppoſite realme, or to the firſt 
perſounis he meiteth with, give knawlege of his chaſe, and require 
him to go with him, and aſſiſt him in the ſaid perſute. 


c. xxxvii. TTEM, Gif it ſall happin the ſaid Wardane perſewar, or ony of his 
Offence done companie, to do injurie, or unlauchful harm, within the oppoſite re- 
ee! _ alme, in the time of thair being thairin, the offendar fall be deliverit un- 
to the oppoſite Wardane, to be tryit of the offence, and puniſht thair- 
\ foir, at the diſcretioun of the ſaid Wardane, and uther twelve honeſt 
men of that realme, to be nominat be the oppoſite Wardane. 
Re. ITEM, For avoiding of perjurie heirtofoir committit in the va- 
. boite luing of cattel, and for a greiter terrour to the wickit, it is aggreit 
| | perjurie. | and 


| 8 3 
—— Of the Wardane. $37 


©o_ —————_— — — - 


and ordanit, that the ſingil valour, utherwayls callit the principal, 
for attempratis commirtit ſen the tent day of this inſtant, and her 
efter ſall be eſtimat and judgit as heirefter followis ; that is to.fay, .. 
everie ox abone four zeiris auld, xl. ſhillingis Sterling; and everie 
kow abone four zeiris auld, XXX. ſhillingis terling; everie uther ox 
abone twa zeiris auld, XX. ſhillingis Sterling; 'everie uther beiſt un- 

der twa zeiris auld, x. ſhillingis Sterling; everie auld ſcheip, vi. ſhil- 
lingis — and everie ſcheip, hog, 11. ſhillingis Sterling; everie 
auld ſwine, abone ane zeir auld, vi. ſhillingis Sterling; everie z0un 
ſwine, ij. ſhillingis Sterling; everie goat abone ane zeir auld, if 
ſhillingis Sterling ; everie zoung goat, ij. ſhillingis Sterling; and e- 
verie doubill to be valuit efter the rait of the ſingil. Ba dry 


ITEM, Gif ony ſubje& of ather realme fall manure, occupie, or c. xxxrx. 
ſaw with corn, ony ground within the oppoſite realme, it fall be Labouring of 
lauchful to the awner of the ground, or Wardane, to deſtroy the — gp 
ſamin, gif he think fa convenient, or ellis to mak bill or complaint alme. 
thairupon to the oppoſite Wardane: And gif the partie be fylit, he 
{all foirfault his corn to the complenar, and fall pay four times the 
value of the corn ſawin, and farder ſuffer impriſounment for the 
ſpace of thre monethis. | KEK 5 SE 

ITEM, For fa mekil as it has appeirit be experience of times 
paſt, that theives and evil doaris have riot ceiffit nor forborn from Foul chryſe, 
committing of offences and attemptatis 1 treatiſe of peace, mow pane of 
albeit thay wer compellit to mak redreſs; be payment of the princi- Mr 
pal, with twa doublllis ; it is be this preſent treatiſe ſpeciallie con- 
tractit and aggreit, that fra hencefurth, gif it ſall happin ony of the 
ſubjectis of ather realme to be fylit upon billis for thre ſeveral of- 
fences and attemptatis, to be committit heirefter aganis the peace 
and amitie, that for the thrid fault he fall incur the pane of deith, 
as ane commoun offendar aganis the lawis of the marchis; ſwa that, 
attour the ſatisfactioun or redreſs of the attemptatis, quhilk be pay- 
ment of the ſingil and twa doubillis to the partie complenar, the 
Wardane of the aforeſaid commoun offendar ſall, to the uttermoſt 
of his powar, ſearch to tak and apprehend the ſaid offendar, and 
bring him to the nixt day of trewis, and deliver him to the oppoſite 
Wardane, for to be execute to the deith, ſwa that be his exempill 
all utheris fall tak feir to offend or violate the amitie betwix the twa 
realmis; provydit alwayis, that the intent of this article is to be ta- 
kin, that the ſecund of the afoirſaid thre offences ſall be underſtuid 
to be committit efter the offendar be'anis fund foul of the firſt of- 
fence ; and the thrid offence to be takin ane offence to be committit 
efter the offendar be fund foul of the ſecund offence: 

ITEM, For the mair ſpeidie furtherance of the trew man to reſ- c. xL1. 
ave his gudis fra the robber, ſpuilzear, or receiptar'thairof ; it is Th comple- 


aggreit, that gif it fall happin the inhabitantis of ony of the march- 11 


is to commit ony attemptat within the limites of ony uther marche, 8 0 
and fa fyle the uther marche, it fall be lauchful to the partie grei- lng be ſyle che 
vit for to bill for the offence, ather befoir the Wardane of the marche qubaie 
marche quhair the offendar dwellis, or quhair the gudis remanis, or ** 


befoir the Wardane of the marche fylit, at his pleaſour and choiſe; 
Be | and 
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” and baith the ſaid Wardanis fall be bund to mak him lauckfaul'ans 
ſwer and redreſs upon his complaint, e eee de 


— 


c. XLI. | TEM, Albeit that in ane treatie and indenture maid at Berwick 


Paſturage and 


parkage, upon the fourt day of December, the zeir of God 1553, berwix 
if Commiſſionaris of baith the realmis, it was aggreir and eſta- 


bliſht, that the inhabitantis of baith the realmis fould” feid and 
aſture thair cattel within the limitis and boundis of thair awin 
1 upon panc imputit to the offendar thairof willinglie or ac: 
cuſtumablie depaſturing and feiding his cattel and ſcheip within the 
boundis of the uther realme, be payment of ane penny Sterling for 
everie cattel, or nolt, at the firſt fault; and for everie ſcheip, ane 
Scottiſh penny ; and be iterating of the offence, to doubill the pane 
of the parkage, or poindage, untill ſic time as the poĩndage for e- 
verie nolt ſould extend to twa ſhillingis Sterling; and for everie 
ſcheip, vi. pennies Sterling; as mair at lenth is ex in the ſaid 
treatiſe: Zit now, upon 9 reſpectis, it is farthermait aggreit 
and concludit, that this additioun ſall be addit thairunto ; That gif 
it fall happin the cattel or ſcheip of the ane realme to be ſtalf- die, 
or to remane depaſturing upon the ground of the 9 realme, 
be the ſpace of ſax houris in ane day, it fall be lauchful to the awn- 
er of the ground ſa depaſturit, or to the Wardane or depute of that 
marche, oe to tak and apprehend the ſaid cattel or ſcheip, as foir- 
faultit and loſt, to his awin uſe, without ony redreſs to be maid 
thairfoir. And for avoiding of all contraverſie, it is aggreit, and 
thocht convenient, that the Lord or awner of the ground a de- 
paſturit, or the Wardane, quhen ony of thame will proceid ro the 
apprehending and eſcheiting of ony gudis fa depaſturing, that he fal} 
tak with him, of his awin countrie, four or ma honeſt and credi- 
bill perſounis, unſuſpe&, to be preſent with him, to fee that execu- 
tioun be dewlie maid, all fraud, malice and guyle removit and ſer 
apart: And for cattel and ſcheip remaning be ſchorter ſpace than the 
foirſaid ſax houris, we aggrie, and think meit, that the afoirfaid ordour 
maid and eſtabliſhit at Bervick fall be uſit and obſervit, with this addi- 
tioun alſwa, That in cais the keiparis of the cattel fa depaſturing 
the ground of the oppoſite realme, or ony uther for or with thame, 
will not por the awner of the ground, or Wardane, to uſe the 
ordour of parkage or poindage eſtabliſht in the faid indenture, bot 
will mak let, troubill or impediment, aganis poinding or keiping 
of the cattel, untill thay be redemit be paying of the poindage; in 
that cais, the cattel or ſcheip fall be thairby Fauchfollic takin and 
foirfaultit to the uſe of the awner of the ground, or Wardane, for 
the contempt and reſiſtance maid aganis the ordour of juſtice. And 
alſwa, for the pruif of this apprehenſioun and poinding, or for 
the nombre and quantitie of the gudis apprehendit and poindit, and 
for the time of the remaneing of the cattel upon the ground, we 
will, that the ſamin be referrit and tryit be the aith of the Wardane, 
or his depute, or be the apprehendar thairof, togidder with fax u- 
ther honeſt men of that realme, to be ſchawin and declarit upon 


thair faith and honouris, and thoſe ſax to be namit be the oppo- 


Warda 
= er ſite Wardane. 


Perfounis de- 


liverit fall not ITEM, Becauſe it has oft-times happinit, that the offendar fylix 
in 


ceſcaip. 
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in billis being deliverit to the oppoſite Wardane, for redreſs of the 
attemptatis committit be him, wald 'mak reſiſtance to thame that 
led, or ſould leid him away; and ſuddenlie eſcaip, or return to his 
awin countrey, quhairby, in ſa doing, baith the parties laikis re- 
dreſs, and troubill aryſis betwix the companies being togidder of 
baith the -realmis. at dayis of trewis: For ſtaying quhairof, it is 
now aggreit and ordanit, that the offendaris ſa deliverit fall quietlie 
aſs and remane with the partie to quhom thay are deliverit, during 
all the time of the ſaid aſſemblie, and twa houris efter thair departure: 
And gif the faid offendar fall do the contrare heirof, he or thay 
{all be puniſht be deith, or utherwayis, at the diſcretioun of the 
Wardanis, as brekar of the aſſeurance. And this to have place 
for the offendaris that are not deliverit to be put to deith : For ſie 
perſounis as ſould be execute be deith, we will, that ſtrait ordour, 
hold and keiping, fall be uſit unto thame, untill juſtice fall be ex- 


ecutit. 


AnD finallie, becauſe i times bypaſt the lawis of marchis, making c. xIIv. 
of redreſs, and puniſhment of  offendaris, has not, as ſaid is, bene * 
ſa diligentlie execute as appertenit, bot rather the ſamin abuſit, eve- "fam way 
rie Wardane having different form and maner of proceiding fra the Wardanis. 
uther, ſum redreſſing with ſingill and twa doubillis, ſum redreſſing 
with the ſingill onlie, ſum indifferentlie with a low price and valour 
of gudis, and utheris with a heicher price ; ſum permitting the par- 
tie to value and eſteme, as weill his cattell and ſcheip, as all his u- 
ther gudis ſpuilzeit, be his aith, and ſum be the contrare; and ſa 
have different cuſtumis at ſindrie marchis, quhilk was altogidder in- 
convenient, to the offence of God, and diſhonour of the Princes, 
fa to have in ane realme, and under the obedience of ane Prince, 
ane different maner and form of judgment ; thairfoir it is now pre- 
ſentlie heir ordanit and concludit, in the name of baith our Princes, 
that everie ane of the aforeſaid Wardanis fall heirefter keip, obſerve, 
and execute his office, according to the treatiſe of peace, and of 
theſe articlis and utheris heirtofoir paſt amangis the Commiſſionar- 
is of baith the realmis, not contrariant heirunto ; and ſall uſe one 
form of judgment, and executioun of juſtice, according to the ſaid 
loveabill lawis, and to the cuſtume of the marchis heirtofoir uſit, 

uhairby theives and evil doaris may be. puniſht, trew and obedient 
ſubjeQis may be mantenit to live in quietnes, under the protecti- 
oun of thair Prince and Wardane, and ſa God may be glorifyit o- 
ver all. Ada erant hec xxiij. die Septembris, A. D. MDLXIII. 
inter Henricum Scrope militem, foannem Foreſtar militem, Thomam 
Gargrave militem, et Joannem Racbie legiſperitum, Commiſſionarios 
pro Anglia ; et Foannem Maxwell de Terreglis militem, et dominum 
Joannem Bellenden militem, Clericum juſticiarie, Commiſſionarios pro 
Scotia. i | | 


. 


Of taxatioun. 


NENT horning upon kirkmen for taxt. Mar, R. fol. 167. 15 and 
act. 29. 20 Junij, 1555. | colleges fre, 
. | Item, 


—_ 


Sea lawis : 


8 * Err r — for. ony cauſe. upon pair 
en +: and miſerabill perſounis, thay aucht to pay na part thairot, quhid 
e thay dwell within burgh 4 outwith the ſamin- Lin * 2 uot 
Item, Quhen ony taxatioun is ordanit to be raiſit, all Ladies 

tiercearis, conjunct- fearis, or liferentaris, ſould pay thair part of 

the ſamin, efter the rate and quantitie of thair tier ce, conjunct-Eſie, 

or liferent. 5 Mart. 1533, 1 f. 6. 418. hab e worn 

Item, It is ſtatute and ordanit, that all Proveſtis, Maiſteris, Re- 

gentis, and uther ſtudentis, incorporat, makand actual reſidence, 

and under diſcipline, conform to the law of the facultie, within ony 
univerſities within this realme, fall be fré in all time cuming, fra 

all taxatiounis and impoſitiounis to be raifit be our ſoverane Lord 

and his counſal, for quhatſumever cauſe; or cauſis. 10 Novemb. 

1524, Univerſitie of Sanctandrois contra the King's Thefaurar, x f. 


c. 639. 
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The ſea lawis collectit furth of the actis of 
parliament, the practiques, the lawis of 
Oleron, and the lawis of Y/isbie, and the 
conſtitutiounisof Francois King of France, 
annis 1543. 1557. en e 


of > o E „ N and Lordis havand landis on the weſt ſea, and on the 


and of ſhippis. north, ſould have galayis. Ja. I. fol. 21. act. 140. 7 Mart, 
1429. | ek een ee 
C. II. THAT Lordis, Baronis, and burrowis, gar mak ſchippis, bu- 


ſches, and greit pinckboatis with nettis, Ja. III. fol. 57. af. 60. 
6 Maij, 1471. In the quhilkis all idill men ſould labour. Ja. IV. 
fol. 98. 26 Junij, 1493. Ja. IV. fol. 104. act. 105. 11 Mart, 
1503. Ja. V. fol. 120, act. 19. 7 Junij, 1535. | 


Of the maſter and ſhipmen. 


C. 111. Gir ony man be maſter of ane ſhip, pertening to ane awner, or 
an maſter divers and ſindrie awneris, and the ſhip paſſis furth of this realme, 
the ſhip. and cumis to Burdeaulx, or to Rochel, or to ony uther place, to 

be frauchtit, the maſter may not ſell the ſchip, except he had com- 
mand of the awneris thairof: Bot gif he have miſter of expenſis, 
he may lay in wad ſome of the cabillis, with adviſe of his fellowis 


within ſhipboord. Ship-lawis, c. 29. G 26, 


C. IV. THE maſter of ane ſhip ſould be honourit be his ſervandis and 
8 marineris: And gif ony of thame be rebelland aganis him, or diſo- 


the maſter, beyand, he fall tak the towel or boord-claith away that is befoir 
the mariner, or he put him out of the ſhip : 'And gif he offeris to 
mak. ane amendis to the maſter, at the ſicht of his fellowis and 


maitis that are at the tabill, he ſall be heard, and admittit to do * 
5 a= 
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famin : And gif the maſter will not reſſave mendis fra him, bot 
will put him out, he may follow the ſhip for his hire, als weill as 
gif he had remanit thairin, and ſould have als gude wages as gif he 
had remanit and paſt in the ſhip; and amendit his treſpaſs at the 
ſicht and aggriement of his fellowis : And gif fa beis that the ma- 
ſter takis not in a mariner, als gude as he quhom he did put but, 
and ocht happin to the ſhip bot gude, the maſter is bund to reſtoir 
the ſhip, and mak an amendis for the gudis, gif he be abill to do 
the ſamin. Kintor, c. 14. Ship lawis, c. 12. & 39. | 


Gir ane ſhip paſs fra ane ſteld to ane uther, with hit * charge, or C. v. 
without hir charge, the ſhipmen, or marineris, ſould not paſs out gn 
of the ſhip bot with thair maſter's leive : And gif thay do uther- out of the ſhip, 
ways, at thair cuming agane to the ſhip, thay fall amend the ſa- r 
min: Bot gif the ſhip wer in fic ſteid that ſhe wer feſtnit with mater. 
ſuir feſtnings, viz. with twa or thre cabillis, the ſhipmen, efter + 
that thay have done the ſamin, may paſs furth of the ſhip without 
the maſter's leive, leaving ſum of the marineris to keip the ſhip and 
gudis, and fall return be time to the ſhip: And gif thay tarry lang, 
thay aucht to mak amendis, gif thay. have quhairwith. Kintor. c. 7. 
Ship lawis, c. 5, 20, 30. X Bn | 

tem, Ane ſhip beand in ony ſtrange countrey, or ſic place quhair 
the ſhip or gudis may, be ſuddane ſtorm, or uther aventure, be in 
peril, it is defendit, that na man quhilk takis hire and ſureing tak 
upon hand to depart fra the ſhip, and ly upon the land on the 
ſhore, but the maſter's licence, under the pane of ane doubill mend- 
is. And attour, that na man tak upon hand to carry away the flote- 
boat fra the ſhip to the ſhore, under the ſamin pane, for divers in- 
conveniences that may cum thairthrow to the ſhip and merchandice 


in wanting of the ſaid flote-boat. Visbie, c. 5. 


al. car iage. 


Gir ſeiknes cunils ſuddenlie to ony ſhipman doand his ſervice or C. v1. 

office, he may not ly langer in the ſhip, bot the maſter is haldin f hmm 
to gar have him to land, and gar get him ane houſe and ane reſſet, dane ſeiknes 
or Tadgin and chamer, and to find him fic meit as quhen he was within ſhip. 
of gude Pealch in the ſhip, togidder with ane woman or man to 
keip him: And gif he wald have ony uther kind of meit, the ma- 
ſter is not obliſt to give the ſamin; and the ſhip ſould not tary and 
abide him, bot may paſs away go wind and weather is gude: 
And gif he that was ſeik convaleſcis, he fall have his hire, repay- 
and and rebateand the expenſis made on him the time of his Feil. 
nes: And gif he dies, his wife, bairnis, or nixt kinniſmen, ſould 
have the ſamin. Ship lawis, c. 22. 


ITEM, Quhen ane maſter is readie with his ſhip to depart and c. vii. 
ſail fra hame to ane uther port, and thair is ſum of his childer an Lay wg 
auchtand ſilver in the town or countrey quhair thay ar, the credi- takin out of 
tor may not tak the mariner that is his debtor furth of the ſaid © =P for 
ſhip fra his maſter for the debt: Bot gif he has ony gudis and“ 

eir within the ſaid ſhip, thay may weill be ordanit to be compry- 
Fi and gevin to pay the ſaid debt, be the aithis of ſworn perfounis, 
ſa far as is knawin, or may be provin ſufficientlie auchtand.; or his 


hire that the awner has in his handis, may be arreiſtit and ſtopt for 
| paye 
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ayment to be maid to his creditouris : And gif thair be: nather 
Fire auchtand, nor zit has he ony geir in the ſhip ſtreinzieabill, 
the maſter may not want his man, for that micht be the tinſel of 
his voyage; thairfoir the faid maſter fall bring the ſaid debtour 
hame, gif God will, and at the end of his yoyage, as pertenis to 
him, in cais he have na gudis to pay the ſaid debt with, fall deliver 
him, be authoritie of the — to anſwer his creditour, conform to 
the law. Wisbie, c. 6. e 
„Vi, ITEM, Gif ony ſhipman that is hyrit with ane maſter of a 
men, beard ſhip, paſs furth of the ſhip without his licence, and in ſtrife and 
hurt, ſould troubill with ane uther is hurt and woundit, the maſter is not hald- 
be fuſtenit. in to haill him, or to purvey for him, bot may expell and put him 
out of the ſhip, and hyre ane uther man in his ſtead: And gif he 
gevis mair hyre to him that is hyrit nor he ſould have gevin to him 
that is hurt, he that is hurt is haldin to pay the ſamin, gif the ma- 
ſter may find ony gudis or geir pertening to him: Bot gif the maſter 
ſend ony ſhipman or mariner in ony ſervice of the ſhip, and he that 
is ſent happinis to be hurt thairthrow, he fall be haillit be the ma- 
ſter upon the coſtis of the ſhip. Ship lawis, c. 21. & 31. 


E Gir ony ſhip happinis to be at Burdeaulx, or ony uther ſteid, 
1 the ſhipmen may bear furth of the ſhip ſic kitching as uſe of the 
the ſhip, and ſhip is, viz. twa of the marineris may beir to ſchoar ane meſs, or 
of hair tary- ane half meſs of meit that is cauld, with als meikle breid as he may 
3 gudelie eat at anis; bot he ſall not beir furth of the ſhip ony drink: 

And gif the maſter beand on land ſendis for drink to the ſhip, he 
ſould have the ſamin; bot he ſould not tarie lang to ſtop or tyne 
the hour of the ſhip: And gif he cumis not at time, and thairby 
ony skaith happinis, he is bund and obliſt to Pay the ſamin: And 
ſiclike, the marineris that paſt furth of the ſhip ſould return and 
cum aboard agane ; for gif ony damage happinis throw thair lang 
tarying, thay are haldin to amend the ſamin. Ship /awzs, c. 10. 


& 44. 


8. Gir ony ſhip cumis in ony ſaiftie or feſtning with hi charge. and 


on paying of the ſhipmen wald have thair hyre, gif thair be ony that has na bed, 
eng ſhip claithis, nor kiſt, in the ſhip, the maſter may hald his hyre; 
for na mariner ſould leave the ſhip until he cum to the end of his 
voyage ; or gif he paſs away, the maſter is not bund nor obliſt to 


furniſh him, nor pay his hyre. Ship lawis, c. 9. 


C. 81. Gir the maſter of ane ſhip hyris marineris, ſum upon thair awin 
1 finding and ſuſtentatioun, and ſum upon his coſtis, to ony heavin 
augmentit ac- Or town, and it happin that the ſhip can find na fraucht to 
2 9 go quhair ſcho was frauchtit to, and ſwa is conſtranit to go farder, 
ne 49993% the marineris quha ſould find thameſelfis ſould paſs forwards upon 

thair awin coſtis; bot the wages of thame that wer hyrit upon the 
maſter's coſtis ſould be augmentit, kenning be kenning, and courſe 
be courſe, efter the rate of thair hyre, until thay cum to the port 
of diſcharge: And gif thay gang not ſa far as thay wer hyrit to, 


thair wages fall be diminiſht and retreitit ; and nevertheles oy = 
| | | un 
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bund to bring the ſhip agane to the place quhair thay brocht hir 
fra. Ship lawis, c. 10. TY $67 > 


ITEM, Quhair ane skipper, or awner, hyris ane ſteirſman, pilot, C. XII. 
or boatſwain, or ony uther hyreman for ane voyage, ilk ane of =—_ —4 
thame reſpectivs is haldin to hald furth the faid voyage for thair and his pro- 
part, according to thair promiſe : And gif ſa be that ony of thame 
keip not his conditioun, as ſaid is, then, and in that cais, he that 
is hyrit ſall render agane to the conducer the haill hyre that he was 
conducit for, and fall give thairto alſwa of his awin proper gudis 
half als mekle money as he ſould have had, or was promiſt to him 
be the conducer. Viale, c. 1. | * 2 


ITEM, That na maſter, awner, nor uther perſoun, ſould hyre C. Kilt. 
ane man that is hyrit be ane uther perſoun of befoir, or reſſavit be Of ane mari. 
him in his ſervice, nor zit entice him to leave his awin maſter ; 3 bs wy 
quhilk gif ony mariner happinis to do, he fall be haldin and com- matters, 
pellit to obſerve and keip the firſt promiſe, and to ſerve his firſt ma- 
ſter and conducer, and accompliſh with him the voya e appointit « 

And for eſchewing of the greiter inconvenientis, and puniſhment 
of ſic perſounis as makis doubill conditiounis, and hyris thameſelfis 
to twa ſindrie maſteris, for thair miſdeid or faill, it ſall be leaſum 
to the firſt conducer, at the end of the ſaid voyage, to give him 
meikle, or little, or nane of his hyre that he was conducit for, and 
that bot as the conducer pleaſis; becauſe that be richt and reſſoun 
he that committis ſic ane offence aucht to tyne his hyre and proffit, 
as ſaid is. Wisbie, c-. 2. | | by, 


ITEM, That na maner of perſoun, mariner, boatman, or of bo xv. 
uther office within ſhip, tak hyre, or mak conditioun thairfoir with — 3 — 
ony maſter or uther, except he be able and qualifyit thairfoir: And 9 or 
gif ony beis knawin doand the ſamin, and is fund inſufficient and uicient. 
not able to do the thing thay tak upon hand, gif the ſamin can be 
provin be twa or thre unſuſpect in the ſhip, the conducer fall have 
the haill hyre agane, and half als mekle of his or thair awin pro- 
per gudis pertening to him or thame, as ony of thame ſould have 


had reſpectivs of hyre. Wisbie, c. 3. 


ITEM, Gif in ony haven ane ſhip be laidnit, the maſter may c. xv. 
not put away ony of his marineris, bot gif he pay to thame thair Of diſchar- 
half hyre: And gif the ſhip paſſis furth of the haven or port, and Foz awef of 
the maſter diſcharges or puttis ane of thame away, he fall pay to marineris. 
him his haill hyre, ſwa being that thair be na fault fund that may 
be ſufficient for the quhilk he may be diſchargit or put away. Wia 
bie, c. 4. n e 


ITEM, Quhair ane Pylot is hyrit upon ſimple conditiounis, to c. xvi. 
fail ane ſhip to ane port, he bringand hir with God's grace to the Qhairin the. 
raid, then he is quyte of his charge : Bot gif he be not obliſt, be condi- * 
tioun making, to bring hir to hir louſing place, and it happin that 
thair lyis in the ſamin —— quhair ſhe ſould louſe, divers ſtanes, blind 
craigis, or uther perillis, the Pylot aucht to bring the ſhip of the 
quhilk he has care, upon his guyding, into the port faiflie ; and 

25 ä 9 | ſcho 
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ſcho being within the haven, the maſter is obliſt to cauſe the mari- 
neris to Path and ſe quhair the ſhip ſould ly faiflie, but danger; 
for then the peril of the ſhip lyis to his charge, and not to the Py- | 
lot: And the maſter aucht to ſee the ſhip tyit and and beiled, quhair- 
throw the ſhip and merchandice may not be put to ony danger or 
Skaith : And gif it happinis the ſhip or gudis to cum in ony dan- 
ger in the maſter's default, for not doing of the ſamin, or throw 
putting furth of inſufficient towis, then he is bund and obliſt to 
upſet the skaith, ſa far as he is worth, or may be able to pay; for 
in this cais the Pylot is na farder obliſt, bot has done his dewtie 
and aucht to have his hyre, conform to his conditioun; and thair- 
efter the maſter and marineris ſould give attendance to thair ſhip, 
Wixsvie, c. 9. Ship lawis, c. 11. c. 46. | 


75 
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ignorant Py- to ony ſteid, town or place, and the ſhip: periſh throw his default, 

lot or leidiſl- and the merchandice incurris skaith thairthrow, he is bund and ob- 

ſhip. o 2 liſt toreſtoir the damnage, gif he has quhairwith ; and gif he has 
not, may loſe his heid thairfoir: And gif the maſter, or ony of the 
marineris or merchandis, dois ſtrike off his heid, | thay fall not be 
callit nor perſewit ony mairthairfoir : Bot thay ſould firſt, and be- 
foir thay do the ſamin, tak cognitioun gif he be reſponſal in gudis 
or geir, and able to mak ane amendis, or not. Kintor. c. 24. 


C. XVII. Gir ony leidiſman undertakis the leiding and convoy of ane ſhip 


Quha loud ITE M. Quhair ony debait or queſtioun happinis anent the pay- 


pay the led- ing of ſteirmen's fie of ſhippis, and the merchandice be paſſand to 

mannage. Burdedulx or thairby, it pertenis to the merchandis to pay the ſa- 
min quhill the ſhip be throw the narrow ſeas, and the maſter ſould 
pay the remanent, except thair be ane plane conditioun maid be the 
charter partie to pay the haill ſteiriſmen's feis; for conform to 
thair appointment the parties obliſt mon keip thair conditioun. 
Ship lawis, c. 6. Wis bie, c. 8. | 


Anent frauchting of ſhippis. 


c. xx. THAT na ſhip be frauchtit without a charter partie. Ja. III. 
fol. 48. act. 17. ult. Jan. 1466. : 


GEE: Or Ferriaris that takis doubil fraucht. Ja. III. fol. 83. a8. 112. 
24 Feb. 1483. | 


c. xxl. Gir ony ſhip cumis to Burdeaulx, or ony uther ſteid, with hir 
ef vue; | charge, and is thair deliverit and louſit, the maſter ſould ſay to his 
ing of ſhip. fellowis, Will ze fraucht be zourſelfis, or be allowit at the fraucht 
pis. of the ſhip? that is, to be at zour awin proviſioun. Thay mult 

anſwer quhat thay will do, Gif thay tak it at the fraucht of the 
ſhip, thay fall have as the ſhip fall have: And gif thay fraucht 
be thameſelfis, thay ſould fraucht it in ſic ways that the ſhip be not 
taryit thairby : And gif it chance ſa that thay find na fraucht, the 
awner is not to be blamit thairfoir, IIk ſhipman ſould ſhaw the 
maſter that maner of weicht thay tak in. for thair portage: And git 

_ thay pleaſe, thay may take in meit for ilk ane 5 thame, with ane 
2 | — 
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tun of water: And gif in time of ſtorm ony gudis'or (cir happinis 
to be caſtin, the ſamin fall be comptit for-ane tun of wine or uther 
gudis, pund to pund, quhen thay cum in rekning. Ship lawis, c. 8; 
C. 42. 2342 $94 eee. N * 883 N + 


Gir the maſter frauchtis or lettis to hire his ſhip. to ane nier- C. xx11; 
chand, and ſettis a certane term within the quhilk the merchand O. Pim that 
ſould laidin, and be readie to depart : And gif the merchand fail- 1 hp nad 
zie in keiping of conditioun, and thairthrow the maſter and his frauchting of 
marineris are ſtayit, and abides be the ſpace of twelf dayis, or fif- “ 
tene dayis, or mair,. the merchand is haldin to mak the maſter ane 
amendis; of the quhilk amendis the marineris ſould have the feird 
part, and the maſter the uther-thre partis ; becauſe the maſter findis 
thame thair expenſis and coiſtis, Kintor. c. 22. 10494 


Gr ane ſhip. beand laidnit to depart for ony place, and it hap- c. xx. 
pinis that ſcho, in in hir voyage, befoir ſcho cumis to hir diſcharge, = the — 
periſh, rive, or wrak be ſtorm of wether or utherwayis, without hir. 
the maſter's default, the maſter, marineris, and gudis, all or part be- 
ing ſaif ; the merchandis, gif thay ask or _ thair gudis or 

cir, ſould have the ſamin, gif the maſter pleiſis, thay payand the 

rauche as gif the ſhip had maid the voyage, kenning be kenning, 
and courſe be courſe, and may paſs out thairwith into ony uther veſ- 
ſell: Bot the maſter, gif he pleiſe, may mend the ſhip, gif ſcho 
may be. eaſilie mendit, and utherwayis he may hire ane uther ſhip, 
to finiſh and compleit his voyage: and ſwa the maſter fall have the 
fraucht as gif all the gudis had bene ſaifit, and the ſamin fraucht 
ſall be comptit and reknit, pund be pund, with the gudis quhilk 
wer ſaif, to pay the coiſtis maid in ſaifing of the ſamin gudis: And 
mairover, gif the maſter and merchandis do promiſe to ony per- 
ſoun the thrid, the half, 22 part of the gudis that ſall happin 
to be faifit, for ſaifing thairof, the ſamin promiſe ſould be keipt: 
And gif na . or conditioun be maid as ſaid is, or utherwayis, 
the Juſtice of the countrey, the Admiral may tak cognitioun quhat 
panis and travel thay have takin in ſaifing thairof, and conform 
thairto may cauſe thame be rewardit. Kintor. c. 4. 


| Anent laidning of” ſhippis.- 


ITEM, It is ſtatute and ordanit be our ſoverane Lord, and his c. xxty, 
Lordis of counſal, that becauſe thair has bene great skaith and hurt PPippis fould 
done in times bygane to his Majeſty's lieges, aganis the commoun cording to 
weill of this realme, throw the overlaidning of ſhippis paſſand chair birth. 
furth of and cumand to this countrey with merchandice, throw 
the quhilk ane quantitie of gudis has bene caſtin and ſpilt, and 
divers ſhippis periſht and tint ; that-na Skipper, maſter or awner of 
ane ſhip, 2 of, or cumand in to this our ſoverane 
Lord's realme, at ony port or portis thairof, fuir nor laid thair 
ſhippis farder nor thay may gudelie beir ; and that thay fuir nor 
ſtow ony merchandice upon the over loftis of thair ſhippis, with- 
out. thay indent with the awneris of the ſhippis and gudis, and tak 
thair writing and charter partie with the ſaidis gudis, to paſs * 

| | the 
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| the adventure of the awner of the ſamin; and gif theſe gudis be 


caſtin, na man to have the peril thairof bot he that aucht the ſa- 
min: And gif the ſaidis Skipperis, maſteris and awneris oſ the ſaid. 
is ſhippis, do ony thing in the contrare of this ſtatute, the ſamin 
fall be upon thair adyenture, and thay fall ſtand full debtouris to 
the parties that has the gudis caſtin or 'pilt, and for the skaith ſuſte- 
nit, without ony skat or lot with the gudis that beis uncaſtin. 
15 Feb. 1507. 1 f. c. 287. ' P ati 


C. xxv. ITEM, Becauſe divers abuſes may be, and ar committit be the 
kr Gor met maſteris and marineris of ſhippis, and alſwa be merchandis, caryand 
merchandis, and beirand away out of the realme forbiddin gudis and merchan- 
Ns fa dice, departing and making their voyages commounlie in time of 
ſchaw to the nicht, not ſchawand to the Admiral nor his deputis, thair cha e, 
N waires, gudis and geir; it is ſtatute and ordanit, that the ſaidis 
thair gudis maſteris of ſhippis, and merchandis, fall exhibite and ſchaw, befoir 
and merchan» thay be laidnit, or charge thair ſhippis, in the ſamin place quhair 
dice. 74: - - - . 
thay laidin, to the Admiral, or his deputis, all and haill the gu- 
dis, geir, and merchandice quhilkis thay purpois and intend to ca- 
ry away, to be ſene and conſiderit be the Admiral or his Officiar- 
is, gif thay be forbiddin gudis or not : And quha failzies, and hap- 
pinis to be diſobedient to exhibite and ſchaw the waires and mer- 
chandice in maner abone ſpecifyit, fall be puniſt be the Admiral, 
or his Officiaris of admiralitie, be corporal punitioun or amendis 


of bodice, or utherwayis, efter the exigence of the cauſe, Ad. 41. 


C. XXVI' THE maſter of the ſhip ſould ſchaw the merchandis the taikillis, 
G ine or or his windis and his cordis ; and gif thay ſe that thay ſould be 
winding. mendit, the maſter is haldin to mend thame : For gif ane tun or 
pype be tint in the winding or heiſing, in fault of the cordis, in 
time of laidning or louſing, the maſteris and marineris amangis 
thame ſould pay the merchand thairfoir ; and the maſter aucht to 
pay efter as he aucht to tak for the unlaidning ; and the unlaidning 
to be ſet firſt to recover the loſs, and the reſidue to be partit amang- 
is thame : Bot gif the maſter negle& or failzie to ſchaw the taikil- 
lis or the cordis to the merchandis, and thay brake, he is bund and 
obliſt to recompenſe the damnage: Bot gif the marineris ſay that 
the cordis wer gude, and the gudis or wine be ſpilt, thay fall pay 
to the merchand. Ship lawis, c. 25, 33, & 36. 


C. xxvii. Gir ony wines, beand ſtowit be the ſhipmen within ſhip, takis 
of wins es Skaith, without knawlege of the maſter of the ſhip, without ſtreſs 
of wether, and the merchand ſayis that the wines wer diſturbit and 

ſpilt on the maſter's behalf; gif the maſter will ſweir, with twa or 

thre of his fellowis, that thair wines wer not warrit be thame, 

thay fall paſs quite; bot gif thay will not ſweir, thay ar haldin to 

reſtoir the tinſel thairof ; for the maſter is obliſt to 16, that all the 

gudis be keipt ſtallit and ſtowit as thay ſould be, befoir thay paſs out 

of the haven, Me 

Tem, Gif in the winding of wines it chances that the marineris 

leive ane pype or uther veſſel opin, or has not weill feſtnit it 

within the ſhip, and thairthrow it ſpillis, and fallis upon ane uther, 
quhairthrow thay, or ather of thame, is ſpilt, marrit or hurt, the 

ma- 


Mating o fail. 621 
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maſter or the marineris ſould ſatisſie the merchandis thairfoir, ef- 
feiring to the 1 yes for the quhilk the reſt is ſauld: Aud the awner 
of the ſhip fall tyne nathing thairby ; becauſe it was the fault of 


ſould have the fraucht for the pipe. or-pipes ſpilt or hurt, as ſaid is. 
Kintor. c. 26. Ship lawis, c. „ AU FS. 3; [ft (1? . i 
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THAT na ſhi pis ſail without our ſoverane Lord's cocquet. Ja. C. XXVII. 
VI. fol. 3. act. . 26 Aug. 1571. Y te, mu. 


How mekle gudis ane-merchand: failing ſould have. Ja. I. Jol. c. xxix. 
7. act. 41. 12 Mart. 424. nnn 105 1110 40 fat Þ Quo „ 12 


ad Bas une adi ideen gem M13 SSITOT EDD QUINH 254 (14143, IO 
QvHaT, men ſould ſail in merchandice. Ja. II. fol. 41.48.75. c. Xxx. 
6 Mart. 1457. Ja. III. . 475 O- 48. aft. 14, 15. ult. Jan. 
F of Adfedioon't anites vor 01 Tort mattg 
| of bel 04 Miel ai Gig ei f 1531 ur ; hg PLANE 
THaT'na man fail in merchandice without half a laſt of gudis. c. xxx; 
Ja. III. ibid. c. 16. &. fol. 78. ach 130. 1 Ofob. 1487. Ja. V. 
fol. 122. act. 27. 7 Junij, 1535. And that thay fail not in con- 
trare the actis maid of befoir. I 1 189 te 1:4 ($2 


_ . N . 
1 +: 
ve Bs 


THAT na merchandis fall paſs * is with ſtaple  gudis. J. c. XXIII. 
III. fol. 48. ac. 19. 12 Ofob. 1467. * n bat 5 2 12 


457 CENCE to merchandis to paſs ; to Middilburgh, Ja. HI. ibid. c. XXX: 
a 20. 1 wy f g \ £ | AT 11489 


} 


THAT merchandis ſail to Rochell, Burdeauls, and France. 7a. c. xxxiv. 
III. ibid. a. 21, AS £835 as 

IT is leaſum to fail to Flanderis twiſe in the zeir. Ja. V. fol. 124. c. xxxv. 
act. 34. 7 Junij, 1335. | | 


ANE merchand frauchtis ane ſhip with hir charge till the recept, | 
and the ſhip is reikit to the ſea, oY paſſis 2 ane She of ane ſhip 
ven, and lyis thair, abyding the wind, ſwa lang, that money and 2 
ſilver failzies the maſter, 4 | equipage ; the maſter, that wantis ſil- viveris. 
ver, or ony uther neceſſare, may ſend to his awin countrey for the 
ſamin, bot he ſould not tarie thairfoir, gif wind and wedder ſer- 
vis, to mak fail: And gif he lettis or bydis, he fall pay the skaith 
to the merchandis: And gif he has not ſtuff nor. viveris, he may 
tak of the wine, or uther merchandice and gudis, and ſell the ſa- 

min for viveris ; and quhen the ſhip cumis to the richt diſcharge, 
the wine, or the uther gudis that the maſter ſwa has takin; ſould be 
pryſit, efter the rait as the reſidue thairof fall be commounlie ſauld, and 
nather mair nor leſs; and the maſter is haldin to pay the merchand 
for the wine or uther gudis that he ſauld, effeirand to thair price 
at the quhilk thay ſell the reſt: In like wayis the maſter ſould have the 
. OF i r n y | fraucht 
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©. xxxVII. 
The maſter 
ſould ask 
counſal — 
ſail. i 


c. . Gir chamov! cumis, tha the hi 


Of caſting of 


gudis in time 


of ſtorm. 


be divldit; pund be puad, among the mereHiandis'; and the 
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Tun mater foul a pail . at his nden 10 dagen 
And gif ſum of thame fayts t lat tlie wedder is g 
the contrare, the maſter ſould accord with ce ai part ? And gif 
he dois utherwayis, and ocht cum to the ſh w_ bot gude, the ma- 
ſter ſould pay the skaith, of. he has quhairwi IT . c. 17. 
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een TA I 


"ow caſting 5 . e e a8 19 


ip may not efeaip-buticaſting. of 
gudis, be reſſoun of ſtorm of wether or uth Fo GY " 
the ſhip ſould ſchaw the merchandis the peril, and thay ſould 

and. conſent to the caſting,” throw adventure; che qukilk pi dhe 
maſter. dois, he is clear, however it fall out efter : giF th 
grant not to the caſting, nevertheleſs he may caſt als mekle'as: 
thinkis gude; and quhen he is cum in ſaiftie to land, he fall ſweir, 


rh thre of hip followisi/ om God's halle dome; that he did not 


the ſamin but for faiftie of the ſhip, and of the uther gudis that ar zit 
in hir, and of the men; auc then tho gudis, being wines,” oruther 
gudis, that ar caſtin, fall be pryſit ande eſtimat eſter che. valour "of 
the gudis or wines that are ſaif; and quhen thay are ſauld, thay ſall 


e maſter 
aucht to divide and —- the-ſhip, or the fraucht, at his choyſe and 
optioun. And for recovering of the damnages, the * ſauld 
lie ane Rave ane tum fre ef fraueht, gif thay helpir thameſelſſs weill 
on the ſea, in the peril of caſtin ng or ſtorm, as thay ſould do: And 
gif thay did not behave thamſelfis as gude..men, thay, fall have 
nocht, and the merchand fall be trowit heiranent be his aith. Ship 


lawis, c. 23. & 34. 


Gir it happinis that the maſter of the ſhi bellow" to Rew his 
maſt throw evil wether, he ſould, befoir he do the famin, call the 


merchandis that aucht the gudis, gif ony of thame be thair, and 


the anchor or cabill, thair ſkip and thair 


fchaw thame that thay mon of neceffitic hew the maſt, for ſaiftic 
of the ſhip and thair gudis: And gf 3 it ſwa fallis that. thay hew 
thair maſt, or cuttis A cabill, and tynes or leaves behind thame 
dis fall be pryſit and 
caſtin, pund be pund, as ufe is of gudis caſtin in 1855 of wether; 
and quhen the ſhip is cum faif to hir diſcharging place, the mer 
chandis ilk ane ſould pay that rait, without delay, | zefoir the gudis 
be louſit out of the ſhip. And gif the maſter tarie be reſſoun af 
thair debalt, and petceiveth lalkage of wines or uther gudis, he aueht 
not to part with ell. untill he have his fraucht thairfoir, as 
the tunnis had bene full, and na laikage had bene: And gif che 

de on ane hard füge, the maſter fouls gar the ſhipmen amend 
incontinent, that the hip tak na skaith : And gif ony debait beis 
among the fhipmen for thair gudis, the maſter ſould with diligence, 


gar the ſamim be amendlt ſufficientlie within ſhipbuird, and mak 
thame gude freindis ilk ane to utheris, as thay wer of befoir ; bot 


ma- 


2 


— 


2 f gudis, und ſea-wrak. 
—— 
matinerid ſould nat part away Defoit ha have his fraucht of the 
dis for RAR TT Rr a 1 22 O = 
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maſtis 3 8 o caſtin. in this dais the ſhip and gudis 
ſall be taxt ee e or dhe taucht of the: ſhip. to contri · 
bute with It is gudis, to — of the. ſhip, geit 
or gudis. ea ons like as cha Hidis be gude eſtimatioun, micht 
have geviny a * had eum to ihe mercat, :thaid price principal 
to be compreh the halll merchandiese, and ar el 
to be lei — 5; g d a0 tha unt. ulis, ee e 
Gir ane Mig be broldn i in angst or ſteid, the . and C. xl. 


marineris are haldin to ſaif als aof the gudis as thay; may do Mariners 
and gif thay {wa do, the — 1 the ſhip ſould give — tha Gif he glad 


coltis enen gang to Sade Wt gif 

the maſter may do it; and the me lax in pledge ſum of the 

faif gudis to ſum honeſt men for ame, or he may borrow thame 

ſilver, TE nane have, quhill thay return hama in chair awin 

land : And gif thay help not the maſter in ſaiſing of the gydis. 

foirſaid, he is nat haldin to lend thama ony thing 3 for in this caig 
they Dave. tink, thair Hama.) Ship, avi, e 6458. | 


7; have. 1afit. mekle that 


ITE M. hen ane Tax $a gs cha male may not ſell the c. XIII. 
taikill of t icenee or command of the awneris, bot The maſter 
ſould ſurelie keip _ ſamin in ſai 4 be knaw thair will Zugriff 
thaitanent; ho nog ge a, he 1s haldio to mak amendis the raikilling 


thairfoir: And I Ike, qubep the. ſhip. is tint, the ſhipmen may dl A brokin 
not ſell the. talkill of bir without licence or. commandment of the 
maſter or awneris of the ſhip, bot ſould keip all alſweill as thay may: 


And gif thay do utherwayis, 8 amendis, gif thay 
ocht have. Ship 11 c 18. 0 28 


Gir twa ſhippis or veſſellis : ar rtneris, or fellowis, i in taking C. xLIII. 
of hering, makrellis, or uther TR and it is aggreit to part the of 2 
gain and winning betwix thame, the ane ſould lay as mony nettis ban 
and ingynes as the uthex for taking of the fiſh; And gif it chance 
that the ane of thame periſh, with men, ingynes, nettis and yy gudis, 
and the uther eſeaip and cum 2 ſeboar, the ſteindis of thame 
uha are periſhe ſould have 5 af the gain that that ſhip qubilk is 
| vie has maid, togidder. with the pott of the ingynes and fiſh, ef- 
feirand to that quhilk ſould have pertenit to thame quha are deid ; 
in the quhilk, faith ſall he geyin to the aith of thame quha are e- 
ſeapit; bot of. * and . d ou have: na _ e 


6. } 


Ir is ſtatute * W that gif any ſhip, n, or uther C. xLiv. 
veſſel, happinis to brek, and ony perfoun, mail or or wa Of ſea-wrak. 
dag, "cat, or beiſt that was in hir, cum living and quick to the * 

| e 
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. 
the ſamin ſhip, or uther veſſell, fall not be wrak bet che padis 
and geir that wer thairin'fall- be faifit and keipt, at the ficht of thi 
Schiref, or Coroner, or of the King's Baillies or Officiaris, and 
ſull be deliverit in keiping in the handis of the indwelldeie of the 
town quhair thay wer fund, ſwa that gif ony clame thathe within 
zeir and day, and preivis the ſamin to be his or hie maſter's, and 
that thay did periſh in his poſſeſſioun and keiping, the fawinm ſould 

be reſtorit and deliverit to him without deſay: "And gif na man 
challenge thame within time and ſpace foirſaid, thay fould pertene 

to the King, and be appryſit be the Schiref or Coroner, or be the 
King's Baillie, and Jelivetix 0 the indwellaris of che dert, quh 
ſould anſwer thairfoir to the King's Officiar: And quha dois in the 
contrare, and beis convi& thairof, may be put in the King's pri 
ſoun, quhill he be releivit thairfra be the King, and mait6yer ſould 

pay the damnage and skaithis. And gif ony man or Baillie doit 

in the contrare of the premiſſis, without conſent of his maſter or 
Lord, and is convict thairof, he fall anſwer thairfoir, git he has 
quhairwith: And gif he has not, his Lord is haldin to give and de- 
liver his ſaid Baillie's perſoun to the King. And Nr. the wrak 
ſould pertene to ony uther than the King, he aucht and ſould have 
the ſamin in maner abone ſpecifyit. Leg. Foreſt. c. . Herm ad 
. 871 4 ** 1 tem ann ane 4 2 


- 
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Sud rx ony ſubjectis of ony Prince 'confederate happinis to be 
— is that are ſhip-brokin in ony part upon the coaſtis of this realme, and ot 
oor juſt wrak gudis and geir | Bai wer thairin, not beand juſt wrak be the la i 
(0 de ne of this realme, be apprehendit upon the ſtream; or utherwayis ef- 
awneris. ter that the ſamin is driven to the land, be ony of the lieges of this 
£ realme, the perſounis intromettouris thairwith aucht and ſould re- 
ſtoir and deliver the ſamin agane to the awneris thairof, or to on 

utheris havand thair ſpecial powar to that effect, thay findand ſuf- 

ficient cautioun to keip all the ſaidis intromettouris, and all 'utheris 

our ſoverane Lord's lieges, harmles and skaithles for the ſaldis gu- 

dis, or for ony walter edu thairwith, at all handis havand or pre- 

tendand to have interes thairto. 5 Decemb. 1525, Alexander King- 

horne contra the burgh of Aberdene, 1 f. c. 283. en 


c. xvi AN EN ſhippis that brekkis in this realme. 7a, I, fol. 21. af. 
| 138. 6 Mart, 1429, Tort! | ft "port | 


Auen arriving, diſcharging and louſing of ſhippis. " 


C. XLVII. ANENT the ſtanching of derth, and the dif] firioul of wine, 
ſalt, or timber, efter the arriving. Ja. V. fol. 137. act. 80. 14 
Mart. 1540. Mar. R. fol. 167. act. 35. 20 Funij, (+ Tf fk 


C. XLVIIL "THAT inbringaris of victual ſould be favorablie treatit. Ja. II. 
fol. 34. af. 42. 16 Julij, 454. Ju. III. fol. 69. all. 105. 2 A 
pril. 1481. G' fol. 63. at, 91. 6 Aug. 1477. 8 1 


c. xlix. SH1Ppis ſould cum to fre burrowis in the weſt ſeyis, and thair 
mak merchandice. Mar. R. fol. 168. act. 37. 20 Jurij, 1888. ; 
Se analy e Tua 


LS , ONT O00" ä — ** — — — 8. 1 
Hurt done be ane ſhip to ane uther. 625 


Tur ſtrangeris merchandis that cum with ſhippis, cum to ho 22 
principal town. Ja. IV. fol. 96. af. 73. 26 Juni, 1493. 


ITEM. Quhair divers ſhippis and veſſellis reſortis and lyis with- C. 11. 
in ane haven, the laidnit ſhip or veſſell ſould have the ſchoar and The emptie 
place neireſt thairto, to be diſchargit and louſit; and all uther veſ- gi —— Wu 
(ellis or fes, lyand neirer to the ſchoar, may be diſplacit and re- the Mid | 
movit thairfra, ſwa that thay be not landand nor louſand, bot em- 

ptic, toom and waiſt, oY | gt 


Anent hurt or harm done be ane ſhip to ane uther, 


Gir ane ſchip lyand at the anchor in the ad. or in the haven, C. LII. 


brekis furth of hir towis or feſtningis, and is ſtrikin or hurt be ane Of ane ſhip 
uther ſhip, and thairby ſpillis hir gudis or wines, the skaith ſould —_— To 
be pryſit Or partit betwix the twa ſhippis, and the skaith of the ning. 
dis that were in the twa ſhippis ſould be partit amangis the mer- 
chandis of baith ; and the maſteris of the twa ſhippis ſould ſweir, 

with thair men and: fellowis,- that thay ſtrak not the ſhippis wilful- 

lie, and for this reſſoun the skaith and gudis ſould be partit in twa 

halfis: For utherwayis ane auld) ſhip may or will lay hir glaidlie in 

the gait of ane uther ſhip, to be ſtrikkin and hurt be hir, in hope 

to get the better ſhip to the amendis, or for interchange. Ship 

lawis, c. 25. & 38. | ts 979] +: 1306436 936 FO Se? 


Gir divers and ſindrie ſhippis are in ane haven; or ony uther C. Lill. 
place, and the anchor of ane ſhip lyis over neir to ane uther, the Of ane ſhip 
maſter may deſire the men of the uther ſhip to raiſe and tranſport — ——ů 1 
thair anchor: And gif thay will not remove it, the maſter and his ſbip. 
marineris, that mon or micht tak the damnage, may tak it up, and lay 

it farder fra thame : Bot gif the uther will not ſuffer thame, and it 

do ony skaith or damnage, the uther ſould repair and mend the ſa- 

min: And gif ony ſhipman lay his anchor without the tow, and it 

do skaith, he that laid it thair is addebtit to amend all the skaith 

done thairby : And gif thay ly dry in the havent, thay ſould lay 

markis at thair anchor, that thay may be planelie ſene. Ship /awis, 

c. 13. & 40. i eee . 1 


Gir ony ſhip, be force of wind, or ſtorm of wether, is driven C. LI. 
upon the anchor towis of ane uther ſhip, and the maſter, or ſhip- * 2 
men, cuttis the ſaidis towis, thay may not be callit nor perſewit ſhip's towis 
thairfoir, gif thay could not utherwayis ſaif thameſelſis. = Fo- =_ da 
reſt. c. 12. De judic. c. 79. 8 Ne iisdi ze 03 its e 


ITE M, Quhair ony great preſſe of ſhippis lyis in ane harberie, c. Ly. 
and it happinis that thair is ſindrie lyand within uther fra the ſchoar, 2 . 
and ilk ane fallis out over on utheris, and dois uther damnage, and in abe = 
thair is ane mair damnagit nor all the reſt; or has ſufferit mair skaith rie neir to u- 
than utheris, the skaith of ony ſhip or ſhippis quhilkis ſall happinn : 
to fall in this manner, fall be equallie partic amangis the ſhippis 

that ly upon ather ſydis without the damnagit ſhippis fra the ſchoar, , 
unto the nombre of thre ſhippis lyand without thame, quhilkis ſall 


7T be 


- - 


— 2 — * — — K 
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be haldin to contribute with the utheris, and cverie ane 
pence uther air skaith, Wicbjes. c, 10. an. 


C.LVI. Na man hayand landis pertenand to him, lyand adjacent to th, 
Ny per. 1c may mak ſtop, erde or mele$-the King, 7 os 
ſoun to win win ſtanes, quarrel, or ony uther thing, to his awin profit or cm- 
_—_ moditie, within the flude mark of the ſea, foiranent the faidis 
„ except he quha ſtoppis the uther be ſpeciallie infeft within 

| the ſaid flude „ als weill 28 without the Eds, 29 Julij, 1 500, 

The King contra the Laird F  Seafield. 


.  Imilg leaſum. to ony mariner, maſter of ſhip, or uther perſoun, 

to louſe, lai- to louſe or laidin his ſhip. or boat, and lay or place the ſamin, or 

din, or cat. feſtin his anchor within the flude mark, in all partis of this realme, 

anchor within . . N- 2 - 

the Aude but impediment or obſtacle to be maid to him thairaneat be 

mark. perſoun ; bot he may do nane of the premilſis outwith the fade 
mark in ony man's landis, poſſeſſiounis, or heritage, exeept he de 

the ſamin with licence and r 4 Julij, 1498, 


Meldrum of Segie, contra Burgh off Gowper, 1 f. c. 98. 
c. LVII. Tr is leaſum to all our ſoverane Lord's lieges to uſe ang exerce 


Bait and 8 


ſmall 6h may ony induſtrie within the flude mark of the ſea; quia uſus littoris eft 


be gatherit communis omnium: And thairfoir gif ony man has ony landis lyand 
Within ty 


gude mark. adjacent and pany, eps the fea, he may not ſtop nor mak impe- 
diment to ony perſoun to gather wilkis, ceckles, limpettis, muſcles, 
and uther ſmall fiſh, or bait for taking of fiſh, upon the ſandis or 
craigis within the flude-mark foiraneat his landis. 24 Maij, 1549, 

The town of Cxaill contra Greſill Meldram, x f. c. 680, 


Anent lettre of mark. 


C. IIK.  ANs ſubjeft of this realme being takin and pillit in his ſhip, 
bea ane gudis or geir, be ane ſtranger of ane uther countrey, na opin 
ſould be war nor hoſtilitie being betwix the uther countrey and this realme, 
Frantic. the perſoun ſwa pillit aucht firſt to perſew befoir the Juſtice of thay 

countreymen quha pillit him, and bring ane certificat of thair an- 

ſwer and proceidingis in the matter: 4 gif it be fund thairby, that 
Juſtice was denyit to him, the King's grace, with adviſe of his coun» 
ſal, may give ane lettre of mark upon the ſaid: uther counttrey- 
men's ſhippis, to tak thairof ay and quhill the man that was pillit 
be recompenſit of ſa mekle gudis and geir as he wantit, the neceſ- 
fare expenſis being deducit thairin. 3 Auguſt, George Wal- 
lace contra Portugallis, x f. c. 644. N 
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c. Ix LETTRE of marque aganis the Portugallis diſchargit. Mar. R. 
Jol. 179. att. 23. 4 Junij, 1563. | 


j 


Gir 


[1 
- 
. 
[1 
- . 
288 
1 D 
* 
/ 
. 
* 
2, CN 
: 
. 
. * : 
L 
"4 
8 + : 
vt 
. ; 
F 
=o. 
* i 
on bh 
( 1 
£1 
2 
= 
j 4 
is 
. 
447 
4; 4 
21 4 
- ; 
i 
4 
: 
_ 
+ : 
© 4] 
* © 7 
* 
*3 
; o 
+3 
f 
IF x 
by 
£44275 
, 
T7 
4 * 4 
4 $f 
. 4 
4 CE 
4: 
4 = = 
. 0 
. 4 
4 
| | 
fl 7 
1 
1 
: : 
a 
| ' 
* 


2 d 
Fn o © + a #y *% = 44 1 FY 4 | 
ſy . 2} , 4& F n ; l 43 4 1» FI 


Apent atiounis and pleyis of ſhipmen.” 

Gir ſhippis, twa or ma, of ſindrie kiprikis, arrive within this C. LxI. 
realme, and ony quarrel or contentiouts ariſe betwix the men of The actiounis 
the ſaidis ſhippis, the King's Admiral, or his deputis, ſould do ju- — ow 
ſtice, and cognoſce in all quarrellis movit amangis thime be ony men and 
of thame aganis utheris within this realme: And gif the perſewar, ſirangeris: - 
or defendar has payit the toll, and has done within this realme all 
that he aucht to do, and his ſhip bo in the raid, it is leaſum to him 
to pals peciabillie away quhair he will, and get law of uther quhair 
thay may beſt. Leg. burg. c. ꝶ . 


Gir ony man hyris, or obtenis ſet of ane ſhip, veſſel, houſe, C. Lx11, 
landis, or ony uthet thing, he may ſet the ſamin agane to ony u- Ol bim that 
ther perſoun as pleiſis him, ather in all or in part, except 1 re 1 — — 
proviſioun be maid in the coptrare:; and the awner thairof has e- ulber. 
ver actioun aganis the firſt hyrer, to mak him _ of the hyre 
promiſit be him: And gif he be not pcindabilf airfoir, the awn- 
er has gude actioun upon the ſecund hyrer's gudis; being with- 
in the ſaid ſhip, veſſel, landis, or houſe; bot has na actioun to the 
perſoun of the ſecund hyrer, nor to his uther gudis or geir, Mifb. 
C, 15. | YO 


IT is expreſlie ordanit and forbiddin, that na tavernar nor hoſtil- C. Lx11f, 
lar tak in wad, or utherwayit buy, grath or wappinis pertening an f was 
to ſuldeouris or marineris, for meit, drink, or expenſis of the gelr may not 
mouth, or, for lent monie, except the ſamin be done with licence be in in 
of the Capitane, or of the. maſter of the ſhip, under the pans of 
tinſel of that quhilk has bene: lent or gevin be the tavernaris or ho- 
ſtillaris, and reſtitutioun bf the ſaid wappinis and graith. Conſt. c. 6. 
anno 1557. e offs Fit eee 


THz maſter hyris his men to hald thame in peace, and he is C. Lxiv. 
chair Judge, gif ony of thame dois:injurie or hurt to ane uther: And 2! inn 
pit ony of thame gevis the lie, or dois injurie be word to ane uther, ſhipmen, or 

e ſall pay iij. d. And gif the maſter layis on his men, and gevis o- to the maſter, 
ny of thame ane buffet with his neif, or. with his palme, he fall 
pay vij. d. Bot git he ſtrikes him mair, he that is ſtrucken may turn 
and ſtrike agane ; for gif the maſter ſtiikes ony of the marineris, the 
mariner ſould ſuffer and hide the firſt} ſtraik, gif it be neif or hand; 
and gif he ſtrikes ony mair, he may defend him: Bot gif ony ſhip» 
man ſtrike his maſter firſt, he ſould tyne ane hundreth ſhillingis, or 
his neif, at his maſter's will. Sp lawis; c. 5. Kintor. c. 12. 


AND for ſa mekle as oſtentimes ſum ſoldiourle, marineris, or of- C. Lxv. 
ficiaris of ſhippis, deſirand to brek the voyage or interpryſe of ane Anent fouldi- 
Capitane, or maſter, that is mindit to mak ane proffitabil voyage in 


| rineris that 
warre or merchandice, has practiquit or practiquis to let the ſhip's toppis voy- 


drink, wine, or beir, rin out, and ſpill the breid, and mak quyet od _ 
laikis in the ſhip ſecreitlie, for to have occaſioun to cum bak agane; in the ſtip. 
alſwa movis and raiſis up querrellis, ſtrife and diſcord aganis the ſaid 

Capitane or Skippar, gevand him evil ſavouric or unhoneſt wordis, 


with 
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with injurious and inopportune wordis and language, condiſcendin 
ſumtimes to evil, and to do outrage, drawand thair wapinis, com- 
pelland him to ſubmit him to thair ſimple will, quhilk is a thing of 
maiſt evil exempill, and pernicious conſequence, and ſould na Way- 
is be ſufferit nor borne with: And for this cauſe we have, be 
preſentis, ſaid, declarit, and ordanit, and ſayis, derlaris,” and of- 
danis, that fra this furth, gif ony of the ſaidis fouldeouris; mar;- 
neris, or officiaris, happinis to be fund and apprehendit within the 
ſhip, or uther veſſel, makand fic inſolence, ſtrife, and utheris 
faultis and crimes, of the foirſaid or the like qualitie, the faidis Ca- 
pitanis, and maſteris of the ſamin ſhippis, fall have powar, and, in 
{a far as neid beis, permittis, ſufferis, and authorizes thame, that 
thay, with force of armis, may mak thameſelfis maſteris over thame; 
and be adviſe and conſideratioun of ſevin of the principal officiaris 
of the ſhip or veſſel quhair fic fechting happinis; or utherwayis, 
if thair beis companies of ſhippis, be adviſe of ſevin Capitanis or 
— of the ſaidis ſhippis, to proceid ſummarlie et de plans, 
the onlie veritie of the deid beand knawin, for to do juſtice, puni- 
tioun and correctioun of the faidis treſpaſſouris, to the ſentence of 
deid, and executioun of the ſamin, incluſive, diſchargeand the 
ſaidis Capitanis and maſteris thairanent, ſwa that thay have judgi 
and execute thame be the ordour, maner and form as ſaid is. Wi. 
bie, c. 8. Nt, 


C. LXVI. TT EM, Gif ony deid is committit, or ony pactioun, conditi- 
— be wit. oun or contract is maid upon the ſea in ane ſhip, or uther veſſel, be- 
neſs in his twix the maſter of the ſchip on the ane part, and ony of his mari- 
pe = neris, or ony uther perſoun, on the uther part, at the committing 
or making of the quhilk thair happinis na perſoun to be preſent ot 
neir by, bot the equipage of the ſaid ſhip ; and it happin'thairefter 
that ony contraverſie or queſtioun. ariſe. in judgment tuiching the 
ſaid deid or contract; in this cais the marineris, albeit thay be of 
the nature of ſervandis, and has meit and fie of the maſter of the 
ſhip, nevertheles thay may beir witnes with the maſter, or aganis 
him, gif thair be na uther reſſonabill cauſe to repell thame thair- 
fra. Kintor. fol. 29. c. 3. ENS | | 


Anent Ferriaris : 


c. Lxvii. FeRRIARTS ſould mak briggis, under pane of tinſel of thair 


baittis. Ja. I. fol. 10. act. 66. 11 Mart, 1425. Ja. III. fol. 49. 
act. 24. 12 Octob. 1467. 34 


. 


' 


C.Lxvili. How mekle fraucht ſould be payit to Ferriaris, and of thame 
that takis doubill fraucht. 7a. III. fol. 59. act. 75. 9 Maij, 1474. 
G fol. 63. act. 92. 6 Aug. 1477. & fol. 72. act. 112. 24 Feb. 
1483. Ja. IV. fol. 87. att. 31. 15 Feb. 1489, Mar, R. fol. 154- 
ad, 23. 1 Feb. 1551. vv fol. 167. ad, 31. 20 Junij, 1555, 


Anent the Conſervatour. 
c. ixix THAT the cauſis of merchandis deid outwith the realme be de- 


cydit within, Ja. I. fol. 15, act. 99. 1 Juli, 1427. 3 
1 | 'THE 


3 
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Tax Conſervatour, with four merchandis, is judge betwix mer- E LXX. 


chand and merchand, Scottiſinen, bezond the fea. Ja. IV. * 106. 
act. 116. 11 Mart. 1503. 


HR, or ane Procuratour in his name, ſould cum hame cirlie. c. LXXI, 
Ja. IV. Did. ad. 117. | | 


He ſould a the King of f falſe e cunzie. Mor. R. . 173 c. LXXIL. 
act. 4. 4 Junij, 1363. 


He ſould receive the aith of Scottiſmen dwelland in the low coun- c. Lxxiir 
tries, and cauſe thame pay for thair entrie 10 pundis F . to the 
King. Jo. VI. fol. 19. at. 3a, 33. 20 Odob. 1579. 


* 


He ſould receive. the aith of merchandis, skipparis and factoris, c. Lxxiv. 
cumand to and fra the low countries to this realme. J. VI. . 
15. c. 257. 


He ſould eſchete ＋ of unfremen Bind to the low coun- C. Lxxv, 
tries. Ja. VI. fol. 20. a 33. 20 O4. 2579. 


£ 


HE ſould fond bam e to the 1 fear the namis of all c. LXXVI. 
merchandis ſailand contrare the actis of rer oth Pa Jol. 1 122. 


act. 27. 7 Jun, 1535. 


Hz ſould not admit walauchfol, come. Ts VI perl. I 5: c. LXXVII; 
c. nds fa 


He ſould tak ane 2 of all —— not bade at the c Lv 
ordinare ſtaple. oa. VL parl. 15. c. 2 58. 


Hx ſould Fah uſureris. Jo. VI. Ibid. c. 2 59. C. 1xxix. 


He ſould ſend hame ane coquet of merchand gadis imbarkit in c. Lxxx. 
the low countries. Ja. VI. Did. c. 260. 


He ſould confiſcat all gudis not contenit in i Rhys coquet. Ja. VI. c. Lxxxl. 


id. c. 255. And of all than reſuſand to mak aith with him. 
Ja. VI. Ibid. c. 257. 


He ſould mak compt of his intromiſſioun zelle to the Thale c. LXXxII. 
rar. * VI. Ibid. c. 255. 


Anent the Ana, his office and juriſdictioun. 


Ir! is ſtatute and ordanit, that the Admiral fall be and remane C: LXXXIII. 


The Admiral, 
general Lieutenant to the King's grace, of all armies or companies a, Lieutenant 


of men of weir that fall be collectit and reikit to the ſea, and, be general to the 


reſſoun of his office of admiraltie, fall have cognitioun, juriſdictioun, — _ 


and deciſioun of all actiounis, querrellis, or contraverſies of all all crimes 


crimes, faultis and treſpaſſis commirtit, als weill in time of weir, . 


and be the occaſioun of the ſamin, as alſwa for the effairis of chandice and 
| 7U mer- fiſchi 


: 


* = - | . * 
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merchandice and fiſhing, and for utheris thingis quhatſumever ha 
pinand in the ſea, or in the portis of the ſamin, and in the if 
thairto adjacent, or in the coaſtis thairof, ſwa far as the ſea flude 
ebbis or flowis; and alſwa of all contractis maid and expede for the 
effairis of weir, and of fiſching and merchandice, totching the ca- 
rying, louſing, and away taking of merchandice be ſea, or uther 
thingis in the effairis of navigatioun: And that na uther udge or 
udges within this realme ſall exerce or uſe the faid* juriſch &ioun, 
t the Admiral gr his deputis allanerlie. Ad. 1. ar. 32. 


c. Lxxx1V. THE admiral,” and his deputis, are Judges competent to all con- 
Of the Atm” traverſies and debaitis betwix Sc ſinen and Srottiſmen and betwir 
— place ſtrangeris and Scottiſmen, anent all ſhippis, gudis, geir, and merchan- 
of his court. dice takin upon the ſea, and may hald courtis thairupon ; quhilkis 
fould be fenſit and haldin within the flude mark of the fea, except 
diſpenſatioun be had in the contrare. Demetrius de Coift contra Ro- 
bert Bartane, 1 t. c. 301. rn 


C. LXXXV. THE Admiral has powar and richt to nominat, mak and conſti- 
5 L tute Judges, Lieutenantis, and Advocatis, Procuratouris, Seribes, 
create Offici- and all utheris, to the office and juriſdictioun of the ſeas, and ſea- 
ais. coiſtis, quhen ony of thame ſall happin to vaik be deith, feſignatioun, 
or utherwayis: Alſwa the faid Admiral may conſtitute Procuratoutis 
for him in the ſaidis juriſdictiounis, for conſerving of his richtis of 
the tent part of the prizes upon the ſea, as is efter ſpecifyit, and 
do conſtitute and put under him Vice-admirallis, brääng kf his ab- 
ſence, ſielike juriſdictioun and powar as himſelf, in all thingis con- 
cerning the ſaid eſtait and office of admiraltie, Art. 3. And the 
ſaid Admiral ſall cauſe the fatdis Officiaris and Lieutenantis, and 
ilk ane of thame, to ſweir in his prefence, to do thair leilr aud 
debtful devoir, in thair offices and eſtatis, and obſerve, and cauſe be 
obſervit, the lawis, ordinances and conſtitutiounis concerning thair 

office and juriſdictioun. Art. 3. 


C. LXXXVI' ITEM, That nane may put furth ſhippis upon thair awin ex- 
mane may ne penſis, of quhat eſtait, conditioun or degrè thay be of, for to mak 
ſea lor tomak weir upon enemies, but licence of the Admiral, or his Vice- admi- 
weir upon e ral or Lieutenant, quha fall fe that the faidis ſhippis be ſufficientlie 
licence of the and convenientlie provydit of men of weir, armour, artilzearie, and 
Admiral. of all that quhilk is neceſſare for weirfare: And gif ony thing fall 
want, he Gal put, or gar put in the famin upon reſſonabill prices, 
to the effect that na inconvenient happin, and that the ſhip be not 
ſchamefullie takin for default of gude heid and ordour, or not be- 
ing fillit with ſufficient men and munitioun for to offend and defend: 

And quhen the ſaid Admiral fall find the faid ſhip to be fufficientlie 
equippaged for to offend and defend, he fall gar the heid ſweir and 
anſwer, togidder with the quarter-maſteris, be the form and maner as 
is abone ſaid, and fall injoin to maſteris and patronis to obey to 
thair heidis, and the quarter-maſteris to the faid maſteris and patron- 
is, upon the pane of corporal punitioun : And gif, throw diſobe- 
dience of ony, thair happinis ony inconvenient or tinſel, the Ad- 
miral, or his Vice-admiral or Lieutenant, fall puniſh the faulter, ef- 


ter 
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ter the exigence of the cauſe, and fall cauſe reſtoir the dncel unc 
the value and worth, gif it rifes to a mekle. Art. 15. — 


IT is leaſum to the Admiral, in time of weir, or ony uther time CLXXVII. 
ſuſpectit of weir or troubill, to put furth ſhippis, to ſerve as guaird- The Admiral, 
is and watches to our ſoverane Lord's lieges in time of fiſching of weit gw, 
herring, or ony uther fiſches; the quhilk ſhip ſall be put furth, fuf- ſbippis 
tenit and 1 expenſis of the ſaidis 6ſcharis, or utheris Tin ghd, 
deſyrand the ſaidis ſhippis, Art. 30. And ſiclike, the Admiral, in in ne at 
time of weir, may arm and reik out ſhippis, and utheris veſſellis, fiſching. 

to convoy our ſoverane Lord's ſubjectis, and utheris his freind. 

is and confederatis, to ſaiftie, quhen thay fall be requirit thairto, and 

that upon thair expenſis, as he and thay can aggre thairanent. 


. 


Art. 51. | 


ITEM, The Admiral may give licences, paſportis, and ſaif- c. LxxxVIII. 
conductis be the ſea, and be the coaſtis and ſchoaris of the ſamin, The Admiral 
and to have and tak the richtis and dewties of the licences and ſaif- fiche —1 
conductis of all perſounis takin be ſea: And gif ony of quhatſum- dewries of li- 
ever powar pretendis, under the ſhadow. of ony Capitane, quhat- (7 5%. 
ever he be, to cum in contrare to the ſaif . conductis; the ſaid Ad- is. | 
miral fall gar do juſtice, and mak ſiclike reparatioun as the cauſe fall 

require: For quhy, nane uther than he aucht nor ſould intromet 

him with the effairis of the ſea, bot gif he wer ane perſoun havand 

of our 3 Lord particular and expreſs powar to do the ſamin. 


ITEM, Gif, for to mak weir upon ourenemies, ony armie, or inter- c. Lxxx1x, 
pryſe of ſhippis or veſſellis beis maid or reikit to the ſea, the Ad- The — 
miral, as ſaid is, ſall be cheif, or his Vice-admiral in his abſence; charge of all 
and to him onlie ſall appertene the haill charge and ſuperintendence, ſhippis of 
togidder with the gaddering and outlaying of expenſis in munitioun, 
equippaging, artilzearie, men and victuallis of the faidis ſhippis and 
vellellis. Ari. 14. : 4. $-3 


ITEM, All ſhippis paſſand be ſea under our ſoverane Lord's o- C. xc. 
bedience, to ws as — perſounis thay appertene, fall be haldin and, les 
to beir the baneris, ſtandartis, and enſeinzies of the ſaid Admiral; fall be baldis 
quha may put in the ſaidis ſhippis baneris, ſtandartis, enſeinzies, 2 — 4. 
trumpettis and minſtrellis, at his pleaſour. Art. 15: | ans and en: | 

C 51 : einzies of the 
iral. 


ITEM. He may alſwa put pulderis, paveis, and ſpeiris, for fic 3 a 
quantitie as he ſall be requirit, to wit, ane pund of pulder for the The powar of 
tun, ane pavie and a fyre ſpeir for thre tunnis, or mair gif neid the Admiral 
beis, the haill efter competent weicht and bulk. Art. 16. A 
ITEM, The Admiral, gif it beis ſene gude, may put in everie C. xci1, 
ane of the ſaidis ſhippis ane habill man, be his adviſe, | for to keip = —— 

and viſie the charter parties, and üther documentis, fund in the man in erene 
handis of the perſounis that fall be takin be the ſaidis ſhippis, and * laidis 
of all thingis to mak report to him. Art. 19. r 
ITEM, Quhen ony navie, or armie, fall be maid on the ſea, be The * an 

| | men heidiſmen and 


Fea lawis 


Capitanis of men that beis in our ſoverane Lord's wages, the ſaid Admiral, or his 

Eil mat do che Vice- admiral or Lieutenantis, fall gar the heidiſmen, Capitanis and 

Admiral, and marineris of ilk ſhip, befoir thair departing, ſweir, that he fall weill 

bis Vice-ad- and richteouſlie govern, but doing damnage to out ſoverane Lord's 

Weg ſubjectis, freindis, allyais, favouraris or weill-willaris; and alfwa to 
anſwer for the ſaid voyage, and for the men of thair charges and 
care; and attour, to anſwer for thair men, that gif thay, or ony of 
thame, happinis to commit ony crime or treſpas, he fall not abſent 
himſelf, nor be fugitive; bot quhen he cumis to land, he ſall be 
ſentit to the Admiral, or his Lieutenantis, to anſwer as of richt and reſ- 
ſoun all appertene; becauſe, gif the ſaidis heidiſmen or Capitanis do 
thair diligence, thair can be na fault committit within ſhip» of the 
quhilk thay fall not be advertiſit incontinent: And-mairover, the ſaidis 
treſpaſſouris may not be abſentit or put aſide without thair xnaw- 
lege, quhilk is utherwayis than it is of faultis committit upon land. 
Art. 17. & 31. \ l 

Item, Gif the ſaid Admiral, or ony of his Lieutenantis, be not 

preſent in perſoun in time of interpryſes that fall be maid be ſea, 
for to hald ordour and juſtice among thame of the ſaid interpryſe, 
the maſteris, heid Capitanis, or patronis, afoir thair departing, ſall 
ſweir, like as is afoir Eid, that at thair powar thay fall defend our 
ſoverane Lord's ſubjectis, freindis, allyais, and weill-willaris, but 
ony damnage, harm or skaith; and of all prizes that thay: fall tak 
and bring on ſchoar, thay fall give knawlege to the Admiral or his 
Lieutenantis, and to declair to him thair marineris, or men, quha, du- 
ring the voyage, have committit ony fault aganis our ſoverane Lord's 
ordinance, or utherwayis, to be puniſt thairfoir as effeiris of the 
law. © Art. 33. | | WL 


„ . 
* * - - . — 
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c. X iv. ITEM, Gif ony be fund to have committit fault in thair voy- 
2 Aamval age, be it to have ſunken ony ſhippis, or ſtollen ony gudis thairof, 
thant that or drownit the bodies of merchandis, maſteris, pilottis, or utheris 
— committit perſounis of the ſaid ſhippis, or ſet the ſamin upon land upon ſum 
voyage, pil. far coaſt, to the effect that thair thift and evil deid micht be conceil- 
zeit, Nollen, it, and haldin quiet; or quha, as may weill happin, as it has bene 
N. 1 ſumtimes, that part thairof findand thame of mair powar, takis and 
ponit malici- ranſomis with monie, or ony uther gudis and geir, the * of 
ouſlic with © our ſoverane Lord's ſubjectis, or ony utheris our ſoverane's freindis, 
: or his allyais; it is ſtatute and ordanit, that, but ony delay, favour, 

or forbeiring, the Admiral do, or cauſe be done, juſtice and puniſh- 

ment, that it may be exempill to utheris to abſtene and abhor fra 
comming of the like crimes and treſpaſſis in all time cuming. 

rt. 22. | | 


c. XCV. ITEM, Gif ony perſoun ſtoppis and makis impediment to ony 
The: Admi'l merchand ſhip, or merchandice, pertening to our ſoverane Lord's 


gence in ſtop- ſubjectis, allyais, freindis, confederatis or weill-willaris, without 
Ping _ ony juſt or reſſonabill cauſe ; the Admiral fall cauſe incontinent the 
ſea to the damnage, harm and skaith to be reſtorit, and ſatisfactioun to be 
King's ſub- maid to thame quha ſuſtenit the ſamin; and ſall not ſuffer ony of 
jects or cc. Our ſoverane Lord's freindis to be damnagit or skaithit in ony maner 


of way, be ony perſoun pretendand ony colour, or alledgeand that 
| | he 


N — — — ———— 8 | — 
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„ knew not gif thay wer our ſoverane Lord's freindis or enemies. 


ITEM. For the watch that ould be maid in time of troubill © vrt, 
or weir upon the ſea coaſtis, the Admiral, gif he thinkis the may, wa 
ſamin neceſſate and expedient, may cauſe all men of the parochin, times in the 
ſubject to the ſaid watch of the ſea, mak wappin-ſchawingis twiſe in no Bagg, 
the zeit, and compell thame to be bodin in geir, and ' furniſhit in beg 
wappinis to ſerve him with, for the defence of the ſea eoaſtis, quhen de ma 
the cauſe fall require. Art. 7x7. 1 10 BRK 2 


ITEM, Qyhen ncid fall be, the Admiral may gar mak watch C. cvit. 
on the ſea coaſt, be the men ſubject to the famin, and with fie nom- The Adu 

bre of men as he fall think maiſt expedient for the time, to wit, on mak watch, 
the day be ſmock and reik, and on theniche be fignis of fire, as uſe 114 cen 
is in fic caiſis ; and may compell to the ſaid watch the perfounis fub- je thairro, 

ject thairto, be taking of thair gudis, and warding of thair per- o mak the fa. 
ſounis, untill the time that thay obey. ' Attour; the Admiral fall 

viſie, and cauſe to be viſeit, ilk fea coaſt; and provide that na incori- 

venientis happin to cum thairintill. Art. 8. | 


ITEM. To the effect that everic man may knaw in quhat place c. xcvnt: 
he ſall be haldin to mak watch, and that thairin thair be na diſordour The _— | 
nor confuſioun; we will and ordain, that the inhabitantis upon © 
the ſea coaſtis, to ane mile diſtant fra the ſamin, ſall be haldin to within ane 
mak watch upon the ſaidis coaſtis, and thairto ſalt be compellit be g fomhe 
the ſaid Admiral, Vice-admirallis, and utheris Officiaris of the ſaid in to mak the 
admiralitie, in form foirfaid ; excepting alwayis thay quha has uſit to wach. 
watch in townis, caſtellis, and utheris ſtark places — upon the 

ſea, like as thay have uſe, and not upon the ſea coaſtis. Art. 10. 


ITEM, Of all and haill quhilk fall be drownit and win out C. xcix. 
of the ſea to land, als weill ſhip-graith, haill cordis, and flot- Of dhe niels 
raipis of nettis, as barrellis and tunnis that fleittis, the thrid part fhe King and 
Cat pertene to him, or thame, that fall draw it out and ſaif it, and Oe = 
the thrid part to the Admiral, and ane uther thrid part to our fove- 1 
rane Lord, or to ony uther Lord or perſoun to quhom he has gevin win and faifit 
richt of the ſamin thrid, unto thair landis: Bot gif the merchand out- of theſes: 
perſew his merchandice within zeir and day fra the ſaid periſhing 
and tinſel, he fall recover it, payand the uncoiſtis of the ſaifing to 
thame that has done the ſamin. Art. 11. And ficlike, of all ſhip- 
pis, gudis, and merchandice, that ar periſht and win a-flor in the 
ſea; and generallie of all that quhilk beis paſt to the ground of the 
ſea, and be force or ingyneis drawin out or win, ane thrid part of 
all pertenis to him or thame that drawis and faifis the ſamin, ane 
uther thrid to the Admiral, and ane uther thrid to our ſoverane 
Lord the King. Art. 12. | vg 1G bn 8 

Cay. C. 


ITEM, Gif in time of weir ony ſhip, or uther veſſell, will en- Na ſhip nor 
ter in ony port or haven of our ſoverane Lord's realme, ſcho may jo gn Kay —.— 
not do it without authoritie or licence of the Admiral, or his Vice; enter 2 
admiral. Art. 13. | berie but li. 
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C. CI. Gir ony ſtranger takis . with gudis and geir 


Cl. pertening 
TITER of ane uther ſtranger ; as gif ane Frenchman takis ane ſhip — 
not Judges to ane ſtranger, and bringis the ſamin to ony _ or part within 
comperer: this realme ; and the awner of this ſhip, or gudis, being haldin in pri- 
corcerning ſoun and captivitie, complenis thairanent, deſyrand to be put at liber- 
the — ot tie, and his ſhip, with his gudis and geir, to be deliverit to him agane, 
ufelſouris in alledgeand his ſhip and gudis to be na lauchful prize; the Lordis of 
difficile ma- counſal are not competent Jucges to this mater, bot the ſamin ſoul 
teris. be decidit befoir the admiral and his deputis ; becauſe the ſamin 

is ane actioun of weirfare. Nevertheles, gif the mater be difficile 
or weichtie, the Lordis may adjoin ane certane of thair nombre to 
be aſſeſſouris to the Admiral and his deputis. 9 Novemb 


— 1442, 
Antonie Delatour contra Criſtian Martin, ff. c. 5. 


C. CIT. ITEM, The Admiral, or his Lieutenent, fall uptake and reſ- 

2 1 fave the reſt of the pulder of the ſhippis pertening to our ſoverane 
publer harnes, Lord, that has bene put furth for theeffairis of his Hienes weir; as 
rarges, pan- alſwa, the ankeris and pannaſlis quhilkis fall be brocht agane at the 
Leite broche returning of the faidis ſhippis fra the ſea, to the fyne, to ſerve his 
in the ſhippis, Hienes in the uther effairis of his weiris, fa as fall be ordanit be the 
ar the relate Admiral; and thairfoir to compell the heidis of the ſaidis ſhippis, 
— maſteris, compter- maſteris, and quarter-maſteris, be taking of thair th 
dies and gudis, or utherwayis, as he is accuſtumat, for appropriating 

the ſaid remanent furnitour to his Hienes proper effairis. hy 47. 


c. iI. ITE M, Becauſe that divers times it has happinit that ſum No- 
Tobivitiount® taris, Judges, and Officiaris, utheris than of the admiralitie, has in- 
give ony cer- gyrit thameſelſis to give letteris of certificatioun of louſing of mer- 
uficatioun of chandice, and utheris thingis that cumis and arrivis be ſea, takand 
ner! be thame upon hand the richt and authoritie of the ſajd admiralitie; 
and is loſt be we have ordanit, and ordanis, that ſic certificatiounis fall have na 
the ſea. place for thame quha ſa fall have takin thame fra utheris, than fra 

our ſoverane Lord's Admiral, or his Licutenentis, in time of weir; 
and forbiddis all Notaris, Judges, and Officiaris, utheris than our 
ſoverane Lord's Admiral and his Lieutenentis, to give ony ſic let- 
teris tuiching and concerning the ſaidis effairis and actiounis of ſea, 
in quhatſumever maner it be, and that under the pane of ane amendis 
arbitrarie, viz. the half thairof to be applyit to our proper ule, 


and the uther half to the Admiral. Art. 45. 


_ 


c. co. 1TEM, Becauſe divers times ſum Judges, Schireffis, foreſtaris, in- 
Inhibitioun to gyres, and preſſis thame to put ſhippis under arreiſtment, beand in the 
all Judges, . 2 » a. 
Schireffis, and Portis and havinis, under colour alledgeand that thay are laidnit with 
foreſtaris, ro wod and uther merchandice pertenand, as thay alledge, to thair 
base Mippis juriſdictioun, thairthrow takand upon hand the richtis, authoritie, 
havin, laidnit court and juriſdictioun of the ſaid admiralitie ; our ſoverane Lord 
ww nee inhibitis and forbiddis all Schireffis, foreſtaris, or utheris, of 

*  quhat eſtait ſoever thay be of, to tak upon hand to mell with the 
premiſſis in ony maner, bot to permit and leive the cognitioun 
thairof to the Admiral and his Officiaris, and that upon the pane 


of ane amerciament arbitrarie, to be applyit as is aforeſaid. Art. 46. 


C. CV. 


Fg tc tg ITEM, All amerciamentis and unlawis, taxt and adjudgit to 


ony 
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ony of the Lieutenentis and Officiaris of admiralitie, in thair court pertents 


courtis and ordinare jutiſdictioun, aucht and ſould pertene to the tothe Admi- 
Admiral allanerlie. Art. 4. ; | 4 ral. | 


Gir ony burges of ony burgh be auchtand dny debt or ſownie C. cvl. 
of monie to ony ſtranger dwelland in Flanderis, Ingland, or ony The Admiral 


uther realme, the Admiral, nor his deputis, ar na wayis Judges com- 1 


petent thairintill, bot the ſamin ſould be decidit befoir the Proveſt adioun of 
and Baillies of the burgh quhalr the debtour dwellis. 28 Maij, ED 
1533, The burgh ＋ Mohros contra Andro Wod Admiral-depute, bu exof this 
1 Fo: EL 426. i in en realme io ony 
| 3 | | . ranger. 
ITEM, Of all prizes that fall be takin in the ſea be our ſoves C. cyrr. 
rane Lord's ſubjectis, or utheris freindis and confederatis, undef That of all 
colour and ſchadow of weir, or utherwayis ; at the leiſt twa or thre Hut- 2 
priſoneris thairof, apparent to be of the greiteſt * 7 and eſtait, tane priſoner- 


{all be brocht on land, and preſentit to the Admiral or Lieutenent, f Adi! 


to be examinat be him, befoir that ony thing of the ſaidis prizes 
be louſit, to the effect that he may perfectlie knaw the realme and 
countrey quhairof thay are, and to quhom the ſhippis that are ta- 
kin, and gudis contenit thairin, dois appertene, and thairby mak 
cognitioun gif the ſamin be juſt prize or not. Art. 20, 


- ITEM, Becauſe oft-times it happinis, that quhen ane prize is c. cvnr. 
takin fra our ſoverane Lord's enemies, the takeris thairof uſis to Na perſounis 
mak thair proffit of the ſamin, contrare to our ſoverane Lord's or- mel wih an 
dinances and conſtitutiounis thaifanent, and being as zit on the merchandice 
ſea, brekis the cofferis, baillis, packis, bulgettis, maillis, tunnis and — 
uther veſſellis, for to tak and pilzie that quhilk thay may of the the ſamin pri- 
ſaid prize, quhairby the awneris, and thay quha has reikit and put foneg pri 
furth the ſhippis upon 'greit coiſtis and expenſis, are mekle oppreſt, preſentit to 
quhairof cumis and happinis greit pleyis, debaittis and contentiout:- the Admiral, 
is ; it is defendit and forbiddin to all cheifis and heidiſmen, compter- 
maſteris and patronis, quarter-maſteris and marineris, to mak opning 
of ony cofferis, baillis or packettis, maillis, bulgettis, tunnis, or u- 
theris veſlellis, of ony prizes that thay tak, or ony thing of the 
ſaidis prizes, to conceill, tranſport, ſell, or change, or utherwayis 
mak alienatioun of the ſaidis prizes or geir, untill thay firſt preſent 
the ſamin, with the perſoun convoyand and guydand the ſhippis, 
to the Admiral, or his Vice-admiral, the ſooneſt that may be done, 
for to be diſponit as fall appertene, conform to our ſoverane Lord's 
ordinances, under the pane of confiſcatioun of thair gudis and ward- 
ing of thair perſounis. Art. 24. | 

Item, The Capitanis, Quarter-maſteris, or Skipperis, Compter- 
maſteris, and all uther Officiaris, fall cauſe the marineris, and haill 
companie beand in the ſaidis ſhippis, mak faith, that thay fall not 
ſteil, tak, reive, pilzie, nor conceil ony gudis or geir within the 
faidis prizes, quhatever thay be, untill that thay have firſt preſentit 
the ſamin to the Admiral, or to his Lieutenent, under the pane a- 


bone expremit. Art. 26. 


ITEM, We have forbiddin, and forbiddis, u on the pane of — CIX. 
warding of thair bodies, and confiſcatioun of all movabill gudis buy, barter, 


per- 


—_— th 
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nor changeo- pertening to all merchandis, of quhatſumever eſtait, qualitie or con- 
ny r , — be of, to buy, barter , change, cheiſe, or tak be gift, 
prizes rakin, or uther colour or conditioun quhatſumever, or to conceil or hide 
_—__ de. be thamſelfis or utheris, directlie or indirectlie, the merchandice or 
clarit gude gudis brocht from off the ſea within ſhippis, befoit the Admiral, or 
and juſt pri- fis Lieutenent have declarit the prizes to be gude, and of juſt and 
leaſum winning. Art. 31; e ee 


es. 


S EM, For ſa mekle as divers and ſindrie mhippis and veſſellis 

— — ſeikis and askis ane part of prizes win be ony uther ſhip. or ſhippis, 

alledgeand that thay have helpit the faid prizes to be takin, quha 

heard thair artilzearie induring the time of the combat, and thair- 

throw, and for feir of thame, gave occaſioun to the enemies, be- 

and within the ſaidis prizes, to render thameſelfis; it is ſtatute and 

ordanit, for eſchewing of contraverſies and differences quhilkis may 

ariſe and enſew upon fic unjuſt and unlauchful peritiounis, that it 

fall not be leaſum to ony ſhip, pertening to quhatſumever perſoun, 

to ask or deſire ony part or portioun of ony prize that fall happin 

to be takin, bot gif it be that thay have fochtin, and dane thair 

dewtie, and thairthrow have movit the men to ſtrike thair failis, or 

utherwayis have bene in ony part the cauſe thairof; quhairof the 

priſoneris ſall be trowit, and have credence upon thair aithis, ex- 

cept it be that thair was promiſe maid amangis thame to bute and 

part the prizes takin ather in thair preſence or abſence. ' Kintor, 
Ä AGA Karr 5 


C. CXIL Gir ony man of our ſoverane Lord's lieges, or ſtrangeris, takis 
| ons — ane ſhip, with ony gudis or geir pertening to ane ſtranger, and hald- 
ſaip, and bald- is him in priſoun and captivitie, alledgeand him to be ane lauchſul 
6. priſoner, and his ſhip and gudis juſt prize; he that is takin deſy- 
; rand to be releivit out of captivitie, to the effe& that he may per- 
ſew his actioun aganis his taker, he aucht and ſould be put to liber- 

tie, without ony impediment or payment of ranſom ; becauſe he is 

not as zit juſtifyit, quhidder he be juſt priſoner or not; provyding 

that he find ſufficient cautioun to remane, and perſew his actioun iq 

the end, and to enter agane to his taker, in cais it be fund be the 

Judge that he is ane lauchful priſoner. 10 Novemb. 1542, Antonie 


Delatour contra Criſtian Martin, 1 f. c. 556. 


c. xn. JUST weir beand betwix twa forayne Princes, * baith are 
of mers confederat and joinit in freindſhip and amitie with our ſoverane 
i confederat Lord and his lieges, gif ather of thame takis ony ſhip, with gudis 
Frince with or geir pertening to the uther, and bringis the ſamin within ony port 
"akin be ane Of part of this realme, the ſamin ſhip, with all that is thairin, may 
uther conte- be declarit be the Admiral, and his deputis, to be a juſt prize, to 
derat Prince. be intromettit with, and diſponit be his Hienes, and his lieges, as 
juſt prize and merchandice, conform to the lawis of this realme uſit 
in fic caifis. 13 Julij, 1525, The King of Denmark contra the 
States of Almanie, 1 f. c. 637. | 


& cx. Gir ony perſoun, of ony natioun beand confederat or in peace 
That na per- with this realme, tak ane hos or gudis of ane uther natioun, alfwa 


_ —_ beand freindis with this realme, gif ony of the lieges of toe 1 


. 
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alme chances to buy ony of the ſaidis takin gudis, befoir the ſaid befoir the 
ſhip be decernit to be lauchful prize to the taker of 'the ſamin, and — An ; 
it being knawin or provin, the King may charge the buyaris thait- cernit to be a 
of to enter thair perſounis in ward, thairin to remane upon thair * Prise. 
awin 1 ay and quhill thay have fund ſovertie to keip is 
Hienes, his realme and lieges, skaithles at all handis havand interes ow 
to the ſaid geir. And attour, the ſaidis perſounis, buyaris of the at 
faidis gue, may be puniſt be our ſoverane Lord at his Hienes wil! 
and diſcretioun, for breking of the commoun peace of this realme, 1158 
17 Funij, 1487, The King contra Andro Moubray and atheris, 1 t. 
c. 34+ | BA? KY 206 


Wein ſtandand betwix us and Tagland, gif ony ſhip perteniiig d. C. 
to ony Prince, realme, or town, confederat with this realme, be aug mip of 


takin and e- de be ony of our ſoverane Lord's lieges, laidnit rat dadin wich 
with victual, gudis or geir pertening to ony Ingliſbman, and brocht Budis perce- 
within this realme, for ſtrenthening, ſuſtening and uphalding of o- => py 
ny caſte], towre or fortalice, being for the preſent in Ingliſhmen's prize, with 
handis, the ſamin ſhip, with the men and geir within hir, is juſt 32 
and lauchful prize be the lawis of this realme, 1 f. c. 670. 2 , 


5 


WF. T _—_ It P ſtatute and 3 _ gif ony of our ſoverane — rs Oh 
rd's lieges takis ony prize upon the ſea, pertening to ony uther nia he petien 
his Hienes ſubjectis, or Eis allyais, e onfeindls mag! 2 e 
in thame men, gudis or geir, pertening to his Majeſtie's enemies 1 _ 
And ſiclike, gif ony of his fubjeQts takis ony ſhippis pertening to paring — 
his enemies, havand in thame merchandice, or ony uther gudis, per- enemies, are 
tening to his Hienes ſubjectis, allyais, confederatis or freindis, in ib he dis 
all, or in part and pet thairof ; that all and ſindrie the ſaidis gudis. | 
ſhippis, with all gudis and merchandice contenit thairin, ſall be de- 
clarit, ordanit, and decernit to be juſt and lauchful prizes confiſcat, 

like as gif the ſamin had pertenit to our ſoverane Lord's enemies ; 
becauſe our ſoverane Lord's ſaid ſubjectis, allyais, confederatis, or 
freindis, may mak thair traffique be ſea within ſhippis that be of 
thair awin obedience and ſubjectioun, and be thair awin men and 
ſubjectis, but ony reſſaving of our ſoverane Lord's enemies and ad- 
verſaris, and may bring gudis and merchandice ſwa laidnit quhair 

beſt ſemis thame. Art. 42. 


IT EM, Becauſe it may happin, that ſum of our ſoverane Lord's c. cxvi. 
allyais and confederatis beir greiter favour to his enemies and adver- The chaner 
faris, than to his Hienes and his ſubjectis, and for that cauſe, to ſay and brizes takin 
ſuſtene, contrare the veritie, that the 2 takin on ſea be our ſove- in the ſea, 
rane Lord's ſubjectis ſould pertene to thair ſoverane and thame, with feng dee. 
the merchandice, for to defraud his faidis ſubjectis; thairfoir his Hie- Admiral. 
nes willis and ordanis, that incontinent efter the taking and boarding 
of the ſhippis, his Hienes ſaid ſubjeQis mak diligent recoverie of the 
charter parties, and utheris letteris concerning the laidning of the 
ſhippis ; and incontinent, efter thair cuming on land, to preſent or 
have thame to his Hienes's Admiral, or his Lieutenent, to the 
effect he may knaw quhom to the ſaidis ſhippis and merchandice 
pertenis ; and quhair thair beis na charter partie fund within the 
ſaidis ſhippis takin, or that the maſteris or ſhipmen had caſtin 


7 1 thame 
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dame into the ſea, for to concell theveritie, we will that the ſaid 
ſhippis ſwa takin, and the gudis and merchandice being thairin, be 
declarit and decernit ane gude and juſt prize. Art. . 


c. xvil. Gir gude peace and trewis be ſtanding betwix this realme and 

rd Cie ane 19814vd, and weir being betwix Ingland and France, gif ony In- 
freind, andta-gl1ſhmen takis ane French ſhip, with Scofti/men's gudis in hir bot- 
3 ane tom, the ſamin gudis may be confiſcat and eſchete, als weill as the 


CMP: Frenchman's ſhip or gudis. 15 Decemb, 1509, If. c. 132. 


2 Wr rx ſtanding betwix the King of France and the Emperour, 
— 1 ge and peace being betwix this realme and France, na Frenchmen may 
dur ſoverane tak ony ſhip, gudis or geir, pertening to ony of the Emperour's lie- 

— 76s > es, within our ſoverane Lord's ſeas and. watteris, and havand our 
within his 3 Lord's ſaif- conduct: And gif ony ſic ſhip happinis to be 
watteriꝛ. takin, ſcho aucht to be reſtorit and deliverit agane; for ſcho is na 


juſt nor lauchful prize. 9 Jan. 1524, 1 f. c. 44. 


c. cxix. Gir it happinis ony ſhip or veſſel to be takin be the enemies, and 
KE wy thairefter, within the ſpace of xxilij. houris, to be recourſit and ta- 
mies, and kin agane be ony of our ſoverane Lord's lieges, the ſaid ſhip, with 
22 2 all the gudis and geir contenit in hir, aucht and ſould be reſtorit to 
e Tre” the awneris: Bot gif the ſaid ſhip was in the enemies handis and 

ſſeſſioun, be the ſpace of xxiiij. houris, and thairefter is recover- 
it be ony ſubject or freind, the ſamin is juſt and lauchful prize, 
with all the gudis and geir contenit in hir, and ſall pertene to him 
quha recoverit hir out of the enemies handis. Aintor. pag. 31. 
Art. 9. | 


c. xx. ITEM, For to eſchew all diſcord and confuſioun, and that na 
That all pri- perſoun be prejudgit of his richt, we will, that the maſteris, com- 
2es and hei pter- maſteris, guyderis and pilottis, and utheris havand care and 
brocht to the charge of ſhippis, bring the perſounis, ſhippis, merchandice, veſ- 
bayen at ſellis, and utheris gudis quhilk thay fall tak in thair voyage, to the 
taker departit, partis fra 2 thay louſit, under the pane to tyne the haill richt 

| that thay fall have to the ſaid prize, and buteing of gudis, and ane a- 
merciament and unlaw at the Judge's will; the haill to be applyit 
to the Admiral, at quhais command and juriſdictioun the ſaid, rt, 
out of the quhilk thay are departit, is preſentlie ſubje& and reſpon- 
ſal : And attour, under the pane of corporal puniſhment, unleſs 
be the force and powar of enemies, or be tempeſt, thay happin to 
be compellit to ſaif thame in ane uther port or part, Art. 28. 
And gif the maſteris, heidiſmen, or Capitanis of the ſhippis, or 

governouris and pilottis, may not bring the ſaidis prizes to the 
portis quhairfra thay departit, for the cauſis foirſaidis, the Admi- 
ral fall have als mekle richt and dewtie thairof as gif thay had ar- 


rivit in the ſaid port. Art. 29. | | 


c. cxxi. ITEM, The Admiral, his Lieutenentis, and Officiaris of the 
Anent the admiralitie, may put thair priſoneris into ward, and keip thame in 
our ſoverane Lord's townis, burghis, places, or caſtellis, or in the 
houſis and places of his Hienes ſubjectis dwelland neir to the ſea 


coaſt ; and the governouris and magiſtratis of the ſaidis townis * 
x - 


keiping ot 
priſoneris. 


11 ˙¹¹wmA ; , 
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be haldin to. give and lend thame priſſounis to the effect — thay : 
oF rp and makand the reſſonabill expenſis of the ſaidis prifotierlh, : 

rt, 5. * 4, 3 FOLATE) co SUIT | | 


Gir ony of our ſoverane Lord's liege 


$ be takin be ony pirat ſhip c. cx. 
of ane uther countrey; and thairefter it happinis the Ar S Of ane being 
tak and apprehend ony ſhip pertening to ony uther realme, as — — 
Ingland, or France, the ſamin Scotiiſman takin of befoir being in is compellir to 
his companie, the awner of the ſaid Ingliſb or French ſhip has na N aganis 
actioun aganis the ſaid-Scartiſman, for reif, ſpuilzie, or intromiſſi. 
oun with the ſhip, or geir being thairin, ſpeciallie he not intromet- 

tand thairwith, nor na part thairof cumand to his utilitie and pro- 

fit; becauſe he was violentlie takin, and detenit perforce be the ſaid 

pirat, and {wa haldin in captivitie was compellit be force to aſſiſt 

him in the taking of the ſaid: ſhip. 22 Martij, 1566, Guilzeaum 

Pullat Frenchman contra Leonard Robertſone, 1 f. c. 899. | 


ITEM, Becauſe divers awneris and victualleris of ſhippis of our C. cxyrr, 
ſoverane Lord's ſubjectis have heirtofoir ſchawin us, that albeit thay Of the part- 
gar mak the ſaidis ſhippis, and the ſamin equippages and graith, and ins eee pe 
furniſhes artilzearie, and uther munitioun for weir, and victual- 7 Ao of 
lis, for to greive and offend his Hienes enemies and adverſaris, up- be ſhip's 
on greit coiſtis and expenſis; nevertheles thair is not gevin bot ane om 
xviij. part forthair part and portioun of buteing of gudis quhilkis 
are takin and win fra his Hienes enemies and cis; quhilk is 
not ane ſufficient recompence, reſpe& being had to the greit coiſtis, 
deburſit money, and expenſis that 3 out, to gar mak the ſaid / 
ſhippis, and to graith and furniſh the ſamin with munitioun and vi- 
duallis; quhilk is the cauſe that the ſaidis awneris thameſelſis, and 
victualleris, may not put furth and ſerve us = or ſtrong ſhippis, 
fa as thay micht do, git of the ſaidis gudis buteing a compe- 
tent portioun wer diſtributit to thame : We thairfoir, to the end 
that thay may have the greiter occaſioun and will to gar mak and up- 
hald gude, greit, ſtrong and puiſſant veſſellis and ſhippis, quhair- 
with we may be ſervit and helpit in our weiris aganis our enemies 
and adverſaris, and the ſamin fullilie to furniſh in graith and muni- 
tioun, and to garniſh thame with all thingis requirit for the weir; 
we have ordanit, and ordanis, that the ſaidis awneris, and utheris 
to quhom fall pertene ony ſhippis, efter the tent part for the ſaid 
Admiral is takin and deducit off the totalitie and haill thing of the 
ſaid prizes and gudis that the ſaidis ſhippis fall tak, thay fall have 
the fourt part of the ſuperplus and reſt of the ſaidis gudis and prize, 
be it of merchandice, ranſomit priſoneris, or quhatſumever bute- 
ing or gudis within the ſaidis prizes, but ony thing to be reſervit and 
exceptit ; and of the thre quarteris reſtand, the victualleris fall have 
ane quarter and ane half, and the marineris, and utheris thair fel- 
lowis, men of weir, ane uther quarter and a half. for thair part, a- 


mangis thame, in maner uſit and wont, Art. 25. 


ITEM, Nevertheles, for to give better occaſioun and will to = ng - 


the ſaidis marineris and men of weir, to uſe thameſelſis vertuoullic of buteing 


in the effairis of weiris, we will and ordanis, that thay fall have all | ay _ 


the ſpuilzie and pillage of cleithing, harnes and wappinis of ene“ ;jneris and 
5 | mies, ſoudecuris, 


. on A» 
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mies, quhilkis fall be takin be ſtrenth in the ſaidis prizes, with the 
gold and ſilver that thay fall find upon the marineris and men of 
weir, our enemies, unto the ſowme of ten crownis of the ſone: 
And gif it beis mair, it fall remane to bute and parting : Alſwa, 
thay fall have cofferis'and commoun claithis ſervand for the faidis 
marineris and men of weir our enemies, except claithing of greit 
price, or that beis maid to ſell in merchandice ; reſeryand alſwa all 
merchandice and ſilver cunzeit, quhilk beis in the faidis cofferis, 
or uther places; for then, and in that cais, thay fall not have bot 
the ſaidis ten crownis afoirſaid, the haill upon the faidis panis of con · 
fiſcatioun of bodie and gudis. Art. 27. Tg 


c. cxxv. ITEM, Becauſe divers men of weir of the faidis ſhippis wald 
— m7 ſay and alledge ſindrie 3 and 4 to keip the nature of pil- 
Jage uhilkk lage, for to apply the faidis gudis and buteing to thair proffit, in 
exceidis the hurt and prejudice of thame that furniſhit armis, and graithit the 


4 ſaidis ſhippis, we have declarit and ſaid, and declaris and ſayis, that 


4 


the fone. nathing may be ſaid nor haldin for pillage quhilk exceidis the ya- 


lour of ten crownis. Art. 30. 


Y 


F | ö ? 
c. xxvi. ITE M, Anent the article maid of befoir anent pillage, it is to 
Anent the be underſtuid, that all thingis maid furth be the awneris, ſic as her- 
men of weir's . . 5 21. 1 . . 

dewtie upon ring- nettis, barrellis, lines and huikis, or thingis of weir of greit quan- 
ſea, and of it titie, extending to the valour of ten crownis of the ſone, aucht not 


that pertenis 


to Ofciaris, to be pillage, nor zit uther lines that had ſervit at the fiſhing, be- 
marineris and ing 1 ſic valour as exceidis ten crownis, aucht not alſwa to be 
uthers. maid pillage. All harnes, barrellis full of ſalt fiſh, and utheris fic veſ- 
| ſellis unheidit, quhairin the marineris or fiſharis brocht furth thair 
claithing for thair voyage, the ſamin beand takin aucht to be maid 
pillage, and pertene to the marineris ; becauſe it pertenit to the 
fiſharis, and had cum to thair awin particular uſe and proffit, as thair 
portage, and not to the awneris; and quhatſumever thingis beis not 
maid pillage, bot beis equallie dividit betwix the ſhip and victualleris 
for ane half, and the companie for ane uther half, the Admiral 
ſould have his dewties thairof, albeit that pillage payis na admirali- 

tie. | ; 

Item, Of all pillage, the Capitane, the Maſter, the Boatiſman, 
the Barbour, Cuke, and Gunner, gettis na part nor buteing, - bot it 
fall be equallie dividit amang the remanent of the companie mari- 

neris that mak watch, and gangis to the ruder ; becauſe the Capitane 
gettis the Capitane's kiſt, his — and uther harnes, wap- 
pinis and graith, cheinzie, and uther ſiclike thingis, pertening to the 
Capitane of that prize; and alſwa the Capitane ſall have the beſt piece 
artilzearie gottin in the prize. The maſter ſould have the maſter's 
quhiſſill and cheinzie, of quhatſumever quantitie it be of, with his kiſt 
and graith within the ſamin, be it money or uther thing, ſwa that it ex- 
cede not ten crownis of the ſone; the maſter farther gettis of the 
ſhip takin be him and the companie, the beſt cabill and anchor for 
his abordage : And gif thair be ma ſhippis takin, he fall have of 
_ everie uther ſhip that beis takin, ane pund ſterling for his dewtie, 
and na cabillis nor anchoris bot ane, as ſaid is, and that ane he 
may tak of the beſt of all the ſhippis. 
1 a | 12 Item, 
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Item, The Boitiſman aucht to have the top failis of evetie ſhip FT { 


that is takin, or then reſſonabill compolitioun 'thairfoir. + | 
Item, The Gunner fall have the brokin pulder furth of the haill 
and unſtrikin- up veſſellis of everie ſhip that is tane, with the Gun- 
ner's graith, kiſt and bullettis. 
Iten, The Barbour aucht to have the Bafbour's kiſt, and haill 
work-looms, with the druggis and uther graith pertening to him. 
And the Cuke ſould have the fire veſſell uſit and worn in the 
— and quhairin thay frequent to mak meit reddie, all and haill, 
ut ony reſervatioun. Fol. 29. c. 2. fo © 2489 ik 


ITEM, To the effe& that the Admiral may the better ſupport c. cxxvit., 
the coiſtis and expenſis that ſall appertene'to him to mak, in the ex- Th* Admiral 
ecutioun and uſing of his charge and office, and that he may the 22888 
mair honorablie intertene him in our ſoverane Lord the King's ſer- proffit the 
vice, into the ſaid office, we have gevin and ordanit, and gevis and — — * 
ordanis, the tent part of all the prizes and conqueſtis takin upon gudis takin 
the ſea, and. ſchoaris of the ſamin, aganis his Hienes enemies, to freie en-“ 
quhatſumever ſowme, valour or eſtimatioun that the ſaid tent part mies. 
may riſe to; and that na uther has, or may have, ony richt to the 
ſaid tent part. Art. 58. e eee nf 4-490 175 


ITEM, As to victuallis, gunnis, pulder, targes, artilzearie or muniti- c. cxxviit. 
oun, win be ſhippis deliverit to ony uther, asLordis, maſteris, merchan- Th Ami | 
dis, burgeſſis, and utheris of our ſoverane Lord's realme, upon thair prizes chat fall 
expenſis, the quhilkis thingis have bene befoir pretendit be the Ad- >< takin be 
mirallis of this realme to pertene to thame ; we have declarit —_— — 

ordanit, that notwithſtanding that the Admiral fall not brake the and burgelſis 
famin all and haill, bot allanerlie fall tak of the faidis thingis the vad Ligen. 
richt of his tent pou and dewtie ; zit gif he wald tak ony part lic the ſhippis. | 
for the neceſſitie that he may have for the weir, or for to graith 1 
our ſhippis, or his awin, he may do it, payand thairfoir ſiclike as 
ane uther perſoun dois offer, his ſaid dewtie the tent part rebaitit ; 
providing that befoir this be done, the ſaidis ſhippis fall be roupit 
and compriſit to the maiſt valour of the laſt and derreſt offerer and 
buyar, into places uſit to roup, as has bene uſit for ſelling of mo- 
vabill gudis done be authoritie of us'and our Juſtice, to the'end 
that reſſoun and equitie be keipt and obſervit to all theſe to quhom 


it fall pertene, but favour or exceptioun of perſounis. Art. 59. 


—_—_—— —— —— 


ITEM, In the ſamin maner, anent priſoneris takin upon the c. cxxix. 
ſea be ane merchand ſhip, the Admiral fall have allanerlie his richt of 2 _ — 
the tent part, with the richt of his ſaif· conduct, for the returning of the Gall 2 
faid priſoner: Bot the faid Admiral may not ask ony uther thing, nor perſounis ta- 
have the keiping of the ſaidis priſoneris, bot in ſa mekil as fall ariſe to 1 ſhips 
his part and portioun of the ſaid tent part: Bot gif it be ſwa that pis. ; 
the priſoner be of greit valour, and his takeris of ſmall qualitie and 
conditioun, then it wer not gude to leave him in thair handis. Bot 
gif ony perſoun, but licence or conſent of the Admiral, Vice- ad- 
miral, or Lieutenent, puttis ony priſoner to ranſome, he fall tine his 
privilege; and the Admiral, in this cais, may tak at his'awin hand 
the priſoner payand the ſaid ranſome, rebaitand upon the ſamini 
his {aid richt of the tent part. Art. 0. 

7 7 Tol. 
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Followis the lawis and ſtatutis aggreit upon and obſorvit berwix this 
realme and Ingland, during the time of the trewis, amitie and 
p#ace, concerning ſea effairis and materis, eee ge 
In the firſt, it is thocht ent, and coneludit, chat gif du- 

ring the peace and amitie, it fortune be violence of tempeſt, or us 

ther neceſlare cauſe, compelling our marineris, failing from ans part 
to ane uther, to ſuffer ſhip ſwa that ony humane perfoun of 
thame be living, the gudis and the ſhippis fall not be underſtuid to 
be takin away fra the awneris, bot it fall be reſervit to thame quha 

had bene befoir awneris and proprietaris thairof + 19 
Item, It is concludit and aggreit, that during the peace, truce, aud 

freindſhip, gif it fortune ony of the lieges or ſubjectis of ather 
of the realmis of the Princes afoirfaidis, failing be ſea, quhid" 
der thay be merchandis or pilgrimis, fiſcheris, or utheris, of quhar- 
ſumever conditioun, to arrive in ony part or place quhatſumever of 
the kingdom of ather Prince, be violence of tempeſt, or ony-uther 
urgent and reſſonabill cauſe compelling thame to do the famin, 
quhen thay effectit nor covetit it not, nather purpoſit the ſamin 
at the time of thair departing out of thair countrey; or to ſuffer 
ſhipwrak, ſwa that ony humane perſoun in the ſhp ſwa ſuffering ſhip- 
wrak be on lyfe ; it ſall not be leaſum to ather Prince, or to ony thair 
ſubjeQis, be thameſelfis, or be utheris, theſe ſwa arrivit and ſuf- 
ferit, to tak out of thair ſhippis, gudis, merchandiee,' or ony' uther 
thing ſwa brocht, or to detene be ony meanis thamo ſws arrivit.or 
ſufferit ſhipwrak, or to arreiſt, or cauſe be arreiſtit, be reſſoun of 
ay fray wat debt, the ſamin thingis, gudis, or merchandice: Bot 
it fall 


be lauchful for the ſamin perſounis, ſwa arrivit and ſufferit ſhi 
wrak, to depart with thair ſhippis, gudis, merchandice, and uther 
thingis, als ſchortlie as thay may, efter that thay have amenditthair 
ſhippis, without impediment, or ony let, arreiſt, or uther occafioun 


to be done to thame be ather of the faidis Princes, or thair ſub- 


jectis. Rene n 
5 Item, It is concludit and aggreit, that gif ony of the ſubjectiß 
or lieges of ather of the Princes, ſwa artivit as is afoirſaid, cum to 
the kingdom of the uther King, under faif- conduct, and befoir the 
dait of the expiratioun of this thair ſaif- conduct, to be fa yehe- 
mentlie vexit with ſeiknes, that the famin perſounis, ſwa arrivit or 
ſuffering ſhipwrak, or cuming with his faif-conduQ, with, his or 
thair ſhippis or _ with the quhilk thay arrivit befoir the day of 
the expiratioun of thair ſaif-condu&, cannot, without loſs, "depart 
of return to thair awin countries; then it fall be lauchful to him, 
or thame, ſwa arrivand or ſuſſerand ſhipwrak, or being ſeik quhen- 
ſoever, ſaiflie and ſurelie to tarie in that place in the quhilk it chan» 


ces him or thame, ſwa arrivit' or ſufferit ſhipwrak, to fall ſeik, un- 


till he or thay be amendit; and fra thence furth, it fall be lauch- 
ful for thame; with letteris teſtimoniallis to be grantit and direct to 
thame, for ane reſſonabill ſowme of money, be the Mayor, Bail- 
lies, Conſtabill, or ony uther Officiar of the King's, quhair it may 
fortune thame to be ſeik, to depart to thair awin end : And the 
ſamin ſeik men aucht to depart, without troubill or vexatipun to be 
maid unto thame be ony of the ſubjectis or lieges of ather _ 
> | — wa 
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ſwa that thay,” nor nane of thame in the meane ti | ure nor. 
do nathing/prejudicial to ather of the Princes, — djodti and 
e eee e ith 
Farthermair, it is concludi | it, that gif; during the ami- 
te, ir chance ony ſtrangeris, nor being ſalpe& to atherof the Prin 
ces, to tak the ſhip or *, Dun or perfounis, thingis, mer-- 
chandice, or gudis qub r, from the ſubject of ather of the 
ſaidis Prinees, that theſe had brecht into ony port or place ſubject 
unto ather of the Princes; it fall be na wayis lauchful to that 
Prince, or ony of his ſubjoctis, to buy thame, os ony part of thame, 
or to reffave be ony meanis, to his proſſit, without the conſent of 
him or'thame, or thairfaRquris, to quhom the gudis, or ſic thing, 
befoir thay-wer takin, richrsouſſie did appertene: And gif the mer- 
chand, or awner of the gudis, or his fa&ouris be not by, then it ſall 
be lauchful and fafficient to have leive.of the maſter, - heidis, and 
vernouris of the ſaid ſhip, befoir the taking, and of the uther per- 
ben bein in the ſamin ſhip : And gif ony thing be done or at- 
temptit in 2 — of this ordinance; then the perſounis, gudis, 
merchandice, and thingis quhatfumever, bocht ſo. or reſſavit, fall 
be haillelie reſtorit be ſiè buyatis and roſſaveris, to him or thame to 
quhom fie gudis did appe trewelio, without fraud or guyle; e- 
ven ſwa thay muſt be feſtorit als gude-as gif thay had bene takin 
be the ſubjectis of that Prince in quhais kingdom fic thingis had 
bene brocht; and nevertheles, the partie that had acceptit the ſa- 
min fall alſwa be dite es the 8 brekar of this pre- 
ſent treatiſe, according to the maner and qualitie of the crime. 
Alſwa, it is concludit and aggreit, that gif it chance ony ſhip 
of ather of the parties aſoirſuid fufferand Spal to be brokin, 
and ſum ef the perſounis being in the ſaid ſhip remaneing on life, . 
without fraud, malice or ingyne quhatſumever, the merchandice, 
gudis, and thingis quhatſumever, quhilk beis caſt furth, or draw- 
in furth of the ſaid ſhip, or pron on the ſea, or cum to land; or 
utherwayis ſaifit and prefexvit be thęſe to quhais landis ſic gudis, mer- 
chandice, and thingis have cum, fall not be waiſtit, diminiſht, alie- 
nate, dividit, or be ony meanis withdrawin or cancellit, bot hail. 
lelie, without ony diminution quhatſumever, fall be deliverit to the 
governour of that Jordſchip or place into the quhilk the ſaidis gudis 
did fortune to cum, or to his deputis, to the uſe and proſſit of him 
or thame to quhom theſe gudis, the treuth being knawin, did ap- 
pertene, to be faiflic keipt to thame be the ſpace of ane zeir, from 
the newis of the ſhipwrak, or brek of the thip to be.comptit. 
And for the recoverie thairof within the faid fpace fra him, it ſall 
be lauchful to follow befoir the —_— in that behalf, for 
the recoverie and reſtitutioun of thingis, merchandice, and fic gu- 
dis; to quhilk perſoun, ſwa followand, ' reallie, and with effect, 
thay aucht to be deliverit and reſtorit, payand reſſonabill expenſis 
and charges maid upon the perſoun or 2 ſwa beand left on 
life, cuming fra the ſaid fhip to land, furthwith, frelle, according 
to the effect and tenour of theſe preſentis. oo 
Lem, It is concludit, gif ony fhip of the ane partie, or of the 
uther afoirſaid, arrive at ony port, haven, or uther place of the foir- _ 
ſaidls parties, being laidnit with men, thingis, merchandice, or gu- 
dis, brokin, or to buy victuallis, neceſſitie compelling thame thair+ 
: | to 
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to, for amendment quhaiĩrof it behovit thame to unlaid the ſaid 
ſhip, and to ſet on land the men, gudis, or merchandice contenit 
in the ſamin; in that cais the men, or gudis, ſwa laid on land, 
without impediment, or payment of cuſtumis, ſall be laid in the ſa- 
min ſhip agane, ſwa mendit, or fall be frauchtit in ony uther, and 
be ſufferit frelie to depart; provyding that ſic ſowmis of money be 
trewlic contentit and payit for the cuſtume of the wares, thingis, 
gudis, or merchandice thair ſauld for the buying of necellaris victu- 
ellis for the nombre of the -perſounis. 1 
Item, Becauſe that the ſubjectis on the ane part failing be the 
ſea are impeſchit oftentimes . thair courſe, and ſufferis uther 
loſs, for 0 the ſubjectis on the ane partie wald ſtop the utheris 
courſe, quhilk thay had notice of be cocquet, and uther ſufficient 
and evident meanis, that thay be the ſubjectis of the uther. partie, 
and ſwa ar compellit to let down, or quhollie ſtrike thair failis ; a- 
mang the ſaidis Commiſſionaris it is concludit, that it ſall not be 
lauchful to ony of the ſaidis ſubjectis, of the ane part or of the 
uther, to lett ony ſubjectis of the uther partie in ſailing, ſwa it may 
appeir evident be ſie coquettis that the Kippis and gudis be the ſub- 
I of the uther partie; or to compell thame to ſtrike ſail, or to 
ett thame in thair lauchful courſe: And gif ony dois ih the contrare, 
thay muſt be greivouſſie and ſeverelie puniſht thairfor. 


» — o 
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The ordour of the chancellarie. ' | - 


— J. 8 HE ordour of the King's chapel or chancellarie, conſiſts, firſt 
Dou of e 1 and cheiflie, in the directioun of brevis, and reſſaving and 


chancellarie comptrolling of retouris, the charge quhairof belongis to the di- 


conliſtis. rectour of the chancellarie; as alſo, the keiping of the teſtimonial 
of the greit ſeill, eommounlie callit the quarter ſeill; to quhais of- 

fice pertenis likewayis the writing to the greit ſeill. ; 

c. 11. Or auld thairwer ſindrie formis of brevis, quhilk are now out of 


2 e uſe, as may appeir in the buke callit Regiam Maj eſtatem, Quon. attachia- 
of breyis. menta, c. 31. and ancient actis of parliament; bot preſentlie thair 
remanis onlie bot ſevin brevis in commoun uſe; that is, 1. The 
general breif, or the breve of ſucceſſioun. 2. The breve of tuto- 
rie. 3. The breve of idiotrie. 4. The breve of tierce. 5. The 
breve of limitatioun of landis within burgh. 6. The breve of di- 
viſioun. 7. The breve of perambulatioun of marches: Of the 
quhilkis, thre onlie ar anſwerit and retourit agane to the chancel- 
larie, viz. the brevis of ſucceſſioun, of tutorie, and of idiotrie, bot 

of the remanent four na anſwer returnis. 


c. 111. FZACOBUS, Dei gratia, Rex Scotorum, vicecomiti, et ballivis 
The formof yoſtris de A. ſalutem: Mandamus wobis, et precipimus, quatenus 
ſacceiioun, Fer probos et fideles homines patrie, per quos rei veritas melius ſtr 
and of the ri poterit, magno ſacramento interveniente, diligentem ac fidelem in- 
re gui ſitionem fieri faciatis, de quibus terris, et annuis reditibus, cum 

pertinentiis quondam: B. C. pater D. C. latoris præſentium, obiit ul- 
tim veſtitus et ſaſitus, ut de feodo, ad fidem et pacem noſtram, ius 


fra 


CC —ęD—iF e — — N 

Breve of ſucceſſnoun. 645 
fra balliam veſtram; et ſi ditus D. C. ſit legitimus et propinguior 
heres ejuſdem quondam B. C. patris ſui, i 4 tervis et annuis re- 
ditibus cum pertinentiis; et ſi: fit legitime etatis ; et quantum valeut 
didtæ terre et annui -reditus cum pertinentiis nunc per annum; et 
quantum valuerunt tempore pacis ; de quo tenentur; per quod ſerviti- 
um tenentur ; in cujus manibus nunc exiſtunt; ee per quem, 
quam 0b cauſam, et a-quo tempore. Et quod per diam inguiſitionem 
diligenter et fideliter fact um eſſe inveneritis, ſub ſigilla veſtro viceco- 
mitis, et ſigillis eorum qui dictæ ingui ſitioni intererunt faciende, ad 
capellam naſtram mittatis, et hoc breue. Teſte meipſo. Apud, Oc. die 
menſis— anno regni naſtri, GC. 19 50} 03, 4 


Tr1s breve of ſucceſſioun in the ſecund clauſe or point, viz. Et 
ſi dictus D. C. fit legitimus et n heres dicti guondam B. C. 
de dictis terris et annuis reditibus, cum pertinentiic, is divers wayis 
direct: Firſt, gif the ſucceſſioun cum be line, it is direct t antea. 
2. Gif it cum be proviſioun of infeftment, gevin be a man to his 
wife in conjunct- ie, and the airis to be gottin betwix thame, it 
is ſaid in the breve, Si ſit legitimus, et propinguior heres ejuſdem 
quondam B. C. inter ipſum et E. ſuam 3 procreat. de diftis ter- 
ris et annuis reditibus cum” pertinentiis.: Thridlie, gif the ſucceſſi- 
oun cum be tailzie, the breve is direct in commoun termis, with thir 
wordis in the end of the foirſaid ſecund Article, Ratione tallie. 


To this: breve of ſucceſſioun thair ar twa maneris of retouris, or C. Iv. 
anſweris, reportit to the chancellarie; the ane general, the uther The ordour 
ſpecial. The general retour beirand the defunct deceſſit at the faith —— 
and peace of the King; that D. C. is his narreſt and lauchful air, vin to the 
and that he is of lauchful age. This ſervice is callit general ſer- . — 
vice, or to be ſervit air in general, quhilk gevis the — — that is precepris paſt 
ſervit the place and actioun to perſew and defend quhatſumever a- *<cording 
ctioun competent to him be the deceis of umquhile B. C. his father 
or predeceſſour, in ſum uther degre. - The ſpecial retour being ane 
direct anſwer to everie point of the ſaid breve; the tryal quhairof 
is alſwa, to ſe gif the breve be dewlie and lauchfullie proclamit 
upon fiftene dayis warning, and ſervit be ane ſufficient nombre of 
inqueſt, of xiij. perſounis at the leiſt, is referrit to the Director 
and his Clerkis of the chancellarie. And gif all be fund in gude 
ordour, conform to the directioun and punctis of the breve, the 
landis being retourit to hald of the King be ſervice of ward, ane 
precept is dre, under the teſtimonial of the greit ſeill, incloſit in 
qubyts walx, to the Judge ordinar, befoir quhom the ſervice was 

educit, commanding him to give ſaſine to the perſoun retourit, or 
his Actornayis, of the landis contenit in the retour, and to tak ſe- 
curitie for the maillis and dewties thairof, ſwa lang as thay have 
bene in the King or his predeceſſour's handis, be reſſoun of ward 
and non-entres : Bot gif thair be bot onlie ward, and the air is en- 
terit, befoir ane term rin in non-entres, cfter the outpaſſing of the 
ward; in that cais the King fallis na releif, bot onlie the maillis du- 
ring the time of the ward, quhilkis-ar taxt and ſummed in the end 
of the precept : And gif the landis be haldin blanche, or in few 
ferme, the like ſecuritie is takin for the maillis thairof, during the 
time of the non- entres, with the — of the blanche fernt, 
| or 


of — of chancellarie. 


or few ferm, according to the halding of the landis. Aroon 
thair is a memoire, or a note, commounlie callit a Reſporde; oe 
| buke beiring the dait of ilk precept ; quhilk buke is zeirlie gevin 
in be the ſaid Direftour, or his deputis, Clerkis thairto, to the chek- 
kar, that thairby the Schireffis and Judges, gevaris of the ſaid fa- 
ſine, may be comptrollit. Further, in the end of ilk ane of the 
ſaidis preceptis it is ſaid, Preſentibus poſt proximum. terminum mi ni 
me valituris ; quhairthrow, gif the obtenar of the precept furth of 
the chancellarie ly out, tak not ſaſine upon the ſamin, quhill 
anc term, or ma, be run efter the dait thairof, he is alwayls to eum a- 
gane to the chancellarie, and raiſe ane new 8 quhaitin is 
augmentit the byrun maillis of the landis ſen the dait of the firſt 
ceept, and a new memoire of reſponde is maid thaifrupon t And 
cais it be tenementis within burgh, haldin of the King in fre 
burgage, thair is na ſecuritie tane thairof, nor zit ony reſponde maid 
thairin: And quhair thair is nather ward nornon-entres, to wit, quhen 
the air obtenis entrie immediatlie efter the deceis of him that died 
laſt faiſit, befoir the rinning of ane term, thair is ſecuritie onlie to 
be takin of the ward land, and of the doubill of the blanche and 
few ferm of the few land for the entrie: And gif the landis be 
haldin of ane mediat ſuperiour, ane precept ſall be direct to him, 
and his Baillies, requirand thame to give ſaſine to the perſoun re. 
tourit air of thay landis, or his Actornayis, in this forme: 


FZACOBUS, Dei gratia, Rex Scotorum, dilecto noſtro A. B. 
ſuperiori terrarum infra ſcript. et ballivis ſuis, ſalutem: Quia per 
inquiſitionem, de mandato neſtro, per vicecomitem, Cc." compertum 
15 quod guondam B. C. pater D. C. latoris preſentium, obiit ultimo 
veſtitus et ſaſitus, ut de feode, ad pacem et fidem noſtram, de terris 
de F. jacent. in baronia de G. infra vicecomitatum prædid et quod 
diftus D.C. eſt legitimus et propinguior heres ejuſdem quondam V. C. 
patris ſui, de dictis terris cum pertinentiis ; et quod eſt legitime e1a- 
tis ; et quod dictæ terre de ditto A. B. tenentur in capite : Vobis 
precipimus et mandamus, quatenus cum idem D. C. tibi fecerit, pro 
diftis terris, quod de jure facere texetur, ſibi, vel ſuo certo actorna- 
to, latori preſentium, ſaſinam earundem terrarum juſte haberi facia- 
tis, ſine dilatione, ſalvo jure cujuſlibet. Et hoc nullo modo omitta- 


tis, Teſte meipſo. Apud, Oc. die Menſis =—— et regni noſtri an- 
no, Oc , | | 


Quhilk gif the ſaid ſuperiour diſobey, beiag requirit perſonallie 
to that effect, and ane inſtrument of his refuſe reportit to the chan- 


cellarie, ane uther precept is direQit, callit Meminimus, in this 
form: 


JAcoOBUS, Dei gratia, Rex Scotorum, diledto noſtro A. B. 
ſuperiori terrarum infea ſcript. et ballivis ſuis, ſalute m. Memini- 
. mus nos vobis alias 7740 in mandatis, quod juſte, et ſine dilatione, 
deliberari faceretis diletto noſtra D. C. vel ſuo certo actornato, ſaſinam 
terrarum de F. cum pertinentiis, jacen. infra vicecomitatum noſtrum 
de G. falva jure cujuſlibet: Quod mandatum noſtrum hucuſque facere 
minime curaſtis, prout intelleximus ; ſuper quo miramur. Dewre vo- 
bis iterato mandamus, et firmiter præcipimut, guatenns eidem D. C. 


vel 


* 


rede ef ſucceſſionn.\\. \\ 


— 


vel ſuo certd actornato, latori preſe | 


AHH 10 (u 
UHAIRWITH the ſaid 


obey, 


7 grat ro A. B. 
periori terrarum infro. ſcript. er ballivis ſuis, — - Quia — 
2 mandata noſtra, per vicecomitem noftrum de G fa dom, 
et lam noſtram returnatam,  compertum eſt, quod quondam B. C. 
pater D. C. latoris praſentium, obiit ultimo vaſlitus et. ſaſitur, ut de 
feodo, ad pacem et fidem noſtram, de terris de F. jacen. in baronia ds 
G. infra — — et quod dictus D. C. eſt legitimus 
et propinguior heres ejuſdem dam B. C. patris ſui, de diftis terri⸗ 
cum pertineutiis; et quod off legitime atatis; et quod didtæ terre de 
dico A. B. tenentur in capite. Vobis præcipimus et mandamus, qua- 
tenus cum idem D. C. tibi fecerit pro dictis terris, quod de jure fu- 
cere tenetur, ſibi, vel ſuo certo attornato, latori preſentium, ſaſinam 
earundem juſte haberi faciatis, et ſine dilatione, ſalvo jure cuj uſlibet. 
Et hoc nullo modo omittatis. Quod niſe feceritis, precidimus per a- 
lias literas noſtras difo vicecomiti noſtro de G. quod hoc eidem D. C. 
vel ſuo certo actornato, juſte haberi faciat, et ſine dilatione. Salvo 
Jure cujuſlibet. Teſte meipſo. Apud, c. Die menſis — anno 


regni noſtri, &c. 


ALL quhilkis thre charges beand diſobeyit, gif the ſaid ſuperi- 
our bald the ſaidis landis retourit — ox Nye the Ring dim 
recept is dire& to the Schiref, or uther Judge, befoir quhom the 
brews was ſervit, requirand him to give ſaſine of the landis to the 
perſoun retourit as faid is. . 
FACOBUS, Dok gots Rex Scotorum, vicecomiti et ballivis 
ſuis de G. ſalutem. Sciatic, quod precipimus per alias noſtras lite- 
ras A. B. et ballivis ſuis, quod juſte, et ſine dilatione, haberi face- 
ret, D. C. vel ſuo certo actornato, ſaſinam terrarum de F. jacen. in- 
fra balliam veſtram, ſaluo jure cujuſlibet, quod niſi fecerit vobis præ- 
cipimut et mandamas, quatenus eidem D. C. vet uo certo actornato, 
latori præſentium, ſaſinam dict. terrarum cum pertinentiis juſte habe- 
ri faciatis, et fine dilatione, ſalvo jure cujuſlibet. Et hoc nullo mo- 
do omittatis, Teſte meipſo. Apud, gc. die menſis —— anno 
regni, Oc. | Ns Ve 


Bor gif the landis be haldin be the mediat fuperiour of ane u- 
ther mediat ſuperiour, the perſoun retourit having ufit the ordour 
of the ſaidis thre preceptis and charges upon his mediat ſuperiour, 
meanis him thairefter to the Lordis of counſal and ſeflioun, ſchew- 
and ane inſtrument upon the laſt refuſe, and, be thair deliverance, 
obtenis letteris chargeand the nixt mediat ſuperiour to give the re- 
tourit perſoun ſaſine of the landis, under the pane of horning: For 
quhen the ordour of the chancellarie failzies, and is „ = 

| | ras 
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IF Lordis of counfal uſuallie provydis this ordout;"qubilk"is obſcrme 
aganis mediat ſuperiouris of retourit landis, as alſwa is obſervit 
on preſentatiounis to tenandries of landis fallin in the King's Baud 
be Foirfaltour, eſchete, baſtardie, laſt air, or ſiclike. 
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id l $4 Mane Breve tutorie. 1011. n amin: 
EEE | 12 : 17701 i i e 1 
* . TACOBUS, Dei Hos Rex Scotorum, vicecomiti et ballivis 
The form © jy | = Mr 5 Wr 
The form of ſuis de A. ſalutem: Vobis "mandamus et precipimus, 7 


atenus per 
tutorie, with probos et fideles homines patrie, per guos rei veritas meliur ſeiri po- 


retouris and 1 nt . » 4K: nee 
Ieweris paſt lerit, mage ſacramento interveniente, diligentem et fidelem ingui ſitio 


according nem fieri faciatis, quis: ſit inguior agnatus; i. e. conſauguineu 
— ex — — D. 4 . filio herd quondam' B. C. Et ſi de rens 
guior exceſſit ætatem xxv. annorum; et ſi fit ſuæ rei providus, ei po- 
tens cavere idonee de adminiſtratione rei aliene ; et ſi ille propingni· 
or ſit immediate ſucceſſurus ipſi D. C. ſi ipſum aw 65 fata 
decedere ; et ſi 1 aliquis tunc ex parte matris ipſius D. C. gui eſs 
ſet idonior, apud quem uſque ad ipſius legitimam #tatem poſſet et debe. 
ret ipſe D. C. educari. Et quid per diftam ingui ſitionem diligenter 
et fideliter factum eſſe inveneritis, ſub ſigillo veſtro vicecomitis, et 
ſigillis eorum qui ditte inquiſitioni intererunt faciende, ad capellam 
noſtram mittatis, et hoc breve; Teſte meipſo. Apud, Oc. die men- 
in anno regni, Cc. Va | 


Breve of idiotrie, 


c. vi. TACOBUS, Dei gratia, Rex Scotorum, vicecomiti et ballivis 
ſuis de A. ſalutem: Mandamus vobis, et precipimus, quatenus per 
probos et fideles homines patrie, per quos. rei veritas melius ſci- 
ri poterit, magno ſacramento jaterveniente, diligentem et fidelem in- 
quiſitionem fieri faciatis, ſi D.C. ſit incompos mentis, fatuus, et na- 
turaliter idiota, ſic quod timetur de alienatione tam terrarum ſuarum, 
quam aliarum rerum. mobilium et immobilium ; et quamidiu ſuſtinuit 
illam fatuitatem: Et ſi ſit quis nunc, qui eſt propinguior conſangui- 
neus patris dicto D. C. et fr ille propinguior ſit ſue rei providus, et 
poſſet cavere idonee de adminiſtratione rei aliens; et ſi ſit legitimæ æ- 
tatis. Et quod per dittam inquiſitionem diligenter et — fatum e. 
ſe inveneritis, ſub ſigillo veſtro vicecomitis, et ſigillis eorum qui difte 
inquiſitiont intererunt faciende, ad capellam noſtram mittatis, et hoc 
breve. Teſte meipſo. Apud, c. die menſis ——— ann regni 
noſtri, Oc. ; WT 


TRHIR brevis of tutorie and idiotrie are retourit to the chancel- 
laric effeirand in everie point; quhilk beand fund and tryit in or- 
dour, ane letter of tutorie is gevin out, under the teſtimonial of the 
| 22h ſeill, making him that is retourit narreſt of kin of the father 


ide, tutor lauchful to the pupil and idiot : The form of the quhilk 
letter followis, viz. | | 


Form of a let- . | "Het _ "nad 5 
_ tutorie Vu Suir, ad quos_preſentes liter . pervenerint, falutem-: Sciatis, qurg 


1 per 


8 Vit 4 COBUS, Dei — Rex Scotorum, omnibus probis homini- 


Brevis of future, idiom rierrè c. 


649” 


— rn I IEICE NE 
per inguiſitionem, de mandato naſtru, per vicecomitem” ubſtrum de R. 
eſt patruus, et propinquior agnatus, id eſt, conſanguineus ex parte pa- 
tris, C. filii et edis quondam E. D. 11 — t ad as * 
dem noſtram,. in menſe, Gre." an, r. Et quod ipſe 8. jam ex- 
ceſſit etatem viginti quinque annorum; et quod eſt ſue rei providus, et 


potens cavere idonee de adminiſitations rei ulienæ j; e#-glod 'ipſe B. 


e immediate ſucceſſurus C. ipſi, ſi eum C. contigerit in fura derede se 
re: Igitur fecimus, conſtituimus, et ordinavimus, dc tenorr præſenti- | 


— ———————————— lepitimuni ia ; 0 
prædicti C. pupi r- 


h a ac admi niſtratorem ommum- et ſingula 


rarum ſuarum, reditatum,  poſſeſſionum, bonorumęue omnium, mobili= 


um et immobilium, gquorumcungue, uſqgue ad ipſius C lepitimam etus 
tamen quod diftus B. tutor legitimus antediffus, faciat et 


tem. Proviſo 
perimpleat dicto C. D. pupillo omnia et ſingula, que tutor legitimus de j u- 
re, ſeu regni noſtri conſuetidine;” facere et perimplerè tenetur; et 
quum ad etatem pervenerit legitimam, ſibi et mgquioribus ſuis a- 
micis, de dictis ſhis terris, firmis, reditibur ei 


r is, fidele compu» - 
tum et rationem. reddat. Quare univerſ;s et ſingulis quorum intereſt, 


vel intereſſe poterit, ſtridte 1 nt Ar coor. quatenus dito 


B. tanguam tutori legitims-: 


= 


Prpiili, 
ſtituto, ſuiſque factoribus in omnibus et fingu 
legitime concernentibus prumpie . 


pena omni que competere poterit in hac parte. Datum ſub teſti monio 
noſtri magni ſigilli. Apud, &c. die menſis anno regni, G c. 


r diftum officium'tutoris 


+> 
i * 
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Breve of tierce. 


nos ſpecialiter con- 


ut et Intendant, ſub 


—̊ 


lauchful un- 
fatam, et ad eapellam agſtram retermmitm, comperrim gt quod Brig 22— 


FACOBUS, Dei gratia, Rex Scotorum, vicecomiti et ballivit fais. c. win; 


de A. ſalutem. Mandamus vobis et precipimus, quatenus dilectæ no- 
ſire B. ſponſe, quondam D. B. latori-preſentium, haberi faciatis ra- 
tionabilem tertiam partem ſuam, ipſi juſte et ſecundum! aſſiſam terra 
contingentis, de omnibus et fingulis terris et annuis reditibus, cum per- 


The form of 
the breve of 
tierce, quhair- 
of na retour 
is 
the chancel- 


rtit tao 


tinentiis, que. et qui fuerunt dicti quondam D. E. mariti ſui heredi- lace. 
tarie, infra balliam veſtram, quas et quos de nobis tenuit in capite, et 


Breve of lineatioun: ? 126391 ? 01 


FZACOBUS, Dei gratie, Rex Scotorum, prepoſito et ballivis bur= C. 1x. 


gi noſtri de A. ſalutem. Mandamus vobis et præcipimus, quatenus per 
duodecim de melioribus, et fide dignioribus, burgen. dicti burgi, 9 


The form of 
the breve of 


a k | K. I magne lineatioun of 
ſacramento interveniente, juſte et ſecundum leges burgi lineari facia- landis with- 


tis terram B. C. jacen. in difo burgd, ex parte boreali vici regit ejuſ- 


in burgh, 
3 na 


dem, inter terram de E. ex parte orientuli ex parte una, et terram reiour is te- 
de T. ex parte occidentali ex parte altera, ſecundum rectat et veteres fort. 


diviſas burgorum ; et ſicut did terra per diftos lineatores limitata fue- 
Tit, ita eam de cetero firmiter obſervari fatiatis ; tantum inde Re 
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1 A* n du Ea WAL, . W 12 

& ©. » FACOBU 3. Dei —— Seoterwm, vicewnitt\ er lobe 
The form of ſuis. de A. ſalutem. ndamus. vobis, TIN 1 

2 8 or ras de F. cum pertinentiis, jaren. 2 n —— 


rrictoun of ex. parte una, et C. D. ex parte portionarior diftarum 
= Tour Juſte, et. ſecundum aſſiſom terre" partirs faciatis ; name ae. foes, facies, 


ro veſtro defetin amplins r guerimoniam non — 
2 mus, Tefo ge: EA Ore i 6 


Dean. 


Breve of perambulatioos, * n * 0 
Scotorum, AAA 


is reportit. 


i « | FACOBU 8. Dei . Rew 
The form of parte auſtrali agua de generaliter conſtituto, vel cjus lofuntte- 
perambulati- nentibus, ſeu tenenii, ſalutem ar rr wobis et N gan- 
dun, quhairot gps per probes et fideles ar gore homi net ei e. 
na retour is 
reporit. cundum aſſiſum terre perambalari faciatis rear metas ef Ir. 

pas terras de F. cum pertiventiss, que" ſunt A: B. ex'parte rn, er 
terras de G. cum pertiventibus, que ſunt E. F. em pour altera, 

cen. in baronia de T. et vicecomitatum _noſtrum' dp NK. E 2 
dicte diviſe et mete j ruſte, et ſecundum aſſiſam terre, perambulate 
fuerint, ita eas de cetero faciatis firmiter obſervari ; tantum, inde 
facien. "quod pro veſtro defeitne amplius inde juſtam querimoniam non 
audiamus. 12 meipfo. Apud, Oc. ae wenſrs —— U 
Jui, Oc. | j Io 


C. xn. TuaiE is A twa fortis of. e e and > hs 
Of commil- 1 be deliverance of the Lordis of counſal and ſeffoum, for fer- 
N ving of brevis, or deciding of actiounis, quhair thair is eauſe of 
is, dect furth ſuſpitioun in the ordinare Judge, or deidlie feid ffatiding*berwix 
of the nge parties, or utheris reſſonabill conſideratiounis moving the Lordis ehair- 
the teſtimoni- tO; quhilkis commiſſiounis beiris, word be word, the cauſis and 
al of the greit narratioun of the ſupplicatioun and deliveranee. The nrher fort 
lands of commiſſiounis paſſis upon ſignatouris, ſubſeryvit be the Prince, 

and ſic are commounlie grantit for juſticiarie, and puniſhment of 

tranſgreſſouris; upon the quhilkis, eſpeciallie quhair powar is gevin 
to uptak eſchetis of the perſounis that are convict and execute, or to 
inbring the ſamin, or ony part thairof, to the King's. uſe, thair is 
ane memoire maid. in the buke of reſponde, quhilk is zeirlie gevinto 
the chekkar, beirand the name of him to quhom the eommiſſioun 


18 Srantit, the effect, and the dait. 


D. 


C. XII. | Trarm is alſwa ane certain form of confemetoutis ther alt 
Actis of * upon actis of parliament, or decretis of the Lordis of counſal and 
— in ſeſſioun; namelie, quhen a partie has ane act of parliament, or de- 
der the greit crete, that concernis him as ane evident, quhilk neceſfarlie wald be 
_ lang and weill kept, the ſamin act or deerete, being authentiquelie 

fubſcryvit be the Clerk of regiſtet, he writis abone the heid thair- 


of, 


thi termis Scinrir nor proddam SAR bas 
5 oe derretum — b ren 
, forts, datum ot provulgatum; "nt; — in 
ac forma : Eſter the-quhilk: the aW of decrere ir | | 
aon quidem atFum puriiamenti; ſive derrrtum ſupruſcript. omni | 
ape er Ji in bodem contents, in omuibu et pen bmdia, forma” pa- 
riter et eſfetu, ut præmiſſum eſt, approbamnt, patificamac,. ot pro, 
nobis et > nor mags noſiris pro perpetuo confirmamus. Datum ſub 


teſtimonio, noſtri magni ſigilli, the da that the decrete is gevin; and 
for warrand thairof the decretꝭ i in the chancellarie. 


Pager vis of falins of kd reden, qulilkis wet annalzeit C. Av“ 
to be haldin of che King, quhairupon Nestle ö regtes are direct ofen, up: 
furth of the elhanoellarle, at commünd of the Lordis of counſal and regres and de- 
ſeſſioun, paſt upon the ſupplicatioutt'6F the pitti®rederter ; quhair- reti. 
with is preſearirehe regres and inſttument, or letter; grantand theſaidis 
landis lanchfullie redemit. Thir esd Tenth the nar- 
ratioun m_ _—_ — and ordanis the Schiref, or e ordi- 


— 12 pi Ty faſine, conform to the deſire in 
oun — * 


the Lordis gevin thairupon: And 
che like- pteceptis' are direck in the eatſte qukair the Lordis, be thair 


deeretis, ordanis thame to be paſt he the chancellarie, quhair chair is 
default ia the judge ordinar, or ſuperiour; quhalrunto the decrete is 


warrand. 


THAIR 1 a letter of tf under the teſtimonial of the c. xv. 
greit ſeill, fi Ne of aver erg denuncit rebellis, direct —— unz 
85 the or udges, containing the narratioun of the ſupplicati- alu 


oun gevin Pp to the Lordis of contifatto that effect; quhaitunto the 
famio ſupplicatioum and ordinance of the Lords on he bak ares 
is ſufficient warrand. 


- Pi HE brrouhts to andrer vas ahn in dem s c. xvt: 
handis be foirfaltour,” eſchete, baſtardrie, laſt. air, or ſiclike, che Tenetis of 
ſignatouris beard ſubfcrivit be the Kitig, and Thefaurare, and his — of — 
Clerk, and paſt the Theſaurateꝰs regiſter, paſſis * at the chan” nie dave, cr. 
cellarie, under the teſtimonĩe of the greit ſeill. 


LxxrTERIs of tutorie dative upon de ſignatour ſubſeryrit be 
rhe King paſſis the famin' ſeill. | LIES AN 


Or all this letter na tegitter is Maid, Bot the warrandls are 3 
Alſwa, the ſummoundis of treſſoun, and ſummoundis of errour, 
being bellt, atid formit be the King's Advocat, are direct under 
the teſtimonial o the ace ſeill, upon the Advocat's bam 
ot deliverance of dis of' a and fefſioun. 4 
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bus . ad quor-preſentes” I liters per venerint, ſalutem., Sciatis no the leneris of 
di- protectioun, 


: Of the order chancellarie. = 


attornay, diletum noſtrum A. B. terras fuas, homines (ſus, et uninerſts eurum 
_—_—_ _ Ppoſſeſſiones, et omnia bona ua, mobilia et iminobilia. ſub 2 firma Pace, 
uſuallie direct ef protectione noſtra juſte ſuſcepiſſe. Quare firmiter inbihemus, ne, 
—_— — 4 quis iis malum, moleſtiam, injuriam, ſeu gravamen dliquod inferre 
without war- Pr eſumat injuſte, ſuper noſtram plenariam Frigfa daran 3 preſentibus” 
rantis. poſt annum minime-valituris. In cujus rei teſtimonium, has lireras 

noſtras ſibi fieri fecimus patentes. Apud Edinburgh, : Gn. die men - 

ſis, &c. anno regut, GM. cen 1% ee eee 


— tht et — 
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c. xy. JAc OU, Dei gratia, Rex Scotorum, omnibus probis homin;- 
bus, ad quos preſentes literæ pervenerint, ſalutem. Sriatis guod ſuſce-, 
pimus A. B. C. vel eorum aliguos, vel aliguem, actornator, vel a- 
Gornatum, dilecti naſtri conſanguinei D. E. in omnibus negotits, et lo- 
quelis, placitis et  querelis, motis ſeu movendis, ipſum naſtrum con- 
ſanguineum tangen.. ſeu tangere valen. quiouſeungae diebus et locis, con- 
tra gquoſcunque, et coram quibuſcunque : Quare vobis. precigimuc et 
mandamus, quatenus dittos A. B. C. vel corum gliquos, , vel-aliquem,. 
quos et quem preſentes, vel preſentem, eſſe contigerit, tanquam a- 
Gornatos, vel attornatum, dicti noſtri conſanguinei in premiſſis, reci pi- 
atis ; preſentibus poſt annum minime valituris. In cujus rei teſtino- 
aium bas literas noſtras. ſibi fieri fecimus patentes. Apud, &c. 


* f TR 
Letter. compulſorial. 


c. xix FJACOBUS, Dei gratia, Rex Scotorum, vicecomiti et ballivis- 

fuis de A. ſalutem. Nt andamus vobis et precipimus, guatenus omnes 

illos infra balliam veſtram, qui debita debent dilefo noſtro; A: B. 

ad eadem debita, ei, vel ſuo certo actornato, n juſte, 

et ſine dilatione reddendum, ſecundum quod idem A. F. vel dictus ejus a- 
Hornatus, dicta debita ſibi debers ab eiſdem rationabiliter probare 

terit coram vobis, 2 juſtum fuerit compellatis, ita quod pro veſtro 

defedtu amplius inde juſtam queremoniam non audiamus ; preſentibus. 

poſt annum minime valituris. In cujus rei teſtimonium, has literas 


noſtras ſibi fieri fecimus patentes, Apud, Cc. 


* 


J writtis paſſand the greit ſeill, and firſt of confirmatiounis.; 14 


c. xx. AI confirmatiounis upon charteris ar firſt writtin in form of 
ſignaturis, ſubſcrivit be the Prince, his Theſaurar, and Theſau- 
rar Clerk, quhidder it be gevin gratis, or componit for; and being 
regiſtrat in the Theſaurar's bukis, and ſubſcryvit on the bak be his 
Regiſterar, ane precept in Latin is written to the ſignet, according 
to the ſubſtance and effect thairof, be the Clerk, writer of the ſigna- 
ture, direct to the keipar of the privie ſeill, requiring him to paſs the 
like precept to the Chancellour, for paſſing of the confirmatioun un- 
der the greit ſeill, and as the ſignature ordourlie expede is warrand to 

the ſignet, ſwa the precept is warrand to the privie ſeill, and the pri- 

vie ſell to the greit ſeill: And quhen the ſaid laſt precept under the 
| pri- 


* — — — — — 


Mrittis paſſand the ſcillis. 


w 


privie ſeill cumis to the greit ſeill, beirand the confirmatioun to be 
paſt in the mair form. Then the haill charter at lenth is contenit 
thairin, becauſe the clauſis at lenth-are contenit in the precept ; and 
it belongis to the Chancellour, and to the Directour of the chan- 
cellarie, and thair deputis, to ſè that the evidentis and charteris 
confirmit be ordourlie and ſufficientlie ſeillit and ſubſcrivit; and 
that thair be na novatioun, namelie of the halding, bot that it a- 
ther refer to the auld infeftmentis, contening richtis and ſervice 
aucht and wont befoir the confirmatioun, or then aggré in termis 
with the auld infeftment ; in the quhilk cais the auld infeftment is 
ſichtit befoir the new beſcillit, to the effect the King be not hurt 
in his halding ; and alſwa, that thair be na ſuſpitioun of the char- 
ter, or evident confirmit, or razure in the dait, landis, proviſioun 
of the airis, or fic uther ſubſtantial punctis; becauſe the confirma- 
tioun beiris thir wordis: De mandato noſtro viſam, lectam, inſpectam, 
et diligenter examinatam, ſanam, integram ; non raſam, non cancella- 
tam, nec in aliqua ſui parte ſuſpetam. And this attendance is ſpe- 
ciallie to be gevin quhair the landis are haldin of the King; for gif 
the landis contenit in the charter, or evident confirmit, 1 haldin 
of a mediat ſuperiour, the conſideratioun is not ſa weichtie; be- 
cauſe the confirmatioun makis it na better nor it is, and ilk man is 
fre to prejudge himſelf. Alwayis the evident is diligentlie to be 
ſichtit, — the namis and ſubſcriptiounis of the gevaris and 
conſentaris ; becauſe, according to the ordour of auld obſervit, the 


ſubſcriptiounis are not inſert in the confirmatiounis, bot credit is ge- 
vin to the chancellarie, | 


Of infeſtmentis paſſing on reſignatiouiis, of be neu gift. 
ALL charizcls paſſi ng n reſignatiounis, or be new gift, are formit 


quhilk proceidis upon a precept of the ſignet, and ſignature, as is 
befoir declarit, with na augmentatioun, except onlie the commoun 
clauſis of a charter efter tenendas ; and thairin is obſervit the gene- 
ral and ancient ordour : Alwayis it is ſichtit, that the King be not 
hurt in the halding be new charter of reſignatioun, bot that it ag- 


tryall quhairof belongis to the Chancellour, and his deputis, keip- 
aris of the greit ſeill. And in cais the King mak alteratioun in the 
halding, upon ſum weichtie and gude conſideratioun, then commoun- 
lie thair is mentioun maid in the narrative of the cauſe, and the 
Chancellour is weill aſſurit and reſolvit of the King's awin mind and 
pleaſour, befoir he paſs ony ſic infeftment, in cais it happin his 
Hienes to be circumveinit-thairanent. | 


Of infeftmentis paſſing on a proceſs F appriſing. 


Tat proceſs of appriſing being ordourlie deducit, and put in 
form, is producit befoir the Lordis of counſal and ſeſſioun; and the 
ſamin beand ſichtit be thame, and fund ordourlie proceidit, gif the 
landis appriſit be haldin of the * thay ordain preceptis to be direct 

in 


in the chancellarie, according to the warrand of the privie ſeill, 


gré with his richt that reſignis, in cais the ſervice be ſpecial, the 


c. xt; 


c. XXII 
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in . — for — to the partie to quhom the landis and 
annuelrentis are appryſit; quhairupon ane precept s firſt und 
the ſignet, quhairunto the proceſs, ſene be the 4 — and ſubſerwit 
be thame on the bak, is ane warrand, direct to the keipar of the privie 
ſeill, and thairfra to the chancellarie, contenand in the narratioun the 
haill proceſs of appryſing, and thairefter a donatioun to the partie, 
his airis and aſſignayis, of the landis, to be haldin of the King 
als frelie as thay wer haldin of befoir ; and in the end of the char- 
ter is contenit ane reverſioun and regres to him fra quhom the land- 
is are compryſit, upon payment of the ſowmis of monie for the 
quhilkis thay wer compryſit, with the expenſis maid upon the infeft. 
ment, conform to the act of parliament maid thairanent, ſwa that 
the ſamin be paid within ſevin zeiris. And upon the charter thair is 
evin furth ane — ke ſaſine, under the teſtimonial of the greit 
iu, contening breiſſie how the King has gevin to ſic a perſoun ſic 
landis and annuelrentis, qubilk pertenit to ſic ane uther perſoun of 
befoir, and wer dewlie appryſit for ſic ſowmis of money as is con- 
tenit in the proces and charter, &c. ordaning thairfoir the Schiref, 
or Judge ordinar, to give ſaſine conform 5. charter maid thair- 
upon. And this, and all uther ptis of ſaſine that paſs upon 
charteris are maid of the dait of the chartouris, quhairupon thay 


are direct. 


Privie ſeill. 

c. xXx111. G1rT1s of eſchete of gudis movabill, wardis, and non- entreſ- 
amis of fe ſis, releifis, mariages of airis, preſentatiounis to benefices, letteris 
lie paſſis un- Of reſpite, protectiounis, licences, exemptiounis to remane fra raidis 
der the privie and aſſi ſes, giftis of offices, penſiounis, and all utheris quhilk are not 
yoo accuſtumat of auld to paſs under the greit ſeill; quhairof the prices 

of auld conſuetude was wont to be, for the ſeill and writing togid- 
der, xiij. 5. lil. d. viz. for the ſeill x. s. and for the writing, iij. 9. 
iiij. d. Bot becauſe of the greit dearth of ſuſtentatioun, labouris and 
travel, expenſis for writing, in halding of ſervandis, furniſhing of 
paper, parchment, ink, walx-reid and quhite, and utheris neceſſa- 
Tis thairto pertening, quhilkis now in thir dayis ar augmentit in thair 
prices fra ane pennie to ten, thay have bene compellit of neceſſitie, 
fra time to time, to alter thair prices, as firſt fra iij. 3. 4 d. to iijj. . fra 
i11j. 4. to v. g. and fra that to vj. 5, viij. d. in ſingle letteris. Bot ſum of 
the foirſaidis letteris are of doubill price, to wit, quhen the letter, 
gift, or privilege, is grantit to ma perſounis nor to ane, then als 
mony donatouris, als mony paymentis: Bot it was ever obſervit of 
auld, that quhen the nombre of perſounis was greit, ſum eaſie com- 
poſitioun and dreſs was takin with thame be the Notar, quha then 
was keipar of the ſeill, at his diſcretioun ; ſwa that the parties had 
na cauſe to complene of rigourous dealing; and ſwa payment was 
takin in reſpe& of the donataris, and not of the 2 quhais 


eſchetis or wardis wer diſponit, as now is in uſe to be done. 
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| Letteris paſſand all the: ſeillis, | | 

 LEG61T1MATIOUN1S, naturalizatiounis; remiſſiounis, infeft- 
mentis of reſignatioun, confirmatiounis, als, weill upon landis hald 
in of the King, as of the kirk, and utheris ſaperiouris, proviſiounis 
to greit benefices, ſie as archbiſhoprikis, biſhoprikis, abbacies, pri- 
ories ; quhairof the prices, according to antient cuſbume was ever 
keipt as followis, viz. Allremiſſiounis,naturalizatiounis, and legitima- 
tiounis contenand the name of ane 3 for the ſignet v. . for 
the privie ſeill x. g. for the greit ſeill xl. 2. And gif thay wer grantit 
to ma perſounis, payment was takin for ilk perſoun in maner as ſaid 
is of the privie ſeill. And the ſamin prices wer takin in like maner 
for infeftmentis and confirmatiounis, Iwa that the ſamin was haldin 
of the authoritie, not contening ane barony, lordſhip, nor erldome 
of land, nor maid to ſindrĩe perſounĩs in liferent and fie reſpectivs. 
nor had na liferent reſervit. And as to infeftmentis of baronies, 
lordſhippis, or erldomis,. haldin of the authoritie, quhatever pro- 
viſioun, new. diſpoſitioun, tallzie or reſervatioun, was contenit 
thairintill, thay paid for the ſignet xl. 5. for the privie ſeill v. Jb. 
and to the greit fell x, lib. and this was the greateſt price that ony 
man paid, and oftentimes les, bot never mair; for-it can be ſchew- 
in be the privie ſeill book in auld times, the greiteſt erldome within 
this realm paſt at the privie ſeill for iij. lib. All uther infeftmentis 
and confixmatiounis. wer uſit in the commoun ſort: And gif the in- 
feftment or confirmatioun contenit liferent, or fie, or reſervatioun, 
ilk liferent and reſervatioun paid als mekle as the fie of the rigour, 
quhilk was bot ſeldom uſit; for the keiparis oftentimes had conſi- 
deratioun on the parties, and delt with thame diſereitlie; and ac - 
cording to the prices of the ſeillis, the writeris tuke thair payment, 
viz. the thrid penie, quhilk now of neceſſitie muſt be alterit, in reſpect 
foirſaid. The ſamin ordour was obſervit of the greit benefices and 
prelacies quhilk paſt throw all the ſeillis, quhilk is fallin bot ſince 


C. XXIV, 


his Majeſtie's mother came out of France; for of befoir thay wer 


providit at Rome ; and becauſe thair expenſis uſit to be greit thair, it 

was thocht expedient, thay ſould pay at hame as new infeftmentis. 

It is bot of late that ony payment was takin for infeftmentis of 

tailzie, bot the infeftment of fie and liferent mer all the reſt fre, 

as the auldeſt praftitioneris of writeris knawis, and have ſene oft, 
. Commiſlariat. 


Inſtructiounis gevin to the Commiſſaris of Edinburgh, 
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ces, be in the vulgar tongue. - 
That all ſummoundis be direct ather ad inſtantiam, or per li- 
bellum, as the Judges, be thair diſcretioun, thinkis expedient, e 
te f | — 
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J. I; the firſt, that the ſummoundis, haill proceſſes and ſenten- 
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form to the inſtructiounis to be gevin to thame thairupon; that js 


to ſay, ad inſtantiam, in vilibus, levibus, O. facilibus, and ſpecial- 
lie quhair the perſewat is able to refer the ſamin to the aith of the 
defendar, or to prove it ſtatim in campo, In ceteris gravibus, ar- 
duis et difficilibus, et que reguirunt altiorem indaginem ; that the firſt 
ſummoundis be libellit, to the effect that the partie perſewit may be 
compellit to anſwer in primo termino ſummonitionis,' be grant, de- 
nial, or exceptioun: Quhilk diſtin&ioun of libelling or not libelling 
of the ſummoundis is referrit to the arbitrament of the judge, as 
he will anſwer to the Quene's Majeſtie thairupon ; and ſiclike, the 
day of compeirance and anſwer to be referrit to the Judge's diſere- 
tioun, efter the qualitic of the cauſe, and diſtance of the place 
quhair the defendar dwellis. N en n t 
III. The ſummoundis to be under the ſignet of office of the ſaid 
commiſſariat; in the quhilk fall be graven ane crownit thiſſel, with 
M. R. and in the circumſcriptioun, S. OrF1cii Commissat 
RIATUS, with the name of the place of the ſaid commiſſariat; and 
the ſeill, beand in greiter form, beirand ſiclike. And the Clerk to 
write his name and ſurname at lenth in all fic letteris; and this or- 
dour to be obſervit in everie juriſdictioun. For the! quhilk ſum- 
moundis ad inſtantiam, with the fignet, the partie fall pay viij. d. 
and utheris letteris quhatſumever, and writtis, to be of the prices 
quhilk the taxt rule heirefter following beiris. And the ſammoundis 
ad inſtantiam, or libellit ſummoundis, to be gevin to ſummound als 
mony as the perſewar deſires to compeir at ony ane day. And the 
day being bypaſt, the ſummoundis not to be uſit aganis ony uther 
partie at ony uther day thairefter; and to be direct, To ou lovitit, 
with ane blank left in the letter to put in the executer's name; and 
thairefter the letter to beir the executer thir our lettoris: Quhilk 
executer ſall be ane ſufficient man, havand twa witneſſis at the leiſt 
with him the time of executioun, and to be ſpecifyit with him in 
the indorſatioun: Quhilk ſummoundis indorſit being preſentit be the 
perſewar, or his Procuratour, fall be reſſavit be the Commiſſaris, or 
thair Clerk, and kept ſurelie, to the effect that gif the partie perſewit 
pleaſis to oppone aganiĩs the executioun, he may be heard thereon ; 
and the partie perſewar uſeand the ſaid ſummoundis, and executioun 
thairof, be himſelf, or his Procuratour, ſall be haldin for the erime 
of falſet, in cais the ſamin be improvin; provyding alwayis that 
the offering to impreive the executioun ſtop not the proceiding in 
the principal cauſe; And in cais ony partie offer to mak improbati- 
oun of the ſaid executioun, or ony uther writ producit, or uſit in 
proceſs, that the partie find cautioun, conform to the act of parlia- 
ment. 7 $3594 by | 
IV. The executioun of the ſaid ſummoundis to be uſit conform 
to the actis of prone ; and for the copie of the ſummoundis 
ad inſtantiam, the partie defendar to pay ij. d. and for the copie of 
the libellit ſummoundis, vi. d. And git the partie be not fundin, to 
quhom the copies ſould be deliverit, the payment thairof to be 
taxit in the expenſis of the pley, with all uther expenſis of pley, and 
executioun of the ſummoundis.' ea raves» bes 
V. The day of the ſummoundis ad inſtantiam being cum, and 


baith the parties compeirand be thameſelfis, or be thair Procura- 
touris, the perſewar fall propone his petitioun verbo, and the par- 
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de defendar fall be Hal din iIncontinent to anſwer verbo, wa thar che 


petitioun of the cauſe proponit excede not the ſowme of xl. lib. 
and the Judge ſall then put chame to ane point, ather of grant, de- 
ny, or exceptioun; and then incontinent to condemn, or aſſign ane 
term to ather of the parties for proving oſ baith thair alledgearices ; 
and immediatlic thaĩreſter to cauſe ane act be maid of the alled can- 


ces of baith the parties. And this to be underſtuid in cais the defend- 


ar be convenit upon his awin deid; utherwayis, gif it be in fade 
antiquo, ot. ane uther man's deid;: wel. ub; fac eee 
pliorem dilationem ad deliberandum, reo concedendam, the Judge to af; 
ſign ane term to the defendar to anfwer thairto, as he fall think ex- 
pedient, efter the qualitie of the cauſe. And gif it be abone xl. Jib, 


the perſewar fall: then ſatira propone his petitioun apud a4a, and 


the Judge fall aſſign ang term to the defendar to anſwer thairto, as he 
fall thinkexpedient, efter the qualitie of the cauſe. | And gif the par- 
tie defendar compeiris not, the partie perſewar proponand his petiti · 
oun apud acta, the Judge ſall aſſign ane term to him to preive the ſamin, 
and to warn the partie thairto. And gif it be ane libellit ſummoundis, 
the defendar ſall be haldin the day of compeirance to anſwer, be 
grant, deny, or exceptioun: and the judge to decide the ſamin then 
incontinent, or at ane ſhort day, with all poſſible diligence; and the 
reſt of the proceſs to be deducit efter the form uſit befoir the Lord- 
is of ſeſſioun, «/que ad ſententiam definitivam inciuſi vs. etl. 03 
VI. Ten, It fall be 
compeirance, to alter or amend. his libel, addendo vel diminuendo, 
the partie defendar compeirand be himſelf, or be his Procuratour ; 
and in that cais the Judge to aſſign ane new day to the defendar, ad 
reſpondendum, as he fall think expedient, lang or ſhort, efter the 
rent goylig 19 147 

VII. Lem, That the Judges be ſhatp and auſtere to the Advocatis, 
that thay uſe na frivole alledgeances, and ſnib thame thairfra, firſt 
be pecunial . panis, and ſyne be deprivatioun, gif thay perſiſt, 


for the quhilkis the ſaidis Tadate ſall be haldin to anſwer to the 


Quene's Majeſtie, gif thay ſuffer the Advocatis utherwayis to do. 
VIII. Lem, That the 2 direct out thair preceptis for ſum- 
mounding of witneſſis to compeir befoir. thame to beir witneſſing 
in the cauſe, under fic pecunial panis as the Judges fall think expe- 
dient, for the qualitie of the cauſe, and of the perſounis that beis 
ſummoundit: And gif the witneſſis contemnis, and compeiris not, 
the unlaw to be upliftit be the Judges Officiar, and the ſaid Offi- 
ciar to have powar to poind thairfoir; and the panis to be applyit, 


the ane half thairof to the Judge, and the uther half thairof to the 


puir folk: And gif the witneſſis compeir not for the firſt precept 
and ſummoundis, the partie to have à new . precept to ſummound 
the witneſſis not compeirand, under greit pecunial panis, to be ap- 
pointit at the diſcretioun of the Judge, or to raiſe letteris be deli- 
verance of the Lordis of ſeſſioun, for compelling of thame to com- 
peir, under. the pane of. horning, as the Judge fall think expedi- 


Ent, | 


IX. That at the examinatioun of all vitneſſis, the Judge, with 


the Clerk, . be-preſent. 2 14 4c 22. 205s 442 14, 04 SLID), 
X. It fall be leaſum to the Judge to direct furth inhibitiounis 
upon the intromettouris with * ſiclike as the conſiſtorig 
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wa leaſum to the perſewar, the firſt day of 
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was wont to do of beſoir: Als, that the Commiſſaris ſall na 
wayis direct out inhibitiounis to uther temporal Judges, inhibitand 
thame to procede in cauſis bot allanerlie in thay cauſis quhalr the 
temporal Judge had na juriſdictioun of befor. 
XI. That the Judges taxt the expenſis of pley of all cauſis quhair 
ſentences are obtenit Lefoir thame, and that richt heichlie.. | - 
XII. That all ex penſis be taxt and inſert in the principal decrete, 
or ſentence, and the pr to be direct out, . for executioun of the 
ſentence, beirand to poind, als weill for the ſaidis expenſis, as for 
the principal ſowme. eee e eee 
XIII. ſtem, It ſall be leaſum to the Uommiſſaris to cauſe thair 
Clerkis regiſtrate contractis, obligatiounis, actis, and uther writtis, 
gevin in ſeriptis, ſubſcrivit be the parties, or Notaris at thalr com- 
mand, in thair bukis ; quhilkis being regiſtrat, and thair decrete 
and authoritie interponit thairto, fiftene dayis efter the term or time 
of the fulfilling of the contra, obligatioun, act, or uther writing 
being outrun, the Lordis of counſal to give out letteris in the four 
formis, or of poinding, for fulfilling the ſamin, as wer wont to 
be gevin upon perfounis quhilkis of befoir lay xl. dayis under cur- 
fing ; ſwa that the executioun thairof be ſocht withinten zeiris eſ- 
ter the term of the fulfilling of the contract, obligatioun; act, or uther 
writing: And the ten zeiris being outrun, the partie to call his adverfar 
to heir and ſe letteris gevin conform to the ſamin. Provyding al- 
wayis, that the contract, obligatioun, act, or uther writing, in the body 
thairof, befoir the regiſtratioun of the ſamin, beir, that thay aro 
content the ſamin be regiſtrat in the ſaidis bukis, with letteris of 
horning or poinding to fallow thajrupon, for compelling of thame 
to fulfill the famin : And that na contract, abligatioun, act, or uther 
writing be reſſavit or regiſtrat, without the Judge be preſent to heir 
the ſamin red, and interpone his authoritie thairto, and know the 
parties contracteris, except it be in licht cauſis, not exceiding the 
ſowme of x. lib. in the quhilk cais of that avail at the maiſt alla» - 
ncrlie, it fall be leaſum to the Clerk him alane to reſſave the ſamin. 
XIV. That the Commiſſaris fall be Judges to all contraQtis regi- 
ſtrat in thair bukis, quhairunto thair authoritie is interponit, and the 
partie ſubmittand him to thair juriſdictioun, et hoc cumulative, ſed non 
privative: And ficlike, to all uther contractis not beand regiſtrat in 
uther Judges ordinaris bukis ; for fulfilling quhairof the partie is 
ellis ſworn, or fall happin thairefter to be ſworn, et hac cumulative, 
et non privative. | | 


XV. And as for uther matteris, quhairin the aith is not interpo» 


nit, and perſewit as maid fide media, and quhilkis the perſewar will 


refer to the defendar's aith, ſwa that the ſamin excede not the 
fowme of xl. lib. the ſaidis Commiſſaris to be Judges, et hoc cumn* 
lative ſed non privative. And alſwa, in all uther ſmall actiounis, 
quhidder thay be 2 media or not, of widawis, pupillis, and fic+ 
like uther 75 and miſerabill perſounis, nat exceiding the ſowme of 


xXx. lib. quhilkis wer wont to be decidit in the conſiſtorie of befoir 
et hoc cumulative, as ſaid is. 


XVI. The Judge, gevar of the ſentence, to dire& his precept to 
his Officiaris, to be creatit be him for executing thairof, ar to ony 
uther the Queno's Grace's Officiaris of armis, Schireffis, Stewartis, 
Baillies, thair doputis, Proveſtis and Baillies of burghis, and Ba- 
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ronis Officiaris, at the optioup of the partie obtenar of the decrete, 
as he fall require, contening ane intimatioun and to the partie 
condemnit to fulfill the ſentence within xv. dayis nixtefter the charge; 
uhilkis xv. dayls being bypaſt, ony of the ſaidis Oſficiaris to poind, 
ſtreinz ie, and appryſe for the liquidat fowmis contenit in the ſen- 
tence, and mak payment to the partie obtenar thairof: And gif ir 
be in fatto, the precept to be dire& furth be the Judge, to be exe- 
cute with ſiclike charge of xv. dayis and farder, at + 4h Judge's diſ- 
cretioun, ſecundum conſe cm dayis being bypaſt; 
and the ſaid precept of the making of the ſaid charge dewlie exe; 
cute and. indorſit, with the ſentence, being producit befoir the Lord - 
is of counſal, the Lordis ta grant letteris to charge the parties con- 
demnit, (rear) to ſulfill che ſaid ſentence within ſa moriy dayis as the 
ſaidis Lordis ſall think expedient, under the pane of rebellion, and 
thay fallzeing, to you thame to the horn: And ſiclike, the Lordis of 
ſeſſioun to direct letteris of poinding upon the ſaid Judge's ſentence, 
gif neid beis, xv. dayis being ſiolike bypaſt; and the letteris or pre- 
ceptis, ather of the ſaidis Lordis or Judges foirſaidis; to beir in ſpe- 
cial to poind for the expenſis of the letter or precept 
XVII. The pane of the deforcement of the ſaidis Judges Offici- 
aris to be als greit as gif the Qyene's Grace's Offiiiar of armis wer 
deforcit in executioun of hir Hienes letteris, under hir ſignet, and 
to be calllt befoir the Lordis of counſal, or Commiſſaris, as the par» 


r Idi nnen ein 
XVIII. The firſt ſentence to be execute, notwithſtanding ony 
appellatioun, or ſummoundis of reductionn. 
ny in ferlour Commiſſaris of this realme, to be formit be ane libel- 
lit ſummoundis of reductioun, and to cum unto, and be decidit be the 
Commiſſaris of Edinhurgh; and the reductioun of ony ſentence ge- 
vin be the Commiſſaris of Edinburgb, in prima inſtantia, or ſecun- 
da, of appellatiounis or reductiounis in nit fra uther Commiſ- 
ſaris, to be judgit be the haill Lordis of ſeſſioun, or ane part of 
thame, quhilk fall be appointit thairto be the remanent of the ſaid- 
is Lordis, «/que ad ſententic definitive prolationem excluſive. 
XX. The reductioun and — 6s ſentences gevin be infe- 
riour Commiſſaris, or be the Commiſſaris of Edinburgh, in prima 
or ſecunda inſtantia, to be perſewit be libellit ſummoundis, as faid 
is, within zeir and day eſter the geving of the ſentence, the partie 
that micht have occaſioun ta raiſe ſummoundis of reductioun or ap- 
pellatioun being of perfeit age, and not out of the realme, ex cau- 
/a neceſlaria et prababili: Aliegui, that the ſentence gang in rem ju- 
dicatam, and be not reduceabill nor retreitabill, nather ex iniguitate, 
uullitate, nor na utherwayis, ceſſante alia legi timo impediments. 
XXI. That ane form be maid of the haill ordour of proceſs u- 
fit befoir the Lordis of ſeſſi unn 
XXII. That the inferiour Commiſſaris fall be baldin to bring, or 
ſend, the regiſter of all teſtamentis quhilkis thay ſall happin to con- 
firm, to the burgh of Edinburgh, to be regiſtrar, or to remane 
there, and to mak compt and nee of the quottis thairof. 
XXIII. Quhen any extraQtis of teſtamentis are ſocht, the Clerk 
in the extraR ta put in the dait of the teſtament, and ſa mekil of the 
ſamin as concernis the ſeiker thairof; and na wayis to deliver the 
co⸗ 
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copie of the haill teſtament, without it be neceſſare, at the diſereti⸗- 
oun of the Judge. 1005 eee 
XXIV. That all teſtamentis, maid or to be maid, quhilkis ſall reſ- 
ſave confirmatioun, be maid in preſence of the Miniſter; befoir 
witneſſis, or in preſence of ane Notar, befoir witneſſis, or ſubſeri- 
vit be the perſoun, maker thairof, befoir- witneſſis, or utherw ayig 
as accordis ” jy law. _— 2 8 wy B 
XXV. An 2 teſtamentis, uhairof the deid's rt ex cei dis not 
the ſowme of fifty /ib. to be — be the — Commiſſa- 
ris, everie ane within his awin juriſdictioun: And quhair the deid's 
rt exceidis the ſowme of fifty lib. the teſtamentis to be conſitmit 
54 : 
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twa of the Commiſlaris of: SIE at the leiſt. 
XX VI. That everie Commiſlar, within the juriſdictioun limited 
to him, confirm the teſtamentis of the perſounis deceiſſand within 
his juriſdictioun, ſwa that the deid's part of the gudis within his 
juriſdictioun excede not the ſowme of fifty ib. And gif the per- 
ſoun deceiſſis, and has gudis in uther juriſdictiounis, that the Com- 
miſſar of that juriſdictioun confirm the teſtament of ſa mekil gudis 
as is within his juriſdictioun, {wa that the deid's part excede not 
the ſaid ſowme of fifty lib. And gif it excede that fowme, to cum 
to the Commiſlaris of Edinburgh, to be confirmit be tame. 
XXVII. That everie Commiſlar within his juriſdictioun cauſe the 
the Miniſteris, or Reidaris, within everie parochin, give in to him 
the namis of the parochineris deceiſſand thairin, ilk thrè monethis 
anis, at the fardel, viz. upon the firſt dayis of Januar, April, Ju- 
li;, and October; and the Commiſſar nottheles to mak diligent ins. 
quiſitioun thairof, to the effect that the ſaidis Commiſſaris may cauſe 
warn the executouris to ane competent day, to confirm the teſta- 
mentis quhairin thay are: conſtitute executouris, with certificatioun 
to thame, and thay failzie; datives ſall be gevin, conform to the com- 
miſſioun grantit thairupon; and gif thay cum not, to give datives; 
edictis, and uther lauchful premonitioun being maid, and preceid- 
ing alwayis ; and the ſaidis datives to be gevin to the narreſt of kin, 
abil thairto, and willing to reſſave the ſamin, upon cautionn to do 
thairintill as accordis of the law to all parties havand interes ; and 
quhair na teſtament is maid, to give datives in maner foirſaid. 
XXVIII. And gif the deid's part excede-the ſowme of fifty ib. 
that the particular Commiſlaris advertiſe the Commiſlaris of Edin- 
burgh, to the effect that thay may cauſe the teſtament be confirmit, 
or give datives in maner abone reherſit, and give command to the 
Collectouris of the quotis to mak the expenſis thairupon. | 
XXIX. That the particular Commiſſaris mak twa regiſteris of the 
teſtamentis,. ane to remane with thameſelfis, and ane uther to be 
brocht zeirlie to the Commiſſaris of Edinburgh, to be put and re- 
mane in the principal regiſter, and to bring or ſend the quottis of 
the teſtamentis quhilkis thay fall happin to confirm, to the burgh 
of Edinburgh, to be deliverit ; and for thair travel thay fall have 
twelve pennies of everie pund of the ſaidis quotis of the teſtament- 
is that thay deliver in Edinburgh. | 
XXX. And the ſaidis teſtamentis, nor nathing contenit in thame, 
fall mak faith, nather for executouris nor intromettouris, quhill thay 
be confirmit ; and twelve pennies of everie pund, to be the quotis 


of 


— 


a pt 3 — „ 


P_ OY IST FP" 


: C ommuſſe ariat. 


of all teſtamentis, baith greit and ſmall, quhilkis fall be confirmit 
als weill datives as utheris. | . | aol % 
XXXI. The particular Commiſſar fall have na powar to con- 
firm the teſtamentis ad extra, bot allanerlie the Commiſſaris of E. 
_ dinburgh; quhilkis likewayis fall have na powar to confirm teſta- 
mentis ad extra, bot of particular ſowmis or actiounis, to ane cert 
tane quantitie, quhilkis f | 
XXXII. And the Commiſſaris of Edinburgh to give datives upon 
the teſtamentis confirmit be the inferiour — quantum al 
omiſſa, vel male appretiata, or utherwayis to correct thame as the 
cauſe requiris. | nee Bs üer , 
XXXIII. That the profitis of all ſummoundis, actis, contractis; 
obligatiounis, ſentences, tranſumptis, confirmatiounis, and regiſtering 
of teſtamentis and uther writingis quhatſumever, to be actit and 
regiſtrat in the Commiſſaris bukis, and extractis thairof, and like- 
wayis the profit of the ſignet. and ſeill thairof be dividit in maner 
following; that is to ſay; The judge ſall have the twa part thairof, 
and the Clerk the thrid part, the Clerk alwayis finding paper, ink, 
walx, and writing chalmer: And this to be onderſtuid in all the 
particular commiſſariatis throuchout the realme, by the four Coms 
miſſaris of Edinburgh; quhilkis four, compting and allowing firſt 
the twa part of the profitis foirſaidis to be equallie dividit amangis 
thame four, fall have ſa mekil mair of the reddieſt of the quotis of 
the teſtamentis deliverit and paid to thame be the Collector thairof, 
as will mak furth thre hundreth merkis of zeirlie fie to everie ane 
of thame; and to this effe& that thair be ane letter maid under the 
privie ſeill, commanding the Collector to pay thame zeirlie indu- 
ring the 8 Majeſtie's pleaſour. 442 | 
XXXI In cais ony particular Commiſſaris fall in fic heavie 
ſeiknes, that he may not give attendance to his office, or that ony 
ſic declinatory excuſe or exceptioun being of veritie, be proponit 
aganis him, as micht ſet or decline ane ordinar Schiref, that particu- 
lar Commiſlar fall advertiſe and certifie the Commiſlaris of Edin- 
burgh thairof, and thay fall depute ane uther, as thay fall think ex- 
pedient, to fit, cognoſce, and decide in the cauſis foirſaidis. 


XXXV. Jen, Gif ony doubtis or queſtiounis quhilkis cannot 


now be providit and forſene, happin' to reſult heirefter, concern- 
ing the uſing of the juriſdictioun of the commiſlariat laitlie erectit 
be the Quene's Majeſtie, the Lordis, makeris of thir inſtructiounis 
abone writtin, ſall have powar to mak farther inſtructiounis thaira- 
nent, and to eik, pair, and alter the foirſaidis inſtructiounis at all 
times, as thay fall think expedient. oy >) 


Prices. 


Tart ſummoundis ad inſtantiam, with the fignet, viij. d. | 
The libellit ſummoundis, with the ſignet, not exceiding half a 
throuch of paper compactlie writtin, as the Clerkis of the ſigner 
write, ij. 5. * (1651 0.2943; 0 | 
The Iübelnt ſummoundis, exceiding half a. throuch of paper, 
compactlie writtin, as ſaid is, ij. 5. FS gDagk 311% 15779 
Ihe putting of ane act in * 114. 4. and farder, as the wri- 
ting 


all be expremit in the confirmatiounis. 


— — — — — — + 
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ting | fall be of quantitie, at the diſeretioun of the Judge, quhill far- 
2 ordour be takin. 
The extracting of the amin, als mekil, and farder at the Judge' $ 


diſcretioun. 


And the reſt of the particular Commilari and Clerkis of the 
realme to follow the prices and ſtile of the Sm and chair | 
Clerk of Edinburgh. 

The ſummoundis to anne! witneſſis qubidder the partie or 
his Procuratour be warnit apud ata or not, vii 

Item, For pronuneing of ſentences in — ww actiounis, of the a. 
vail of xx. lib. or within the ſamin, quhilk wer wount to be callit 
decreitis, 1ij. 3. ity. d. 

oh For pronuncing of uther ſentences of greter wail vj: . 
viij. a. 

"The pang executor ial upon the ſentence, i ij. 5. 

The Inhibitioun, ij. 5 

For a precept to arreiſt in cauſis depending befoir thame, 3 ij. 5. 
For ſummoundis to heir executouris datives gevin, ij. 7. 

For regiſtering of contractis, obligatiounis, or _ evi 
not exceiding half a throuch of paper, jj. 5. iiij. d. 56] 

For regiſtering of contractis, obligatiounis, or diclike, excedin 
half a throuch of paper, * 5. Viij. d. 

F = extracting thairof, abfcrivie be the principal Clerk, ij. v. 
rep 

be tranſumpt of evidentis, or uther writingis in parchment, un- 
der the ſeill of office, xiij. J. jj. d. 

The extracting of the proces, writtin 8 as the Clerkis 
of the ſignet write, ilk throuch, on baith ſides, ij. s 

Item, The four Commiſſaris of Edinburgh fall ſubſcribe thir in- 
ſtructiounis foirſaidis to all the inferiour particular Commiſlaris, fwa 
far as concernis thair part thairof. 


Subſerivit be our ſoverane Lady, at Edinburgh, the 12th dy of 
March, 1 563 3, and of her regne the xxlj. zeir. 


Further inſtructiounis. 


At Edinburgh, the xxvj. day of March, MDLVII. 

THE quhilk day the Lordis of — and ſeſſioun maid the in- 
ſtructiounis and ordinances under-writtin, and ordanit the ſamin to 
be publiſht ; of the quhilk the tenour followis: 

I. Inprimis, That in all time cuming nomination of executouris 
be provin be writ allanerlie. 

II. 1em, That na debtis, as awand be the deid, be inſert or reſ- 
ſavit in teſtamentis dative, for avoiding of fraud and hurt of the 
bairnis, or utheris havand interes ; bot the haill gudis to be gevin 
up fre, and the quot thairof paid: And in cais that ony creditour 

of the deid, within zeir and. day nixt efter his deceis, obtenis ony 
decrete lauchfullie aganis the executour, or perſewis and inſiſtis di- 
ligentlie thairanent ; in that cais, the Colle&our of the quotis fall, 
efter the recoverie of the ſaid debt, refound to the executour, a> 
ganis quhom it is recoverit, the quot of the ſaid debt, pro — de- 
ta. 


th. 
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bie. And in cais the ereditour perſew not, nor obtain not his debt 
within the ſpace foirfaid, and perſewis not nor laſiſtis dlligentlie, 


as ſaid is, thairanent, in that cais the Collectour ſall not be haldin 


to refund the quot of the ſaid debt to the executour ; bot th 

of the ſamin debt fall be allowit be the creditour, in part of ou 

ment of the debt efter recoverit be him, be refſoun of his neglt> 
gence: And this ordinance to be kept be the haill Commiſfris. 

III. Iten, That na debtis, as awand be the deid, be infert in the 
teſtament teſtamentar, without thay be given up be the deid : That 
ſic ordour be obſervit thairanent as in end, datives, anent the 
recovering of the debtis, and repetitioun of the quotis. 

IV. Item, That my Lord chancellour, Preſident, and Lordis of 
the ſeſſioun, be confirmit executouris to all ſic perſounis as ſall have 
pY teſtamentis, datives being gevin thairto dewlie of befoir, utheris 

aving interes not confirming the ſamin: And that the Procuratour- 
fiſcal of Edinburgh perſew, in the faidis Lordis namis, for the gu- 
dis of the deid, to quhom the ſaidis Lordis fall be confirmit execu- 
touris : And that letteris be direct, to charge the intromettouris with 
the ſaid deid's gudis, to inbring and deliver the ſamin to the faidis 
Lordis, and thair Collectouris. i 

V. Item, To the effect that the debtis may be the better knawin, 
everie Commiſſar, within his awin juriſdictioun, ſall call the intro- 
mettouris with the deid's gudis, datives being gevin, as ſaid is, to 
give inventaries thairof: And in cais the intromettouris will not 
compeir to the effect foĩrſaid, then the Commiſſaris foirfaidis fall 


cauſe ſummound four or five of the deid's narreſt neighbouris, and 


utheris; quha beſt knawis the ſamin, quha, being ſworn, fall give 
up inventary of the deid's gudis, and declair under quhat diviſioun 
the ſamin cumis: And the expenſis to be maid heiranent to be mo- 
difyit zeirlie be the ſaidis Commiſſatis at thair compt making to the 
ſaidis Lordis. | | | 

VI. Tem, That everie inferiour Commiſſar have ane Procura- 
tour-fiſcal, quha ſall be ane honeſt and diſcreit man, and perſew all 
commoun actiounis, and fall be decernit executour dative to all te- 
ſtamentis within the juriſdictioun quhair he ſervis, in cais the nar- 
reſt of kin to the deid confirmis not the teſtament in dew time. And 
ilk Procuratour-fiſcal fall find cautioun, that the gudis he fall ha 
pin to intromet with fall be furthcumand as effeiris, and fall zeirlle 
mak compt, reckning and payment of the gudis that he fall happin 
to reſſave, or intromit with, to the Lordis Collector, and fall have 
ij. 5, of ilk pund quhilk he bringis in and makis payment to the 
ſaid Collectour. AY et 1 | 448 

VII. Tem, IIk Fiſcal fall twiſe in the zeir, viz. at Mid-ſummer 
and Zuill, ſend the namis of all perſounis that fall happin to deceis 
within thair juriſdictioun, als weill of greit as of ſmall teſtamentis, 
to the Procurator-fiſcal of Edinburgh. | | 

VIII. Lem, That letteris be direct zeirlie, to charge all the infe- 
riour Commiſſaris to compeir befoir the Lordis of ſeſſioun and 
Commiſlaris of Edinburgh, bringing with thame thair commmiſſi- 
ounis and regiſteris, and to reſſave all fic inſtructiounis as it fall pleis 
the Lordis to give thame; with certificatioun | to thame, gif _ thay 
failzie, thay fall be diſchargit ſimpliciter. 

Sh et IX. Item, 
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and under fic pecunial panis as ze have bene accuſtumat. 


IX. Item, That all perſounis namit, or to be namit, cxecutouris 
ſall confirm thair teſtamentis within ſax monethis cfter the deceis of 


INJUNCTIOUNTIS and reulis ſet down and appointit be the re- 
verend Fathers in God, Archbiſhopis and Biſhopis: of, this king-. 
dome, aſſemblit at Edinburgh the ſecund day of March, the zeir » 
God, Ane thouſand, ſax hundred and ten zeiris, for the Commiſſar 
Clerkis, Procuratour-fiſcals, and uther memberis of” court, of the 
haill eccleſiaſtical judgmentis, havand commiſſioun of the ſaid re. 
verend Fatheris. " Fo | E 


ZE ar, be vertew of zour commiſſioun, to decide in cauſis bene- 
ficial, matteris of teindis, cauſis matrimoniall, ſic as nullities and 
reduCtiounis of marriages, of impotencie, adherences, (except on- 
lie actiounis of divorcement, and deciſiounis of baſtardies, and ad- 
herence, quhen the ſamin fall be connexit with the queſtioun of 
lauchfulneſs of marriage, or adulterie, quhilkis ar reſervit to the 
Commiſſaris of Edinburgh thair 1 in matteris of ſclander, 
confirmatioun of teſtamentis, greit and ſmall, within zour boundis, 
all cauſis teſtamentarie, and in all uther matteris quhairin the aith 
of partie is requirit, gif the ſoume exceid not fourtie pundis ; and 
all utheris actiounis of widowis, and puir perſounis, gif the ſamin 
exceid not twentie pundis ; or in. quhatſumever uther cauſis quhair- 
in the parties ſubmit thameſelfis to zour juriſdictioun. | 

Lat all zour ſummoundis in rebus levibus et facilibus, ſpeciallie 
gif the perſewar refer the ſamin to the defendar's aith, or offeris in- 
ſtant pruif, be per e A tis | + ch 

In thir ſummoundis ad inſtantiam, ze muſt cauſe the perſewar pro- 
pone his petitioun verbo, and the partie anſwer ſiclike, gif the cauſe 
exceid not fourtie pundis; and ze fall put the parties ather to grant, 


deny, or except; and aſſign ane term to thame for proving of thair 


alledgeances, cauſing ane act to be maid thairupon. preſentlie: Bot 
gif the partic be not convenit upon his awin deid, bot upon ane u- 
ther man's, or gif it be in ole: ation or gif fat; qualitas re- 
quire ampliorem dilationem ad deliberandum, ze fall aſſigne, according 
to the qualitie of the cauſe, ane term to the defendar ; and gif he 
compeir not, give the ſamin to the perſewar's aith. - _ TL 
In cauſis gravibus et arduis, lat zour firſt ſummoundis be libellit, 
that the partie may page himſelf to anſwer: And give na ſentence, 
ſpeciallie in cauſis beneficial, without having firſt acquaintit zour- 
{ks with the cauſe, and eſtait-thairof, ff.. 
Ze fall have cair that zour ſummoundis be execute alwayis be 
ane ſufficient man, befoir twa witneſlis at the leiſt, and that the 
ſamin being returnit indorſat, be kept be the Clerk, in cais the exe- 
cutioun 2 and zit ze ar not to ſtay the proceiding of 
the principal cauſe, upon ony offer of improveing the executioun. 
Ihe firſt day of the compeirance, the perſewar ſall have place to 
mend the libel; and in that cais the defendar ſall have ane day ad 
reſpondendum. | | | 


Ze fall ſummond witneſſis in all candles * 8 ſall have occaſioun, 


At 


Commſſariat. \ nas 


Aͤt the examinatioun of all witneſſis, zourſelſis ſall not fail to be 

preſent with the Clerk, excluding all utheris. | "4 
Ze fall not ſuffer ony of the Ad 

uſe frivolous alledgeances. | 


In the adviſing of proceſſs, ze ar not to uſe'the advice of o 


of the Procuratouris,. or conſult with thame thairanent, 8 | 


appoint ony of thame to be preſent at the adviſing of the ſfamin. 
In zour ſentences, let conſideratioun be had of the expenſis of 
pley, and the ſamin to be inſert in the decretee. 

e may direct zour preceptis to Officiaris of our commiſſariatis, 
or Officiaris of armis, or the Officiaris of Proveſt, Baillies, and Ba- 
ronis, at the partie's deſyre. 0 1G" | 

Gif ony fall deforce-zour Officiar, ze may be Judge thairunto, 
and inflict the like panis as ar injoynit aganis the deforcing of ane 
Meſſenger of armis. N | | 


Gif ony temporal Judge within this realme will proceid in cauſis 
belonging to zour juriſdictioun, ze ſall direct preceptis to inhibite 
thame from all proceiding thairintill. "Bert 2 un þ 
Ee fall give furth inhibitiounis upon teindis, greit and ſmall, as 
ze ar deſyrit, upon the ſicht of the-partie's titill allanerlie. 
Gif ſummoundis of reductioun be libellit aganis ony of zour de- 
cretis, befoir the Commiſſaris of Edinburgh, ze may notwithſtand- 
ing cauſe put zour ſentence to executioun : And gif the ſamin be 
not perſewit within zeir and day, the partie being of perfeit age, 
and within this realme, zour decrete ſtandis unreducit. x 
That the Commiſſaris and Clerkis be reſident in the place of thair 
commiſſariatis, under the pane of deprivatioun, except be the Arch- 
biſhop's or Biſhop's licence, upon grave occaſioun. | | 
That ze, zour Clerkis, and Advocatis, fall weir gownis, and that 
betwixt and the firſt day of April nixt to cum. 

That ane new ſeill be maid be zou, according to the pattern to be 
ſent be the Archbiſhoppis, and Biſhoppis, to zou, conform to his 
Majeſty's warrand. 1:54 4 30 

hat ze fall mak twa regiſteris of the teſtamentis to be confirmit 
be zou, the ane to be keipt be zour Clerk, and the uther to be de- 
liverit to the Archbiſhop, or Biſnopp . 
That zour Clerk, the time of the making of zour comptis twiſe 
in the zeir, give his aith, viz. the firſt day of Maij, and the firſt 
day of November, that thair ar na mair teſtamentis confirmit than 
theſe quhilk ar buikit in the buik, then to be producit. 9 
hat na precept be gevin futth, without the decrete be firſt ex- 
tractit. 0. MA Nei 74% 213959 an inan K. 325 
In cais ony of zou ſall happin to fall in ony ſeiknes and diſeaſe, 
ſwa that ze may not await and give attendance to zour office, or 
gif it ſall happin ony ſic declinatour exceptioun (being of veritie) 
to be proponit aganis zou, as micht ſet or decline Schiref or Judge, 
in that cais ze ſall ſchaw the Archbi or Biſhop of the ſamin, 
quha then ſall depute ane uther, quha fall be thocht maiſt apt and 
meit to ſit, cognoſce, and decide, in the cauſis foirſaidiss. 
That ze ſall find ſufficient cautioun and ſovertie to compeir be- 
foir the Archbiſhop, or Biſhop, twiſe in the zeir, viz. the firſt day 
of Maij and: November, and give juſt compt of zour intromiſſioun 
with the quotis, and payment of zour contributioun for the Com- 
8 F | miſſaris 


vocatis, in thair procuring, to 
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in twa partis, and the half of the fre geir payis quot. 


This is to be extendit to zou quha wantis quot maſteris, Wa that 
cautioun fall be fund be zou all for contributiouun. 
Gif ony of zou, or zour Clerkis, confirm ony teſtament; and 


mak not compt thairof to zour Archbiſhop, or Biſhop, the ſaidis 


dayis, the ſamin beand ſufficientlie verifyit, zour office thairby ſall 
ipſo facto vaik. | Ke | e 18 | 
That na Procuratour procure, without licence of the Archbi- 
ſhop, or Biſhop, and that zour Officiaris fall be creatit be thame, 
and find cautioun for thair fidelite and diligence. 
That the profit of all ſummoundis, ſentences, tranſumptis, re- 
giſtratiounis, confirmatiounis of teſtamentis, regiſtratioum of all 
takkis, contractis, obligatiounis, and utheris writtis quhatſumever, 
and extractis of the ſamin ; as likewayis, the profit of the ſeill 
and ſignet, to be dividit in maner following; that is to ſay, The twa 
part thairof to the Commiſſar, and the thrid part to the Clerk, he 
alwayis finding paper, ink, walx, and writing-chalmer. * 
And that ze may give ane better compt of zour proceidingis, ze 


fall be cairful that ane regiſter be keipt of all actis and decreitis that 
ſall happin to be pronuncit be zou. 8 


Ordour to be obſervit be zou in the confirmatioun of all teſtamentit. 


ZE fall have ane cair, that all edictis ſall be preſentit generallie 
at all the paroche kirkis, twiſe at leiſt in the zeir: And gif on 
partie deſire particular edictis, as the occaſioun offeris, ze ſall cauſe 


| give thame furth, and the general edictis to be gevin gratis to the 


rocuratour-fiſcal, 
The edi being preſentit, and the perſoun or perſounis having 
beſt richt being decernit executour to the defun&, that the inven- 
tar be gevin up be the executour, and. to mak faith upon the treuth 
of the ſamin. | 
Gif the wife be deceiſt, and her husband gevis up the inventar 
baith of gudis, geir, debtis awand be him and to him, fic debtis as 
he gevis up, and by his aith ſwearis to be trew debtis, ſould be de- 
ducit aff the fre geir ; alwayis git the executour ſuſpect ony __e, 
that the debtis ar gevin up to exhauſt the fre geir, and thinkis gui 
to omit the ſamin. ' f\ 
Gif the man himſelf, or the perſoun quhais teſtament is to be 


confirmit, give up the inventar or debtis, with his awin mouth, in 


ane teſtament teſtamentar, fic debtis as thay give up mon be allow- 
it: Bot gif thair be na teſtament teſtamentar maid be the defunct, 
or that in the ſamin he has ordanit his executour to give up the in- 
ventar of his gudis, geir and debtis, in that cais na debtis to be al- 
lowit, (the dewtie of the ground, teind dewties, and ſervant fees 
in that zeir quhairin he deceiſt, exceptit) quhilkis deductiounis be- 

and maid be the perſoun deceiſt, he leivand behind him wife and 
bairnis, gif ony of the bairnis be unforisfamiliat, the teſtament 


dividis in thre partis, and the thrid of the fre geir payis quot. 


_ Gif all the bairnis be forisfamiliat, the teſtament then dividis 


Gif 


Commiſſuriat. 
Gif thair be na balrnis, the teſtament divides likewayis in twa, 
and the half of e, Aer ei 121 h t os 

Gif the perſoun iſt be ſingil, and has na balrnis unforisfami- 
liat, in that cais the haill fre geir payis quot, but ony diviſioun. 

Gif it fall out that ony challenge the geir of the defunct, be ver- 
tew of ane aſſignatioun of che deid befoir his deceis, he aucht not- 
theles to confirm the teſtament of thedefun's geir, notwithſtanding 
his aſſignatioun, quhilkis, - quoad confirmationem teſtamenti, is eſti- 
mat to be ſimulat, and let him, as aſſigney, mak up his proteſtatioun, 
that the confirmatioun fall not prejudge his aſſignatioun, prout de 

Are. : KEE >} "#3 LIN IL YT TM ö 
; Ze ar to advert that the prices of the gudis gevin up in teſtament 
be valued conform to the commoun rate as thay ar ſauld in the cun- 
trey, nather t6 heich nor t6 low, in prejudice of the quottis and bairn- 
is of the defunct. 
Let na teſtament be confirmit without the aith of the execu- 
tour, and the relict, ather man or wife, quha ſurvives the uther: 
And gif ony thing that fall be tryit to be omittit, be thame, of the 
quhilk thay: had na probabill ignorance, the ſamin pertenis to the 
Archbiſhop, or Biſhop, or to quhom thay fall diſpone the ſamin. 

Ze fall not give licence to perſew for the defunct's gudis and geir, 
unto the time the teſtament be confirmit : Bot gif ony ſic cais fall 
out, quhairin the perſoun is miſerabill, or the debtis deſperate, re- 
mit him to zeur Archbiſhop, or Biſhop. 

That the Archbiſhop, or Biſhop, be confirmit executour to all ſic 
perſounis, (datives alwayis beand gevin thairto dewlie befoir) not con- 
firmand, that the Procuratour-fiſcal perſew in the Biſhop's name for 
the defunct's gudis, to quhom he fall be confirmit executour. 

And to the effect that the debtis may be the better knawin, ze ſall 
call within zour juriſdictioun the intromettouris with the defunQ's 
gudis and geir, (datives beand gevin as ſaid is) to give up inventar 
thairof : And in cais the intromettouris will not compeir, to the 
effect foirſaid, then ze fall cauſe ſummond four or five of the de- 
funct's narreſt nichtbouris, and utheris quha beſt knawis the ſamin, 
quha being ſworn fall give up inventar of the deid's gudis, and de- 
clair the quantitie thairof, and under quhat diviſioun the ſamin 
cumis; and the expenſis to be maid thairupon fall be modifyit zeir- 
lie at the making of the comptis. 804 

That everie ane of zou have ane Procuratour-fiſcal, quha ſall be 
ane honeſt, diſereit and reſponſal man, for perſewing of all com- 
moun actiounis, and quha fall be decernit executour dative to all 
the defunctis within zour juriſdictioun, quhair he ſervis; quhen 
the narreſt of kin of the deid, nor na uther nominat executour, 
confirm not his teſtament in dew time: And ilk Procuratour-fiſcal 
fall find cautioun that the gudis quhilk he fall happin to intromet 
with, fall be farthcumand as effeiris, and fall mak compt zeirlie and 
payment of the foirſaidis gudis that fall happin to be intromettit 
with be him, to the Archbiſhop, or Biſhop, and fall have thre 

ſhillings for ilk-pund that he 4 in and makis payment. 
Tuhat all perſounis namit or to be namit executouris to ony de- 
funct, fall confirm thair teſtamentis within thre monethis efter the 
deceis of the defunct, at the fartheſt. + 5 2 
Gif ony perſoun fall be decernit executour to ane defunct, quha 
com- 
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| compeiris not perſonallie be reſſoun of ſeiknes or: age, and craves 


ane Commiſſioun for taking of the executour's aith, ze ſall not 
grant ony commiſſioun to that effect, without the Miniſter's teſtiſi- 
cat of the partie's inhabilitie and knawledge, and ann of the 
Archbiſhop, or Biſhop. - 

Quhen-ane edi is execute to ane day, and che partic compeiris, 
and deſyris to be decernit executour, and craves ane day to give in- 
ventar and confirm, ze fall continue the decerning of the partie in 
executour to the day that he ſould confirm, to the cind all may: be 
done ſimul et ſemel. 

Ze fall not ſuffer ony 2 to have faith, or  ony thing con- 
tenit in thame, without Conſirmatioun. 

Ze ſall not ſuffer ony eik of teſtamentis to be maid * faves 
tie 11 and that bot anis, with knawledge of the: e 

iſho 

"That the | inventaris be gevin up as thay wer the time of. the de- 
funct's deceis ; and twelve pennies of everie pund of the deid's part 
fall be the quot of all teſtamentis, baith = bind ſmall, quhilkis fall 
be confirmit, als weill of teſtamentis datives as utherwayis. And 
the mitigatioun or compoſitioun of the ſamin quot fall appertene to 
the Archbiſhop, or — to Ohms it  beloagis all g pit 
neid beis. | 


| INJUNCTIOUNIS to the cur. 


ZE fall have twa regiſter buikis, ane for the aQis 2 enten 
and ane uther for teſtamentis ; quhilk buik of teſtamentis fall be 
markit be the hand of the Archbiſhop or Biſhop's Clerk ; and quhen 


the ſamin are fillit, to reſſave ane new  buils beſides Zour: buik of 


regiſtratiounis. 4 

All contractis, obligatiounis, a&tis, or uther writtis, ſubſcrivit be 
parties, or Notaris beiring regiſtratioun in zour buikis, that are 
without the ſowme of ten pundis, fall not be regiſtrat; bot in pre: 
ſence of the Commiſſar. 
That all extractis of proceſs be ſubſerivit be the Commiſlar, and 
that ze give furth nane utherwayis, 

Ze fall attend zour offices, and ſerve the leger thankfullic, upon 
the prices following, keiping the particular compt of all the teſta- 
mentis exceiding ſax {coir pundis of fre gudis and geir, to be an- 


223 to Mr. Edward Mf ban uk r eee, an his 
etime 


INJUNCTIOUNIS ſet das be the ; Arcbbiſtoppis — Biſhoppis 
| of Scotland, afſemblit tagidder upon the ſecund day of March, 
- MDCX. at Edinburgh, anent the prices of all writtis, ſeillis, 
_ adtis, extractis, preceptis, and fies quhatſumever, belonging to thair 
_ Commiſſaris Clerkis, Procuratour-fiſcalis, and uther memberis of 
court, excepting the four Commiſſaris of Edinburgh, guba ar ordanit 
to continue all the prices belonging to thair offices in the ſamin eſtate as 
#hay have bene, heirtofoir, in reſpect thay * fies for nw farwice. 


SunMON DIS ad inſtantion, viij. d. 
Ad probandum aut pronunciandum xvi, d, 


"= 
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Ad jurandum, ij. 9 ©; = . Diener: 
Ad **candum, ij. .. N 
De calumnia, 4. 


To inſiſt defenſive," xvi. d. > 
In buiking and calling of actis, viij. d. D 
Libellit ſummoundis contening ane throuch, vj. c. viij. d. 
Libellit ſummoundis contening twa throuch, Xij. 5. iiij. 4. 
The ſeill of ane throuch, vj. 7. vitj. a. | 
The ſeill of twa throuch, Xiij. s. 11ij. d. 

Ane edict of compt, vj. 5. viij. d. 
The ſeill thairof, vj. 5. wi. 4 "_ | 
Inhibitiounis of ane vicarage of ane ſmall parſonage, for ſeilling 
thairof, x. s. | 
Inhibitiounis of ane greit perſonage, or perſonage with the vicar- 
age, xiij. 5. ilij. d. | 
Inhibitioun for diſcharging of inferiour Judges to proceid in mat- 
teris eccleſiaſtical, and writing, xx. 5. 
Preceptis upon matteris within xx. Iib. upon decretis, the writing 
and ſeill, x. s. a 

| Upon matteris of xl. lib. and abone xx. lib. upon decretis, ſeill 
and writing, xx. 5. 

3 upon matteris abone Ix. ib. for everie throuch, xiij. 5. 
111]. 4. | | 
Sentence ſilver of xx. lib. and within, vj. s. viij. d. 

To the Officiar, xvi. d. 

Price of extract of decretis, within ane throuch, x. 5. 
Without ane throuch, xxi. 5. 

Decreit of transferring, of ane throuch, xiij. s. iiij. d. 

For ilk throuch mair, vj. 5. viij. d. 

For forming of ſmall teſtamentis, to the Procuratour-fiſcal, xiij. 5. 
ith. d. 

'F or teſtamentis exceiding Ix. //b. of fre geir, xxvj. g. viij. d. 


Of fax ſcore lib. fre geir, and exceiding, xlv. s. 

And gif thay exceid twa throuch, ilk throuch mair, vj. 3. viij. d. 
Except it be greit Baronis, quha fall pay for ilk throuch, xxx. -. 
Item, The Officiar fee, for ilk teſtament, vj. 5. viij. d. 

And of greit teſtamentis, x. 5. | 

To remember that the ſaid ſowme of xlv. s. appointit for form- 


ing of teſtamentis of ſax ſcore /ib. and exceiding, fall pay to the 


Procuratour-fiſcal of Edinburgh, during his lifetime, xv. 5. 


The regiſtratioun of ſmall teſtamentis within xl. 410. xiij. 5. iti. d. 
Item, Teſtamentis betwixt thre ſcore and ſax ſcore lib. xxvj. g. viij. d. 
And exceiding ſax ſcore lib. xlv. s. 

Quhairof to be deducit to Mr. Edward Marſhall, during his life- 


time, xv. . 


within, xiij. 5. ij. d. 


The ſeill of teſtamentis, quhair the deid's part is xl. /ib. and 
Abone xl. Lib. and within thre ſcore, xx. 5. 

And quhair thay exceid ſax ſcore /ib. 11 lib. 

And quhair it exceidis twa hundreth lib. vj. lib. Fail 
And quhair it exceidis * ſcore lib. and within CC. lib. vi. lib. 
Item, The Procuratour-fiſcal and Clerkis of all commiſſariatis 


within this realme, except Aberdeen, to be ordanit to releive the 
8 G Arch- 
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Archbiſhopis and Biſhopis of the haill dewties ing to th 

Clerk and Procuratour-fiſcal of Edinburgh ; 1 8 = 
Commiſſaris to releive thair ordinaris of ſa meikil as is gevin to the 
Commiſſaris of Edinburgh, for augmentation of thair — de 


. 


want of greit teſtamentis. 


Letter conſtituting the Commiſſaris of Edinburgh. 


An letter maid, makand mentioun, that our ſoverane Lady has 
eſtabliſhit her treſt Counſellouris, and weilbelovit Clerkis, Mrs. 
James Balfour Perſoun of Fiat, Edward Hen gſon, Clement Lit- 
til, Advocatis, and Robert Maitland hir Hienes's Commiſlaris of E. 
dinburgh ; and has gevin, grantit and diſponit to the ſaid Mr. James Bal- 
four, the ſowme of four hundreth merkis, and to everie ane of the 
remanent Commiſlatis foirſaidis, the ſowme of thre hundreth merk 
is, to be payit to thame in thair fies zeirlie, in maner following, at 
twa termis in the zeir, Whitſounday and Martinmas in winter, be e- 
vin portiounis, the firſt term's payment beginnand at the feiſt of 
Whitſunday nixt to cum: Fot ſure payment quhairof, hir Hie- 
nes has aſſignit, and aſſignis to thame, the twa part of the haill 
profitis of the ſignet and ſeill of the ſaid office, and als the haill ſen- 
tences and decretis ſilver concerning the ſaid office, to be dividit a- 
mangis thame in maner foirſaid: And gif the ſamin will not extend 
to the ſowmis foirſaidis reſpectivè, aſſignis to thame ſa mekil mair 
of the reddieſt of the quotis of the teſtamentis confirmit and to 
be confirmit, to be payit and deliverit to thame be the Collectouris 
thairof, as will mak furth the faidis ſowmis zeirlie, to be payit to e- 
veric ane of thame, as ſaid is; and with command in the ſamin to 
the Collectour of the faidis quotis of teſtamentis now preſent, and 
that ſall happin to be preſent for the time, to mak thankful payment 
to the ſaidis Commiſſaris of fa mekil of the firſt end of the quotis 
of the ſaidis teſtamentis, as will mak furth to everie ane of thame 
the ſaidis ſowmis reſpectivè, the twa part of the profitis of the ſig- 
net and ſeill of the ſaid office, and haill ſentences and decretis ſilver 
being comptit and allowit thairintill, and compt and rekning maid 
thairof zeirlie. And the ſaid ſowme to be deliverit to thame be the 
ſaid Collectour, ſall be thankfullie allowit to him in hir Hienes's 
comptis zeirlie, be the Auditouris thairof, quhom our ſoverane La- 
dy charges to deface him of the ſamin, the ſaid letter being anis 
ſchawin and producit upon compt as accordis, Gg. At Edinburgh, 
7. Mart. 1563. | | 


Carta conſtitutionis Commiſſariorum Edinburgi. 


MARIA Dei gratia, Regina Scotorum, omnibus probis ho- 
minibus ſuis, ad quos præſentes literæ pervenerint, ſalutem. No- 
veritis, quod uti palam conſtat ob ceſſationem ſeu abfentiam eccle- 
ſiaſticæ juriſdictionis Officialium & Commiſſariorum intra hoc no- 
ſtrum regnum, omnes actiones & cauſæ conſiſtoriales cognoſcendi 
& in conſiſtoriis decidendi antea in uſu fuerant, per longam juſti- 
tiæ dilationem ſic dampnificatæ extiterunt, magna una pars noſtro- 
rum 
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rum ſubditorum, quod ipli qui difas aRiones oceurrentes habent, 


mentiſque exiſtunt prowptitudinem atque ad proſequendum haben 
multimode per carentiam ordinis ejuſdem — exiſtunt: Et nos 
ingens gravamen, aut populi noftri læſionem per hujuſmodi recepi- 
mus, ac indies recipimus, volentes eos inde relevare ; nec non per 
proviſionis viam in hujuſmodi locum, vulgo Rome. bonum quen- 
dam ordinem ſtabilire, fic quod juſtitiam Illis exacte, rationabiliter, 
& cum omni diligentia in poſterum miniſtrari ſeu fieri poterit: Quo- 
circa, cum aviſamento Dominorum noſtri ſecreti conſilũ, fecimus, 
conſtituimus, & ordinavimus, ac facimus, conſtituimus, & ordina- 
mus, per præſentes, dileftos noſtros, conſiliarium confiſum, & cleri- 
cos, Magiſtros Jacobum Balfour Rectorem de Flisk, Edwardum 
Henryſoun in juribus ſeu legibus Doctorem, Clementem Litill Ad- 
vocatum, & Robertum Maitland, ac quemque eorum, conjunctim 
& diviſim in modo ſequenti, noſtros Commiſſarios Edinburgi in 
hac parte; dando, concedendo & committendo illis, illorumque cui- 
que conjunctim & diviſim, noſtram 12 poteſtatem ac man- 
datum ſpeciale intra burgum noſtrum de Edinburgh, in quacunque 
conveniente parte ejuſdem, ſedendi, & ullo diei tempore, prout Illis 
placuerit, coram eis omnes noſtros ligeos infra bondas vicecomita- 
tuum noſtrorum de Edinburgh priocipali, & intra conſtabulariam 
de Haddinton, Peblis, Linlithgow, & vicecomitatus noſtri de Stri- 
veling, a Striveling orientaliter, in ciſdemvillam & parochiam de Stri- 
veling comprehendendo, atque :amnes actiones concernentes deci- 
mas, teſtata bona, injurias, curatarum donationem, acto noſtri par- 
liamenti conformiter difcuticndi, decernendi & decidendi : nec non 
omnes alias actiones & cauſas intentatas ſeu intentandas, coram illis 
per ullas perſonas intra bondas prædictas reſidentes, aut contra ipſas 
per quaſcunque alias, que in conſiſtorio perprius judicari & decidi 
ſolent; una cum omnibus cauſis & actionibus beneficialibus, matri- 
monialibus, divortii & baſtardiæ, intentatis ſive intentandis, per 
quaſcumque perſonam ſeu perſonas, infra ullas hujus noſtri regni 
partes wot £7. commorantes, aut materias matrimoniales inter par- 
tes procul reſidentes, quz ob paupertatem, longum placitum, ſeu 
juſtitiam proſequi minime valent, qualificatis perſonis in patria, vel lo- 
cis proximioribus locis quibus ipſi commorantur five reſident com- 
mittendi ; pro quibus in cauſa illa tenebuntur: Omnibus 
quoque appellationibus interpoſitis ſeu dependentibus ab ullo alio 
Commiſſario, ſeu Commiſlariis, quoquove alio judice eccleſiaſtico 


hoc noſtruminfra regnum retroactis temporibus; appellationes etiam 


ſive reductiones interponendas poſtea ab alio quocunque Commiſſario 
infra hoc noſtrum regnum: Cum poteſtate prænominatis Magiſtris 
Jacobo, Edwardo, Clementi, & Roberto, ac ipſorum ulli, conjun- 
im & diviſim, omnes alios judices incompetentes in illis cauſis, ſeu 
caſibus, infra hoc noſtrum regnum, inhibendi ad procedendum in 
cauſis dictorum Commiſſariorum noſtrorum juriſdiftioni pertinenti- 
bus ſive ſpectantibus; cum certiſicatione iis, ſi in hoc ſuccubuerint, 
aut defecerint, ſive e e ma pt 19 illis agere contigerit 
depoſt, in ſe nullum nulliuſque effectds declarabitur, .cum omnibus 
quz deſuper ſequentur ; ipſique pro eorum inobedientia punientur: 
Omnimodos contractus, obligationes, acta, aliave ſeripta per par- 
tes, vel notarios ad ipſorum mandata, ſubſeriptꝰ proportantes five ge- 
rentes, quod ĩpſæ partes eoſdem in dictorum Commiſſariorum =T 
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regiſtrari contentz ſunt, cum literis ad eorum noſtrum poſitionis ſet 
namationis deſuper donandis, recipiendi, atque in eorum libris ſu- 
pradictis regiſtrari cauſandi: Præcepta pro teſtium ſummonitione 
ad comparendum fidele teſtimonium perhibere in omnibus cauſis, 
motis movendiſve coram illis, ſub ſimilibus pecuniariis. pœnis, ac fi 
przlibatis noſtris Commiſſariis, ſecundum qualitatem cauſæ expedi- 
ens viſum fuerit, dirigendi ; & ſi teſtes ſummoniti exiſtentes minime 
comparuerint, corum Officiarios namare, & dictas pœnas inſtructi- 
onibus ſibi deſuper exhibitis applicandas fore cauſandi: Omnia de- 
forciamenta, per quaſcunque eee. ſeu perſonas, ſuper eorum 
Officiariis præſcriptis commiſſa vocandi, diſcutiendi, ac coram il- 
lis decernendi, quorum pœnæ adeo graves erunt, ac fi noſter Offi. 
ciarius armorum in executione noſtrarum literarum deforciatus exti- 
tiflet; ex eo quod eorum Officiarii executores noſtræ juſtitiæ, & re- 
ſpectu in hoc, noſtri Officiarii exiſtunt: Teſtamenta quarumcumque 
perſonæ vel perſonarum infra bondas ſuæ particularis juriſdictionis 
ſupradictas, cujuſvis valoris & quantitatis cujuſcunque ſint: Nec non 
omnia alia teſtamenta quarumcumque perſonarum infra ullam aliam 
partem hujus noſtri regni reſidentium aut commorantium, quorum 
pars defuncti ſummam 1 librarum excedet, con firmandi; 
præfata teſtamenta in libris ipſorum Commiſſariorum regiſtrari cau- 
ſandi ; dativas, fi opus fuerit, in forma juris ſub cautione dandi 
ſive deliberandi: Qui quidem proceſſus, ac quæcumque dicti Com- 
miſſarii, ullive ipſorum conjunctim aut diviſim, aut eorum Officiarii 
in actionibus & cauſis ſupraſcriptis illorum nominibus agere ſeu 
perficere contigerint, cum omnibus incidentibus, emergentibus, an- 
nexis, connexis, & dependentiis deſuper, adeo valide, legitime tan- 
tique grandis valoris, fortitudinis & effectus, veluti ullus proceſſus 
ſeu ſententiæ, quæ per quemcumque judicem aut judices conſiſtori- 
ales deductæ, vel datæ intra hoc noſtrum regnum, quocumque e- 
lapſo tempore fuerunt: Acta, decreta, & ſententias pronunciandi: 
Procuratores coram illis, pro proſecutione defenſioneque dictarum a- 
ctionum admittendi: Ordinarios officiarios pro executione ſuarum 
directionum faciendi, creandi & ordinandi; pro quibus reſpondere 
tenebuntur; & generaliter omnia alia & ſingula ficiendi, EXCICen- 
di & utendi, quæ in ſimilibus officiis de jure ſeu conſuetudine ſunt, 
aut ullo elapſo tempore dignoſcuntur pertinere: Ratum et gratum ha- 
bentes & habiturz totum & quicquid prænominati noſtri Commiſ- 
ſarii, aut corum quicumque, Kaine officiarii & miniſtri in præmiſſis 
rite duxerit ſeu duxerint faciendum. Ac volumus quod præſens no- 
ſtra commiſſio juriſdictioni collegii noſtri juſtitiz, Vicecomitum, 
Seneſcallorum, —— regalium regalitatum Comitum, Domi- 
norum, Baronum, & Liberetenentium, Præpoſitorum ac Balivo- 
rum, ſeu ullius alius temporalis judicis cujuſcumque infra: hoc no- 
ſtrum regnum, in cauſis eorum juriſdictioni pertinentibus, nequaquam 
præjudicabit, neque derogationem faciet. Quare, univerſis & ſin- 
gulis quorum intereſt, vel intereſſe poterit, ſtricte precipimus & 
mandamus, quatenus ſupra ſpecificatis noſtris Commiſlariis, aut eo- 
rum cuilibet conjunctim & diviſim, ſuiſque officiariis & miniſtris, in 
omnibus & ſingulis præmiſſa concernentibus prompte reſpondeant, 
pareant & intendant, ſub omni pœna quæ competere poterit in hac 
parte: Præſentibus, noſtris bona voluntate & beneplacito, ac quouſ- 
gue ulterior ordo in præmiſſis capiatur, duraturis. Datum ſub teſti- 
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monio noſtri magni ſigilli, oped Edinburgh octavo die menſis Fe- 
bruarii, anno Domini milleſimo quingenteſimo ſexageſimo tertio, 
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conn * 175 e Noblem eder. 
the Lorms of ſeſſioun- upon the con firmatioun of teſtamentis, a 
placing of Commiſſaris, 25 Julij, MDEXXV 11. E 
TRE quhilk wy our ſoverane Lord, with advice and conſent of 
the thre eſtates of parliament, gevis, grantis, and committis full. 
powar and commiſſioun to Patrick Archbi of St. Andrew, 
en Archbiſhop of Glaſgow, David Biſhop of Aberdeen, George 
Biſhop of Murray, Robert Erle of Buchan, Henry Nisbet Com- 
miſſioner of Edinburgh, Mr. Fames Halyburton Provoſt of Dundee, 
and Gilbert Meinzies Provoſt of Aberdeen, to paſs to the Senators 
of our 3 Lord's college of juſtice and ſeſſioun, within the 
burgh of Edinburgb, the twenty- fourth day of Ofober nixt to cum, 
to confer, treat and intercommune with thame upon the confirma- 
tioun of all teſtamentis within this realme; and anent the eſtabliſh- 
ing of Commiſſaris, how many there fall be; quhar- juriſdictioun 
thay ſall have; in quhat place thay ſall ſit; and upon all uther ec- 
cleſiaſtical cauſes quhairunto the ſaidis Commiſſaris ar Judges; and 
to report the ſaid conference and communing to our ſovereign Lord, 
and Lordis of ſecret counſal, the twenty- fourth day of December. 
nixt to cum, to the effect that thay may conclude and decern thair- 
intill, _ ane law be eſtabliſhit be parliament to all our ſoverane 


Lord's lieges, to be obſervit and keipt be thame in all time cuming.. 


Ratificatio commiſſionis Dominis concilij 2 ſeſſionis conce ſſa de re ny 
landis commiſſariis : In parliamento, pen. die Novemb. MDLXXXI. 


Ov ſoverane Lord, with aviſe of the thre eſtatis of this preſent 
parliament, has ratifyit, approvit and confirmit, as thay be the te- 
nor heirof ratifyis, affirmis and approvis, the commiſſioun grantit 
and gevin to the Chancellour, Preſident and Lordis of '* 
anent the juriſdictioun of the Commiſſaris of this realme, in all 

intis, clauſes, and articles contenit thairin, efter the form and tenour 
of the ſamin; of the quhilk the tenour followis: Jacobus, Dei gra- 
tia, Rex Scotorum, omnibus probi t hominibus ſuis, ad quos preſentes lite- 
re pervencrint, fſalutem, Sciatis, cum animadverteret chariſſima no- 
ſtra mater, poſt inſtauratam religionem, et officialitates atque eccleſia- 
ſticas juriſdictiones in hoc noſtro regno abrogatas, ſubditis fuis nul- 
lum patere aditum ad judices ordinarios, qui teſtamenta confirmarent, 

et de ſpiritualibus cauſis cognoſcerent, ex ſua dominorumgue ſecret; 
le in officialitatum abrogatarum vicem, juriſdittiones 


commi ſſariatuum, in hoc regno ſuffecit & ſurrogavit, que. res inſignt 
fuit ſubditis commodo et emolumento. Quoniam vero in prima dittorum. 
commiſſariatuum erectione, homines quidam ad hec munera inepti et in- 
utiles, celſitudinem ejus fraudibus et aſtu circumvenientes, commiſſari- 
atuum, eorumgue ſcribarum officia impetrarunt, cum poteſtate majora 


8 H  teſta- 
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teſtamenta conrmasui, pus ſoliſ commiſſurſis Edinburgi erum refer. 


vate; cum venia criam et immunitate a reddendis rationibus qudtaruns 

partium ex teſtamentis, que in Ls hong og 1m deſtinate fux 
erunt Domini 2ontilij : unde ordo, per ejus celſitudinem preclare in: 

ſtitutus, conturbatus eſt, juſtitia depravata, et fruſtrati ſtipendiis ſuis 
Domini ſeſſionis. Eam ob rem, menſe Decembri, anno Domini milleſimo, 

ingenteſimo, ſexageſimo ſexto, charsfſimi noſtri pater ef mater, conſul- 

L erat concilii ſui Domini, ad evitande hec et alia id genus in- 

commoda, commi ſſonem novum | conteſſerant- fidis ſuis conſiliariit, cun- 
cellario, preſidi, ceteriſque collegii Juſtitie ſenatoribus, quotieſcungue 

quivis” arias, ej af ſeriba, wel alius curie miniſters diem ob- 

iret, aliaue ratione ipſorum officid vacare contingeret, in eotum vicem 

offerendi et preſentandi viros 11s muneribus aptos et idoncos, ut i 

parentes noſtri, eorumque ſucte ſſorer, eadem diſponerent. at comm 
nes in eum rem concederent wviris ita nominatis et prefentetis, ea lege, 

ut commiſſions aut donationes diftorum officiorum conce}ſ# ac impetraie: 

citra ſeſſionis noſtræ, ſeu eorum ſucceſſorum rogatum, . et preſentatio« 
nem, irriiæ et invalide, nulliaſſue ponderis eſſent ac moments; 3 et- 

iam poteſtate dictis cancellario, prefidi, ceteriſque ſenaloribus, abo« 

lendi, abregandi, et irrita faciend; quevis officia, privitegia,et immu- 

vitates que prime dictorum commiſſariatuum inſt:tutioni, 'quoviſmodo 

obſtent atque adverſentur ; preterea begibus ita coercends, et in ordi« 

nem redigendi commiſſarios omnes, et fubditos neſtros corum Juriſdi= 

Fioni obtemperantes, ut diftis canceliario, pre ſidi, eorumgue ci 

commodum videbitur, ad fubditorum utilitatem, quietem, et t li- 

tatem, prout ex dicta commiſſione de data quam ante ſignificauimut, aflatim 

apparet: unde conſecutum eft inſigne fubdilorum ntum, juſtitie 

propagatio. et Incrementum, Dominorum denique concilii 2 come 

pendiumet proventus, auttis ita ſtipendii eorum : Nonnullis tamen adbuc 
laborat hec inſtitutio vitiis et incommodis, quibus opere pretium eſt 

mederi atque ſubvenire; nimirum quod initio dictæ ereitionis, et po- 

ſtero etiam tempore, nonnulli impetrarant ſibi officia commi ſſariatuum, 
ſcribarum,. aliorumve ej ur ordinis miniſteriorum, univerſo vite fue 
ſpatio duratura ; alii vero ea officia non ſibi ſolis, ſed etiam poſt iþſo- 
rum obitum, liberis ſuis et amicis conſeguuti ſunt ; fic ea ſe habitutos' 

arbitrati perpetua et hereditaria, nec inde jure depelli aut amovers 

poſſe ; ex quo malo, graviſſima detrimenta, et inſolentes harum functio- 
num depravationes profett# ſunt : Aliud eſt hujus rei vitium et in- 

dommodum, quod commiſſariorum nounulli amplas uſque adeo commiſſio» 
nes obtinuerunt, juriſdiftionis ſue finibus longe propagatis, ac diver- 
ſos vicecomitatus complettentibus, ut nec ipſi muneribus ſuit fufficere 
ac ſupereſſe poſſint ; neque ſubditi noſtri, abſque graviſſimis laboribas; 
[umptibis, et trajiciendorum fretorum, fluminum, et eſtuariorum pe- 
riculis, jut ſuum proſequi inleviculis preſertim cauſis, judice tam lon- 
gi tineribus diſtante ab ipſorum domiciliis 5 quanquam ut quevis pro- 
vincia ſeu vicecomnatus ſuum habeat vicecomitem, qui civiles contra- 
verſtas decidat; ita par eſt, et e re populi, ut ſuum habeat commi ſſa- 
rium, et judicem eccleſiaſticum in urbe ſua primaria'et celeberrima (no- 
do ad eam rem idonea ſit) qui de ſpiritualibus cauſis cognoſcat. Ea pro- 
pter nos, ex ſententia dominorum ſecreti noſtri conſilii, non modo proba-. 
mus,. ratam habemus, et confirmamus ſuperiorem commiſſionem à cha- 

riſſimiſ neſtris parentibus conceſſam ſenatoribus collegii juſtitie, puri. 

tergue omnia-que inde promanarunt, et conſequuta ſunt, aut Far ct 

et — unt 
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dum conſegui 
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 indulgemns. pred eancellaio,grajuds, eoremque collir, id of 
tot? qui nunc eft ſenatui, quive in poſterum eſt futurus, plenam et info» 
gram noſtram teſtatem, authoritatem, et mandatum ſpeciale, univer- 
Jos regni noſtri commiſſarios, eorumgue ſcribas, et alios juriſdicendi 
-miniſtros, ad ſe arcerſandi et d, ut proferant,. et cxhibraut 
officrorum ſuorum Provifiones et dinatiqnes,. a ſenatu. uijendas et ex- 


-. 


plorandas ; que ſi aut illis ad omne vite curſum fuerint conceſſe, aut 
etiam eorum-liberis, alis/que amicis, in eurum vicem Jacceſſuris, prote- 
nus ex ſententia dicti ſenatus aboleantur, abrugemur, et irvite habe 
antur : Que fiat, ut gui paſtmodum id generis officia impotrarint, et 
adepti faerint, eiſdem ſungantur, duntaxat quamdiw fenarus voluerir, 
3 5 cenſuerit maneribus ſuis idomeos; et legitus argue in ß unctioni- 
bus obſequentes, neque alin pror fits rutiane. Samili mode dic ij ſenatorie 
bus volumus, per mittimus, et præcipimmt, at, commiſſariatunm hujus 
regni juriſdictionibu⸗ diligenti examine objervatis et exploratis, earn 
limites atque oras diminuant, adaugeant, immutent, atque diſtinguant, 
ut e re papuli videbijtur; praſertim ut commiſſariatus novos * and ati 
que inſtituant in urbibus cujnſpne provincie, vicecomitatus, veldroceſeos 


primariis et celeberrimis, ſalte atque is 
doneas animadverterent ';; uri diſcrimia 


nent et. dimetiantar 


aris omnes, tt 
inburgi comi- 
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ſtimonio. noſtri magui 2 Dalteitb, duodecins" die menſiy 


Julii, anno domini milleſimo guingente ſimo ottunge ſimo primo, er regal 
noſtri decimo quarto. l ) WY © N. „ a N. den ane 
f | MLS 144008 I een tan 272 IO SERIE Bygr 


Ratificatioun of the juriſdiftioun and privileges of the Commiſſavis of 
Edinburgh, in parliament, v. Juni, MDXKCIII. 


a. 1 1 Wunde 
Ov ſoverane Lord, and eſtatis of this preſent parliament; con- 
ſidering that the juriſdictioun eccleſiaſtical, belonging to the off. 
cials of auld, is and was devolvit in the Commiſſaris. choſin” and 
nominate be our ſovereign Lord's derreſt mother to that effect; and 
that the matrimonial cauſis and baſtardies, with the reſt of the 


- : | 


weightieſt and greiteſt matteris of the ſaid juriſdictioun, was com- 


mittit to the Commiſlaris of Edinburgh, according to the ſpecial inſti- 
tutioun and erectioun of the ſaid commiſſariat, maid be our ſaid ſo- 
verane Lord's mother, maid in the month of ' "the" zeir of 
God MDLX * zeiris ; be virtue quhairof, the ſaid Commiſſaris of 


2 and thair predeceſſouris, with the reſt of the inferiour 


Commiſlaris within this realme, has bene in uſe and poſſeſſioun of 
thair ſaid juriſdictioun in ſpiritual cauſis, and has faithfillly'and dili- 
gentlie dilchargit thair dewties in the adminiſtratioun of juſtice to 
the lieges: Thairfoir his Hienes, and eſtaitis of this preſent parlia- 
ment, ratifyis and appreivis the ſaid .inſtitutioun of the ſaid Com- 
miſlaris erectioun, and inſtitutioun thairof, with e 
gevin to thame, thair giftis and commiſſiounis to the ſaid offices, 
efter the form and tenour thairof, with all uther liberties, privile- 
ges and immunities belonging to thairſaid juriſdictioun; decernin 

and declaring the faid juriſdictiounis to be als ample, of the ſamin force 
and authority with the juriſdictioun of the ſaid officialis to quhom 
thay ſucceeded; and to have bene, fra the beginning thairof, and 
to be in all time cuming, ane lauchful and ordinary judgment: ſeat, 
and to bruik all the priviledges thairof. | INE 


Ratificatioun to the Lordis of counſal and ſeſſoun, and to the Commiſ- 
ſaris of Edinburgh, of thair juriſditioun . and priviledges, &c. 
in parliament. 1 Julij, MDCVI. e =_ 


Our ſoverane Lord, with advice. of his eſtaitis in parliament, . 
has ratifyit, approvin and confirmit, and be thir preſentis ratifyis, 
approvis and confirmis, all and quhatſumever priviledges, liberties,, 
and immunities, grantit of befoir be his Majeſty, and his maiſt noble 
progenitouris, to the Chancellour and Lordis of his counſal, ſeſ- 
ſioun, and colledge of juſtice, baith ſpiritual and temporal, and to the 
haill remanent memberis of the ſaid colledge of juſtice, for mainte-. 
nance of thame in thair perſounis, honouris, dignities and richtis, 
and for bruiking of thair landis, rentis, benefices, penſiounis, thrid- 
dis, and contributiounis of all prelacies, and thair uther richtis, in 
the form as is contenit in the firſt erectioun of the. ſaid colledge, 
and as thay and thair predeceſſouris has bruikit and poſſeſt ſen- 
ſyne, and preſently brutkis and poſſeſſes, conform to the diſpoſiti- 
ounis and ratificatiounis thairof in parliament, or ony uther _ 

awis, 


* 
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lawis, ſtatutis and diſpoſitiounis maid; be his Majeſty, or his prede- 
ceſſouris, in favouris of the faidis Lordis of counfal and ſeſſioun, 
colledge of juſtice, and particular memberis and perſounis thairof, 


in all punctis; and ſpeciallie our ſoverane Lord, and his ſaid eſta- 


provis the gift and richt maid to the ſaid Lordis 


c 


tis, ratifyis and ap 
of counſal and 


mentis, by che ordinar fies and allowances grantit to the ſaid Lord- 
is be his Majeſty, for thair better reſidence and adminiſtra. 


rioun of juſtice ;: and of thair ticht of preſentatioun to our ſoveranc 
Lord, of perſounis to the offices of quhatſumever Commiſſar, or 


thair memberis. vacant; with: all uther richtis of befoir grantit to 
thame thairanent: And ſiclike, our ſoyerane Lord, with advice of his 
eſtatis, be thir preſentis, ratifies, appreivis and confirmis the com- 
miſſioun and injunctiounis, togidder with the haill juridictioun, 
and all and quhatſumever priviledges, liberties and immunities, and 
utheris richtis, grantit be his Majeſty, and his predeceſſouris, to the 


Commiſlatis of Edinburgh, and chair memberis, in fic form as the 
ſamin is contenit in the commiſſioun and injunctiounis gevin to 


thame in the firſt erectioun, as the ſaid commiſſioun and injuncti- 
ounis in thameſelfis at lenth beiris, and as the ſaidis Commiſſaris, 
and thair memberis, preſentlie bruikis and poſſeſſes the ſamin, con- 


form to thair commiſſiounis in all; punctis, notwithſtanding of 


quhatſumever actis, ſtatutis, and conſtitutiounis, maid, or to be maid 


in this preſent parliament, or ony uther parliament preceeding, or 


to cum, quhilkis may appeir to derogat fra the ſamin. 


Followis the auld lawis maid be certane 
EKingis of ScorLaxn, as thay ar contenit 
in the Scottiſh Chronicles. 


TT EM, It is ordanit, that the ſlayer of the wolf ſall have ane 


ox for his reward. 


ſſioun, of the ſaperplus of the quotis of teſta- 


„2 — 


King Dorna- 
dilla. Chron. 


Item, The awner of the dog that firſt bites the deir, to have the lib. 2. c. 4+ 


hide thairof ; he quhais dog bites nixt, ſall have the heid and the 
hornis; the body curit to be at the pleaſour of the maſter of the 
huntis; the reſidue to be for the hundis. 

Gif ony contentioun ariſe betwix the hunteris, thay fall cheiſe, 
with commoun conſent, ane Judge to aggre thame. 


THE heid of everie ox that was ſlane was gevin to the Smith of Kingaeurhar. 
that ſhire; the craig to the foreſtar of the wod ; the toung to the %- lb. a. 


man of law; half ane coſt to the ſercheris of theives; als mekil _—_— 


the wricht; twa ribbis of the coſt to the medicinar ; als mekil to 
the.chirurgian. And beſides this wer. gevin ro thame certane mea- 


fouris of atis and beir, becauſe na change of money was in theſe 


dayis. 


ignorance of evil medicinaris, it is inhibite and forbiddin, under the 


pane of deid, that ony' man exerciſe the art of medicine, mo 


* 


Item, Becauſe greit damnage fallis oftentimes to the pepill be 
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he + oy examinat, and fund richt expert throw hag eee 
thairo 


King Fynne TT is ſtatute, that the Kin fall do ade in the blick admi- 
lik. * niſtratioun of his realme without adviſe of his Nobis 
Tem, It is not leaſum to the Kin b. to denunce weir, or treat 
peace, without conſent and adviſe of the are A the tribes, 


King Evenuss TT is leaſum to all men to have als moay wives as thay biete, ef 

: * 6. 3. feirand to thair gudis and ſubſtance. 

| Item, The wives of the commounis fall be fr6 1 to Nobles. The 

ym winds thairefter abrogat be Corbredus Galdns, lib. 2. 
chron. c 


Item, The Lord of the ground ſall have the maidenhood of all 
maidenis and virgins dwelland on the ground. 


King Mogal- THE gudis, landis and poſſeſſiounis, of all condemn 
lus. Chron. is, befoir the time of Mogallus, came and pertenit but ony 2 
64. 5. e g. to the fre diſpoſitioun of thair wives and bairnis; bot his King Mo 
== was the firſt King that ſtatute and ordanit, That e gudis of 


aniſht and condemnit E —_ be confiſcat to the- King's 
Ives an children. 


uſe, but ony reſpect tc to 


Argadus, Go. TIT is ſtatute, that extreme diligence be maid to ſearch theives, tel 
Chron. ib. 3. veris and PF reſſouris, and ſpeciallie thame that makis heirſchippis 
c. 7 in Argile, Iles, and uther partis adjacent; and that thay quha l 
be apprehendit be hangit, but ony mercie, on jebattis. 
. Ttem, All perſounis havand ony office or authoritie of the King, 
fall abſtene fra fic thingis as may mak thame inebriat or drunken, 
to the effect thay may Cavs ſum preheminence, wiſdom and au- 
thoritie abone the commounis, 
Item, That all ſcudlaris, taverneris, drunkardis, and utheris ſiclike 
perſounis, deviſit mair for vile luſt than for the ſuſtenance of men, 
be exylit and baniſnt within ane certane day; the quhilk day be- 
ing bypaſt, that thair gudis be confiſcat, quhairever thay fall be ap- 


prehendit. 


| 11 IT is ſtatute and ordanit, that na hairis be ſlane quhair thay ar 
lis. 3. c. 11. 1yand, with clubbis, arrowis, dartis, or ony ſiclike inſtrumentis, 
nor zit takin be nettis or girnis ; becauſe hairis wer oftentimes mur- 
derit be fic maner, without ony game. 
Item, Als it is ſtatute, that the hairis that had forerun the hund- 
is be lang renk ſould be na farder perſewit. 
Item, That na man flay ane baggit hind, nor zit thair calſis. 
Item, Als, it is defendit to ſlay ane baire be ony uther ingyne 
than chace of hundis; and na kind of hunting to be uſit during 
the ſeaſon of winter or weir; for in that ſeaſon the zeird is ſa over- 
coverit with ſnawis, that the deir ar conſtranit to deſcend fra the 
mountainis to the planis, to ſeik thair food, and oftentimes mur 
derit without ony game. ; 


Ling Rhone , IT is defendit and forbiddin, that ony man ſpeik in judgment 
lib. 5. c. 12. for on criminal perſoun: And gif it * ony to do in the 


con- 


* 
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contrare, he fall be repute as participant of the crime with hi 
kom he ſpeikis. rep participan e crime with him for 
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ITEM, For puniſhment of extortiounis and „ eng done King Conra- 
to the Commounis be the Nobles, in fic fort, that thay dar not g. 1. 

complene, nor zit follow thair actioun befoir the King's juſtice; it 
is ſtatute and ordanit, that certane exploratouris paſs throw all the 
boundis of the realme, and ſearche quhair ony perſounis ar ſuſpect 
to have done ony ſic oppreſſiounis, that baith hair namis, and thair 
crimes be writtin in the King's rollis : And gif ony of thame be- 
ing accuſit be his Hienes's Advocat, happinis to be fund criminal, 
he fall be puniſht to the deith thairfoir. | 


IT is ſtatute and ordanit, gif ony perſoun happinis to be con- King Eugenio 
demnit criminallie, wrangouſlſe, that it fall be leaſum to him to ap- 11. Chron. 
peal to his uther Judges. RS * 

Tem, All indigent petſounls, not havand gudis of thair awin to 
follow thair actioun, fall be ſupportit and helpit to that eſſect be 
the commoun guſle. 3 nk 

Lem, That na man call or perſew ane perſoun, being pupil, in 
judgment, untill he be of perfeit and lauchful age. 

Item, That na widow be drawin to judgment ane mile fra hir 
dwelling-houſe. TI NE JEN | 


IT is ſtatute and ordanit, that he quha dingis ane Preiſt ſall want King cv. 
the richt hand; and he that ſlayis ane Preiſt fall be brint, and his 4%. Cm 
gudis confiſcat to the King's uſe. 8 
Item, The teindis of all fruitis that growis on the ground fall be 
gevin to the Kirk. | $3 4 hit | 

Item, He that is curſit be the authoritie of the Kirk, fall be ex- 
cludit and baniſht fra all gude companie and ſocietie of men; and 
na perſoun fall do him reverence ; and he fall not injoy the privi- 
lege of the law; and na faith fall be gevin to his depoſitioun or te- 
ſtimonie. | 

Item, All Parſounis and Vicaris fall have certane croftis and 


landis lyand about the Kirkis, to cauſe thame be mair fervent in 
thair reſidence and devotioun. 


IT is ſtatute and ordanit, that all idill pepill, fic as joglaris min- King Eugeni 
ſtrellis, bardis, and ſcaffarris, ather paſs out of the realme, or el- J, 5. 4. 18. 
lis find ſum craft to win thair living. 


I is ſtatute, that the teindis of all maner of fruitis growand on Hangar King 
the ground fall be gevin to ſuſtene kirkmen. : . 
Iiem, That na kirkmen fall be fummoundit in judgment befoir c. ;. 

ony prophane or temporal Judge, nor zit fall be puniſht to the 

deith, notwithſtanding ony crime committit be him; the quhil 

law Feredach King of Pidlis did efterwart abrogat. | 


x. In ilk ſhire of this realme fall be ane man of law, to decide King res- 
doubtſum materis, quhen thay occur; and thair ſonis fall learn the Gu. il. ꝛ6. 
lawis in thair tender age. = 


c. 12. 


2. The 


| 
| 
| 
| 


Aula ious os 100 Temes of Scotland, # 


2. The lawis and conſtitutiounis of this realme fall be keipt on- 
lie be thame: And gif ony of thame be convict of falſet, or ony u- 
ther crime of leſe-majeſtie, thay fall be hangit on a jebbat. 

3. He that is convict of thift ſall be hangit; and he that com- 
mittis ſlauchter ſall be heidit. | | N. 

4. Ane woman conviet of ane capital crime, fall be drowait, or 
brint quick. 3 2 e ag 

5. He that blaſphemes God or his Sanctis, or blaſphemes the 
King or his Capitanis, fall want his toung. d 

6. He that makis ane leaſing, in damnage of his nichtbour, {all 
tyne his ſword, and be exilit fra gude , b | 

7. All perſounis ſuſpectit of ony crime, fall ſuffer the inqueſt of 
ſevin, nine, eleven, threttene, or fyftene wiſe men, and ſwa furth, 
in odd nombre. 252 773 Tinto l 4] 

8. All reivaris, oppreſſouris, and invaſouris of uther men's land- 
is, fall be heidit. | By 

9. All vagabundis, fulis, bardis, ſcudlaris, and ficlike idill pe- 
pill, fall be brint on the cheek, and ſcourgit with wandis, except 
thay find ſum craft to win thair 1 | rf 
10. The wife ſall not be puniſht for the husband's iniquitie ; bot 
the man fall be puniſht for — crime of his wife, gif Be knaw the 
crime: And gif ſcho be not his wife, bot his concubine, ſcho ſall 
be puniſht with the ſamin punitioun as the man deſervis for his 
- * 

11. He that raviſhis a virgin, bot gif ſcho defire him in mariage, 
ſall be heidit. | | 1 7 75 

12. He that fuilzies ane uther man's bed fall be put to deith, with 
the woman, unleſs. ſcho be forcit. 10 
13. He that forces ane woman fall be heidit, and the woman fall 
ſuffer na skaith, bot be declarit innocent. 

14. Gif the ſone be injurious to the father, in word or deid, that 
member that offendis, quhidder it be fute, toung, or hand, fall be 
cuttit fra him: And efter this punitioun he fall be hangit on ane 
jebbat, and his bodie fall remane abone the zeird unburyit. | 

15. He that is ane man-ſlayer, or born dum, or unthankful to 
his father, fall ſucceid to na heritage. 

16. Juglaris, witches, and makeris of privat pactiounis with de- 
villis, ſall be brint to the deid. 

17. Na ſeid fall be ſawin quhill it be purifyit fra all noyſom 

rainis. . 

: 18. He that ſufferis his land to be fylit with guildis, or ſiclike 
improffitabill wedis, fall pay, for the firſt fault, ane ox, to the 
commoun gude; the ſecund fault, ten oxen; and the thrid fault, 
he ſall be foirfaltit of his landis. 

19. Gif thy companzeoun, or freind, be ſlane in the feild, he 
ſall be buryit, and thy enemie left but ſepulture. | 

20, Ane beiſt beand fund gangand wild, fall be gevin agane to 
the awner, or to the ſercheris of theives, or ellis to the Preiſt of 
the parochin ; quha that with-haldis it thre dayis, fall be accuſit of 
thift. 5 EI IC 0: Av Es 

21. He that findis his nichtbour's geir, fall inquire, be opin pro- 
clamatioun the awner thairof ; utherwayis he ſall be puniſht as ane 
cheif. . | 
22. He 
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22. e that ſtrikes his collitigant in judgment, ſall tyne his acti- is 
oun: And gif he be actor, his partie All be — — 
tieunn . ede {= ohh ein amech ot 4154 8 F 
23. Quhen uncouth ky. fecht amang thameſelfis, gif ane of 
thame happinis to be ſlane, and it is uncertane quhat kow maid'the 
eee hommil fal ber the wyte, and the awn- 
er thairo recompence the damnage of the kow that is | 
his e ; TOTS of the lane — . | that a an to 
24. Ane ſwine that eitis hir gryſis ſall be ſtanit to deith hit 
Aſh forbid 3 2 n 
25. Ane ſwine that eitis uther men's corn, or wortis uther men's 
land, ſall be ſlane, but ony redreſs to the awner. e hl 
26. All uther beiſtis that eĩtis uther men's corn or ſs, fall be 
Fine quhill the awner thairof redreſs the Kaichis done be 
thame. E 
27. Altaris, kirkis, images of ſainctis, oratories, chapellis, Preiſt- 
is, and all eccleſiaſtical perfounis, fall be haldin in reverence. 
28, All feſtival and ſolemne dayis, faſtis, vigillis, and all uther 
ceremonies of the kirk, fall be obſervit conform to the iriſtitutioun 
of the kirk. 3 
29. He that hurtis ane kirkman, in word or in deid, fall be pu- 
niſht to the deith. 20 >0 | | 
30. All ſepulturis fall be haldin in reverence, and ane croce ſet 
on thame, that na man ſould ſtramp thairupon. | 
31. The place quhair ane man is lane, or buryit, fall be ſevin 
zeiris unteillit. 01 | 
32. The corps of ane deid man fall be buryit effeirand to his gu- 
dis: Gif he was a Nobleman, and did greit actis for the commoun 
weill, his bodie fall be buryit with funeral triumph, in this maner 3 
Twa horſemen fall paſs afoir him to the kirk, the ane arrayit in 
his beſt cleithing, beirand his armour and wappinis, on ane quhite 
horſe ; the uther fall paſs in dolorous weed, on ane black horſe ; 
and quhen the corps is enterit in the kirk, the man with the black 
horſe fall turn his back to the altar, and lamentablie deplore the 
deith of his maſter, and fall depart the ſamin gait he came: The 
uther fall offer his horſe, armour, and wappinis to the Preiſt, and 
burie him in magnificent ſepulture. This cuſtume in burying of 
Noblemen was abrogat efter be the pepill, and in redemptioun 
thairof thay payit v. lib. to the Preiſt of the Kirk. | 


* 


- 


IT is ſtatute and ordanit, for augmentatioun of divine ſervice, KingGregorie: 
and that kirkmen may the mair frelie give thair attendance to di- * 116.10, 
vine ſervice; and to ordour thame in gude living and religioun, that 
all kirkmen fall: be perpetuallic fre, and exonerat of all weiris, tri- 
butis, and publick exactiounis, that ſall happin to be raiſit or im- 
poſit on the pepill be the King, or his ſucceſſouris, in time cuming. 

Item, That thay ſall not be drawin befoir prophane judges, bot 
allanerlie to be ſubmittit to thair ordinar Judges. 

Item, That all Biſhoppis of this realme fall have powar to decide 
befoir thame all actiounis pertening to faith of body, with powar 
to cauſe the pepill keip thair faith promittit to thair nichtbouris, 
and to puniſh thame for violatioun thairof. | 
N ä Items 


| 


Auld lawss be the Kingis of Scotland; 
Item, It fall be leaſum to the ſaid kirkmen to mak lawis and con- 
ſtitutiounis for the weill of the Chriſtian faith and religioun. 

Item, It fall be leaſum to thame to diſcuſs all debaitis and acti- 
ounis concerning oblatiounis or teindis, teſtamentis, obligatiounis, 
or legacies; to interprete the lawis, and puniſh manſworn pe ill, 
=_ emaris of God and his fainQis ; to curſe all pepill rebatland 
to thair conſtitutiounis, and to inhibite thame to cum quhair on 
divine ſervice is done: And that all perfounis accurſit be thame fa 
bruik na — nor be heird in judgment, untill thay be Huch- 
fullic aſſoilzeit, bot ſall be exylit fra all gude companie, and na faith 
to be gevin to thair depoſitioun and witneſſing. r 

Item, All Princes of this realme, immedlatlie efter thair coro- 
natioun, ſall mak thair aĩth to defend the libertic and honour of the 
balie kirk, and kirkmen, and. that thay fall mak na derogatioun to 
the conſtitutiounis of the kirk. | 8 


King Donald. I is ſtatute, that all pepill that blaſphemis God, or his ſanctis, 


ele or manſweir thameſels, or fpeik of the Devil, fall be brint with 


ane hait irne on thair lippis. 


King Xenne- THE King beand deceiſt, his eldeſt ſone, or his eldeſt nepote, 
gen ig. notwithſtanding quhatſumever 7 he be of, and thocht be wer 
11. c. 10. born efter his father's deith, he ſall ſucceid to the crown. 
The nepote gottin be the King's ſone ſall be preferrit to the ne- 
pote gottin on the King's dochter. 98 
On the ſamin maner, the nepote gottin be the King's brother, 
ſall be preferrit to the nepote gottin on the King's ſiſter. 
The ſamin law fall be obſervit be all uther Nobles of this re- 
alme, in ſucceſſioun to thair- heritage. | 
Quhen the King is zoung, ane Nobleman of greit prudence and 
auctoritie ſall be choſin governour of the. realme, quhill the King 
be cum to the age of fourtene zeiris; quhilk fourtene zeiris being 
outrun, the King fall be fré to govern his realme be his awin au- 
Qoritie. | = ＋ 
All uther heritouris fall ſueceid to thair fatheris heritage, efter 
the iſche of xxi. zeiris; and within that time thay fall be governit 
be thair curatouris; and quhill that zeir be outrun, thay fall not 
be heard to acclame thair heritage. ad wy 


King Mat Hx that is within ordouris fall not anſwer befoir ane prophane 
"5 Na Judge, bot ſall be remittit to his Judge ordinar. n 0 "0 

The tenth part of all fruitis growing on the ground ſall be gevin 

to kirkmen, and God fall be adorit with oblatiounis and prayeris. 

He that perſeveris in contemptioun aganis the kirk, ſtandand cur- 

ſit ane zeir, and will not be reconcilit thairto, fall be repute ene- 

mie to the commoun weill: Gif he perſevere with indurat mind 
twa zeiris, all his gudis ſall be confiſcat. 2 en 

He that is maid Knicht fall be ſworn to defend widowis, com- 

mounis, and pupillis ; and he that is maid King fall be ſworn in the 
ſamin maner. | wy 

The eldeſt dochter fall fucceid to heritage, failzieing of the eld- 

eſt ſone: And gif ony woman marie without conſent of the Lord 
of the ground, ſcho fall tyne hir heritage, = 

| a 


aul louis be the Kingis of Scotland. _ 


Na man ſall ede landis, rentis, offices or biggingi is, be ony u- 
ther auctorĩtie, bot allanerlie be the Kin Seine gy 


Na office fall be heritage bot duri | Kin s pleaſour on 

Na man ſall ſit in temporal or — — com- 
miſſioun of the King. Oeltin 166603 a niels int £2.04 {neg 

All conventioun, office and juſtice, ſall be led iti: the King's name 
and auRoritie. | 

He that makis band, or is ſworn man to ony uther man, bot al- 
lanerlie to the King, fall be puniſht to the deith ; and ilk man fall 
be bund to defend the _—_ aganis all uther living creaturis, 

He that raiſis the King's lieges/fall be put to deith, and his gudis 
confiſcat, and all the pepill that ar gadderit on that ſamin maner. 

He that followis ane man to the kirk, or market, or ony uther 
conventioun, fall be puniſht to the deith, without he live be his in- 
duſtrie quhom he followis 

Ane horſe fed be commounis to ony uther uſe than to the la- 
bouring of the zeird, ſall be eſchete to the King. 

Fulis, menſtrallis, bardis, and all uther fic idill pepill, but gif thay 
be ſpeciallie licentiat be the King, fall be compellit to Kik ſum 
craft to win thair living: Gif thay tefuſe, thay fall be drawin like 
horſe in the pleuch or harrowis. 

Howbeit the ſone be put in fie of the land; during the life of 
his father, be licence of the King, zit he ſall be diſheriſhit efter, 
gif his father be fund criminal to the King's Majeſtic, 

A woman that is maryit with ony fre n or Lord, howbeit 
ſcho have na bairnis to him, ſall have the thrid of his landis efter 
his deith, and the remanent. fall be injoyit be his airis. 

All greit Baronis fall be inhibite-to marie with uther, under the 
pane 4 deith, ſpeciallie gif thair landis and rowmis lyis togidder. 

All armour and wapinis that ar born to ony uther effect than to 
the King's weiris, fall be confiſcat, with all uther (the beirar or 
weirar) his movabill gudis. „ rx ole 

The King's Capitane that buyis ony landis within the boundis 

uhair he is Capitane, fall tine baith the landis and the money. 

iclike, gif he marie his ſone or dochter, with ony folkis dwel- 
land within his boundis, he fall tine his office, and it fall not be 
leaſum to his ſone to bruik his office. 

The quhilkis all and ſindrie lawis foirſaidis wer abrogat be King 
Malcolm III. ſurnamit Canmoir, as is manifeſt in the Chronicles, 
lib. 2. c. 9. 


o 


* 


Ir is ſtatute and ordanit, that all fre Baronis fall mak pit and King Mel- 
gallowis, or jebbat, and draw-wellis, for puniſhing of theives, —_— 4. 


and uther criminal perſounis. Chron. lib. 12. 
c. 19. 


Ir is ſtatute and ordanit, that the Satterday, fra xij. houris furth xingwilliem. 
at noon, fall be haldin halie day, and that the ſamin fall be ſchaw- 2 lib. 13. 
in to the pepill be the ſound of the bell; and that na prophane 
labour ſall be exerciſit fra that time furth quhill Mononday; and the 
pepill in the mene time to perſevere in divine ſervice. 


Ir is ſtatute and commandit, chat ſadillis, brydills, and all uther Thomas Ree | 
inſtrumentis pertening to the uſe of husbandrie, ly furth baith day nulph, go- 
| an 


4 vernour and 


— 
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tutorto King and nicht: And gif ony of thame happinis to be ſtollin 
DT 1 way, the Schiref of that ſchire ſall cauſe the ſamin ather to be re 


Chron. lib. 15. ſtorit to the awner, or ellis fall pay the ſamin on his awin 
| 1 


a Purſe. 
__ Ttem, It is defendit and forbiddin, that na vagabond nor idill 
per ſoun ſall be reſſavit in ony town, without thay have-ſum- crak 
to win and debait thair living. oo 1 em 
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A. 


f CTIONS civil and criminal, 417, 803. 
Divers Kinds of both, 417, 497, 503- 
Civil Actions are petitory or poſſeſſory, 


418. To what Courts belong, 29. 
Action for Debt, 500. . * 


* 


Action, if advocated, may not be remitted, 89. See 
Advocation. 

Ach of Adjournal, 4979, | 
Acts of Parliament. See Parliament. Lords of Seſ- 
fron Judges of the Breach of them, 266. | 
Admiral's-Office, Juriſdiction, Court, &c. 629, 630. 

As the King's Lieutenant-General, he hath juriſ- 

dition in all Crimes concerning War by Sea, Mer- 
cChandice and Fiſhing, ibid. "= 
Adultery, Compenſation in the like Treſpaſs. hath 
place as to it, 98. Penalty thereof, 521. Notour 
© Adultery puniſhable by Death, is. 2 
Advocation of Actions, the Manner and juſt Reaſons 

of it, 340. Actions may not be remitted after Ad- 

vocation, 89. 

Advocation and Patronage, 501. See Patronage. 
Alienation and Infeftment, 156. Who may or may 


not annalzie, and what Things may not be annal- | 


zied, 156, 157, 163, 165, 166. 
ienation of conjunct Fee Lands, 104. 

Alienation within Burgh, 158. 

Alienation without Saſine, 161. 

Alienation of Lands by one who hath Conqueſt only, 
161. By one having Heritage and Conqueſt, 162. 
Of Alienation of the Wife's Lands by the Husband, 

163. Alienation by Minors, and on Death-bed, 


ib. ö 

Alienation of Superiority, 165. Reduction of Alie- 
nation, 159. 

Alienations fraudulent and double, with the Penalty 
of the former, and Preference in the latter, 166, 
167, 183, 184. | 

Alienation after Decreet, or Inhibition, 185. 

Ambaſſadors, their Privileges, 286. 

Amerciaments of divers Courts, 272. 

Annuels, Appriſing. See Compriſing. | 

Appeal from the Lords of Seſſion to the Parliament, 
268. 

Arbitration, 411. Who may be Arbiters, their Num- 
ber, Election, Overſman, Acceptation, c. ibid. 
They may be compelled to pronounce their De- 
cree, 413. Rules and Deciſions concerning their 
Decreets, ibid. Of their Interpretation, Executi- 
on, Homologation, or Reclamation againſt them, 


415, 416. When lawfully given, put a final End | 


to the Cauſe, 416. 

Archery commanded to be uſed, 541. 

Armour to be brought home by Merchants, 213. How 
every Man ſhould furniſh himſelf, 595, 597- 


Army, Privileges granted to the Heirs of them who 


are ſlain in the King's Army or Hoſt, 601. Laws 
concerning the Army, 591, Cc. 


| 


20 


Arreſtment may not be made in Time of a Fair, not 
on growing Corn for the Land-rent, 537. Of Ins 
timation, Probation, Lodſing and Caution find- 


in Arreſtment, 338. Pain of breaking it . 
of arreſtin 7% 2 within Burgh, 57. = 
reſting mighty diſobedient Perſons, and others, to 
the Juſtice-Air, 566. | 
Aſſedation. See Tack. Prejudges not heritable Right, 
200. Should contain a certain Duty, ibid. Te- 
nants of waſted Lands pay no Duty, ibid. Divers 


Laws and Rules concerning them, 201, == 209. 
Null Aſſedations, 203, 207, $62. f re 

Aſſedation of Liferent, how proven, 362. 

Aſſignation ſhould contain a Cauſe, 169. Null with- 

out Poſſeſſion, or being made by a Rebel, 170; 
Aſſignation to Reverſions, 448, may be made by 
apparent Heirs, 449. Aſſignation made and inti- 

mated before one is denounced Rebel, is valid; 
559. Of Diſcharge and Retroceſſion of is 
on, 448. | | | 

Aſſigney may claim no mofe thah belonged to the 
Aſſignant, 169. Should make Intimation, ibid. May 
not be ſtopped from Redemption by an Obligation 
betwixt the principal Parties, 449. | 

Aſſize, and Oath of Aſſizors, 287, Of inclo 
them, and purſuing them for Error, ibid. Fal 
Aſſize in criminal Caſes, 288. Pain of Aſſizors 
convicted of Perjury or wilful Error, 288. He 
who gives partial Counſel may not be on Aſſize of 
Inqueſt, 428, See Inqueſt. | 

Aſſurance with Engliſþ Men in Time of War diſ- 
charged, and the Penalty, 594, 597. 

Aſſythment for Slaughter, Reaſon for it, 516. Who 
may purſue, and how, $17, 518. What Share a 
Baſtard ſhould have, 516, 517. Aſſythment or 
> oi in other Matters, 497, 498. See Li- 

Attachiaments, the Nature and Manner of them, 301, 
567. In what Cauſes, how and by whom to be 
made, 301, 302. The Cauſe to be declared by 

the Maker, 303. Penalty of the Officer wilfully 
neglecting to make Attachiament, 761d, 

Attornays, 574. Form of a Letter of Attornay, 652. 


B. 


AlL IIEs and Bailliaries within Scotland, 1 6. Bail- 

B lies of Burghs. See Burrow-laws. Challenge 
of Baillies in the Chamberlain-Air, 578. 

Band-General, 574. 

Barons Oath, 38. Manner of holding their Courts, 
ibid. Should have Pit and Gallows, 39. In what 
Matters they are Judges, ibid. Should have Seals, 
40. Power of Baron-courts, 548. May ask Coun- 
ſel of the King's Court, 41. Bloodwits pertain 
to them, 40. Ratification of their Privileges, 41. 
Names of the Barons of Scotland, ibid. 

Baſtards may not be lawful Heirs, 239. Of their 
Legitimation by the after Marriage of their Pa- 
rents, ibid. Of their Re-habilitation, 240. The 

A King 


_ „ . 


od | 
| 


- 


| King is their Heir in immoveables, and Half of the 
Moveables, 237. And pays their Debts, 238. 
And to a Child lawfully begotten of a Baſtard Fa- 


ther, 238. But not to the Father leaving lawful: 


Iſſue, hid. Whether they have Share in Aſſyth- 
ment, 516, 517 | 
Baxters, 69, 70. Challenge of them in the Cham- 
berlane-Air, 581 " 
Beef and Mutton, s about ſelling it, 212, 214. 
Beggars and Sturdy-Be Laws concerning them, 
129, 130, 131. 
Benefices cannot be poſſeſſed by Aliens, unleſs natu- 
ralized, 143. Nor by Engliſh Men, 144. of 
| Penſions out of ecclefiaſtical Benefices, Preſentati- 
on to them, and how the Commiſſaries ſhall pro- 
ceed in beneficial Matters, 143, 144- Taxation 
. of them to be after the old Taxation, ibid. Thirds 


of Benefices, ibid. How thoſe preſented to eccle- 


ſiaſtical Benefices are to be itted, ibid. See 
Teinds. * | | 

Beſieging the King's Lieges within a Houſe, and the 
Puniſhment, 534. 

Bibles and Pſalm- books to be purchaſed by all Houſe- 
| holders, 33. | | 

Bills and filing of Bills on the Borders, 598, 602, 
608, 617; | 

Biſhops, their Admiſſion by the King, 23. Are to 

. cauſe Prayer be made for the King, 24. Treaſon 

to ſeize their Places after their , 26. See 

- Kirkmen, 5 

Biſhopricks. The Fruits of the Temporality, ſede 
vacante, belongs to the King, and of the Spiritu- 
ality to the Vicar-General, 23, 24. 

Bloodwits within or without Burgh, 40, 60, See 

Barons. 3: 

Border Laws, 590. ; 

Borgh, or Caution. See Caution, Pledges. 

Borrowing and lending, 190. Pactum de non repe- 
tendo, Rope Repetition, 191. See Lenne. | 
Breves and Retours ſerved while a Perſon having In- 
tereſt is perſonally in the King's Hoſt or Service, 
are null, 417. Diet of Service may not be conti- 
nued, 419. Should be after the Form of the Chan- 
cellary, 420. Exceptions to them, and of their 
Form, Uſe, Nullities, 420, 429.. Names, 
Number and Form, and proper Judges of Breves, 
420, 433, 428, 429, 434, 435, 436, 440, 496, 

644, 648, 649, 650. 


Browlters, of their yearly Rent, Treſpaſſes, Puniſh- | 


ment, 64, 70, 71, $80. 
Bullion to be brought home by Merchants, 213. 
Burning, and wilful Fire, 508, 509. Trial of it 
' pertains to the Crown, ibid. 
Burrow Laws, 42. Names of free Burrows ſubject 
to pay Extent, 76; Of their Officers, Council, 


Elections, Serjeants, Privileges, Liberties, Courts, | 


common Good, Oc. 43, 75. Of Burrows 
repledging their Neighbours, 574. 


Burrows to be warned for concluding Peace, War, or | 


Taxations, 49. See Commiſſioners. 
Burgeſſes how to be made, 46. Their Oath, ibid. 
Duties, Freedoms, Privileges, Pleas, &c. 46, — 


55. Privileges of their Sons and Widows, 48, 49. | 


Buying and ſelling, 77. 209. Buying of Patronage 
unprofitable, if the Buyer is not infeft in the Lonk 
- annexed, 210. 


C. 


Arriox. Letters of Caption for apprehending 
| Rebels, paſs under the Great Seal, 65. 
Captivity, how it prevents Action, 296. 


—— 


— —— — — — — B — — 
* i» 


Prices of them, 86. | 
Caſtles to be built on the Borders and Sea Coaſt, 595, 
Caſtlemen, where to purſue or defend, $4. 

— po gun 1 I 
in ay and Carrict dilcharged, 221, 
Cantion for Suſpenſion of a Decreet, 393. Caution 
or Borgh in Criminal Actions, 


or 8 e. 5 i 
| Cautioner, See Pledges. May ned by the 


| Creditor, 192. Have Action againſt the Principal 

for his Relief, 193. 2 

Challenge of Lands, 55. Of divers Offices and Crafty 
in the Chamberlayn Air, 578. 584. See Crafts. 

Challenge for Debt, 500. 

CONE Office, Juriſdifion, Unlaw, Clerk, &c, 
589. | | 

Chamberlain Air, its Privilege, Form, Procedure, 

T4 * and Manters falling under its Cognizance, 

© $70, 584. 9 ol 

Chancellarie, Order of it, 644. 650. 

Chancellor's Fee and Office, 14, 19x. 

Charters and Evidents, their Foundation, and. ind- 
pal Points, 188. Vices and Faults, 18 1. '& 
dents burnt or ſplit, 188. Produced and admitted 
before the Lords, and loſt, ibid. Thoſe paſſin 
Reſignations, or by new Gift, are fory : 
cellarie, to the Warrant of the Privy Segl, 


| rant, 24+ | 
Circumduction of the Term of 

Claim. See Libel, Probation, 358. 
Clan-Macduff Law, its Form and Order of Proce- 


dure, 511. 


4 forth contrary Rol ments of Court, to be 
| puniſh - 27 « % 
Cloaths, Coltly Clothing, 211. See Prices. 
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ege of Juſtice, its Inſtitution, Jugicatory, Or: 

Oc. 265. Their Privileges, ny in what Matters 

| they are Judges, and in what not, 265, — 272. 

_—_ them to the Parliament, 268. See 
on. 


Commiſſariot. Inſtructions, Injunctions, Commiſſi- 
ons and Orders by the Queen, Biſhops, and to the 
Commiſſrcs, tir Powers, their Clerks Fees, r. 

5. 
| Commiſſaries of Edinburgh, their Conſtitution, 673. 
Ratification, 676. + be 

| Commiſſioners of Burrows to meet yearly at Inverlei · 

thing, 50. | _ 

\ Commiſſions out of Chancery, 650. | 

Compenſation. The Exception of Compenſation not 
to be admitted, 349. 

Complices may be compelled to defend without the 

Principal, 2979, _ | - | 

Compriſing, where, by whom, and how to be made, 

401. What Lands and other Things may not be 

' compriſed, 402,:403. Compriſed Lands may come 

under Forfeiture, 403. Should be redeemed with» 

in ſeven Years, ibid. 

; Compriſing for byrun Annuels in Burgh, 489. 

Compromit ſtays Proceſs, 415. | 

; Concubine and domeſtick Servants obliged to reveal n 

Man's Miſdeeds, 96. e 

Confeſſion of Faith, 20. 

Conſirmations of Charters, how firſt written, 652. 

Conjunct-ſee, why given, 101. The Profits pertain 
to the Husband, ibid. Of its Redemption, Reyo- 
cation, Alienation, Reſtitution, &c. 103, 104. It 
ſtops Non-entry, 256. ME | 

Conjunct Fiars ſhould find Caution to Minors, 102. 

Conſervator of Scotland beyond Sea, his Office, Dus 
ty, Powers and Privileges, 628. | 

Conſtable of Scotland, his Juriſdiction, Fee, gc. 15. 


Con- 
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| by-a Minor, without his Tutors or Curators, 
is null, 124. 2 N | 

Convocation of the King's of Craftſmen, and 
all Aſſemblies in Cauſes Civil or Eccleſiaſtical, dif- |. 

| charged, 533, -534- excepting in Purſuit of. 
Thieves and Sorners, ibid. | 


Coronation Oath, See King's 
Coroner's Office and Fees, 566, 567. 

Covenant and Paction, 188. 

Council. See King's Council. 

Courteſie of Scotland, 254. 

Courts of divers Kinds, their Times, Conſtitution, 


a 
: 


. conſtituent Members, and Amerdiaments, 272, 


273. Prelates or Barons may not hold their Courts 


without the Shiref, 274. Courts of Guerra di(- | Def 
If 


charged, 552. Burrow Courts. See Burrows. 
Erafts ſhould have each their Deacon, * 
Craftſmen, their Hire, Prices, Seys, Cc. 63, 64. 
Not to bear Office withjit Burgh, nor uſe Merchan- 
dice, 65. Privilege of him that marries a Crafts- 
- man's Widow i by * N 
Crimes to be } deed an Aſſize, 549% | 
Criminal Cauſes of divers Kinds, 503. Of the Pur- 


I 
* 
* 
! 


fuer; Defender, Judge, and Procedure, 503, — 5 40. | 


Of thoſe who trouble others in Criminal Cauſes un- 
juſtly, -500, Criminal Letters, and Execution 


thereof, ibid. | 
Cauſes criminal within Burgh, 58. | 
Criminaliam judiviorum communia, 545. See Defend- 
er. Purſuer. hag | 
Cruives and Yairs. Laws concerning them, 543, 
8. Who may be Curators, 121. Curatores 


Curfing. See Excommunication. ; 

Coſtoras of Cattle, Furs, Cloth, Gold and Silver, car- 
ried out, and Merchandice inwards, of Fiſh, Oc. 

82. Laws and Penalties concerning them, 83, 84. 

Cuſtoms belonging © Edinburgh, 84 

Cuſtoms of Ships, . Salt, Wine, 85. The 

ole | 86. ö 
—_— 9 enge in the Chamberlain Air, 


: 


D. 


\ AMaczs or Harms taxed unreaſonably, 594. 
D Basen: of Crafis, and their Office, 66, 68. 
' Maltmen to have no Deacon, ibid. Chooſing of 
Deacons diſcharged, and Viſitors to ſerve in their 
r i Xt 
Debt. The Challenge, and Action, and Claim there- 
| ying Debts and Con- 
paid to one denounced 


upon 500. Manner of 
tracts, 55. 154 Not 0 


EKebel, 507. 


of it, 417. See 


* 


Arbiter. js : 
Decreets by the ſecret Council not to be judged by the 
3 
Nr the Lords of Seſſion ſor ought they 
have yet ſeen, 411. 

Decreet given againſt a Minor, 180. 

Neon en removing, 199. 

Decreet of Spuilzie, 475. | | 
Defender, IT cosi anſwer, and when, 294, 
295. How he may be eſſonzied, 351. May not 
de compelled to give the Purſuer Copies of his 


— — —— £ 
: d 1 


310. Refuſing to give 
ex communicate, or 


Purge himſelf againſt 
his Harms unrea- 


539. Who may de Judges of it 
2d Pain thereof, 5 40. Except: 


on in the Action and Reduction t. 
bee ent bud 0 
De depoſito, 198. | 


Dilatory Exceptions, how to be propoſed, and when 


admitted, 


4. 


| Diſcharge made in Captivity is null, 151. or that grant - 


ed thro' Fear, 18 3. Granted to an Accomplice in 
Spuilzie, relieves the whole, 47 3. May be pidred 
by r | | 

Diſcharges general, of divers Kinds, 155: How far 
to be extended, 156. 

Diſclamation, and the Form thereof, 488. 

Diſobedients how to be teceived to the King's Mercy, 


122. 
an Heir to enter beſore perſect Age, 


Diſpenſation to 
228. 
Diſpoſition, aſter committing Treaſon, is null, 563. 
Diviſon of Land, the Breve, Claim, Aſſize, Form, 
and Manner and Ratification of it, 440, 441. See 


Breve, | 
Divorce, lawful Cauſe of it, 99, When made for the 
reſtored, ibid. 


Husband's Fault, the Tocher to be 

Donations and free Giſts, 196. 

Donatio propter nuptias, 101. Other Donations be- 
twixt Husband and Wife diſcharged, ibid. Double 
Donations of Lands, 158. 

Donators of Eſcheats, 5 56. 

Donators, of Competition amongſt them, 41. 


Dowrie and Tierce, 105. See Tierce. 
Drawers of Cloth, 75. 


- E. 


Arts in Scotland, their Names, 4m. 
Eccleſiaſtical Court, Proceſs before it, 28, 30. 
Edinburgh, Shiref within itſelf, 16. Its Privileges, 
51, 52. Meal Market, 211. * 
Egyptians to be impriſoned, 535. | 
Ejection and Spuilzie, 320. 465. 469. May be pro- 
ven by Witneſſes, 376. See Spuilzie. 


Emptio, venditio, 209. | 
f and the Pain theteof, 287, 


Error wilful in Aſſizers, 
288. 

Eſcheats of divers Kinds of Moyeables, 353. Of 
immoveable Goods, 555. Denunciation of Rebel- 
lion ſhould preceed the Gift of Eſcheat, 556. The 
Eſcheat of one who ſlays himſelf, 5:4. Of eccleſi- 
aſtical Perſons, ibid. Eſcheat within Regality falls 
to the-Lord of it, 557. Of him who takes him to 
his Remiſſion, 557. Of Rebels, 76d. 

Eſcheat for Slaughter within Burgh, to whom it be- 
longs, 52. Of Cattle or Goods within Foreſt, 142. 

Eſſonzies. See Exceptions. Eſſonzies of divers Kinds, 
and of divers Perſons, 344,—351. Who may 
not uſe Eſſonzies, 35 2. Eſſonzies in civil Actions 

: . withs 


then 


Exceptions againſt the King's Breves, 


— — nm 


Within Burgb, 55. Eſſonzie and Delay granted to 
one forth of the Realmy ibid. | 
Evidents. See Charters, Of Delivery of Evidents, 
188. Spuilzied Evidents to be reſtored, 467. 
Burnt Writs or Evidents may be proved by Wit- 
3 e dilatory or perempto- 
tions onzies are or 
ry, 343. Declin ſhould be firſt propoſed, ibid. 


the 

Claim, Libel, age 1 Sc. 347, 348, 
I Of one renouncing tions, 349. 
tin den of Compenſation not to be admitted, ibid. 

Exchequer, the Power and Juriſdiction of the Lords 
Auditors, 136. Pain of not accounting in the Ex- 

chequer, ibid. Exchequer- rolls, ibid. 

Ex communication, or curſing, the Penalties of it, 
364. Of him who is wrongouſly excommunicated, 
565. | 

Execution of Sentence, Decreet, &c. 388, 389, 393, 
394, 395- Of two contrary Decreets, 393. Is 
not . Exception of Nullity, 407. 
Decreet-arbitral, 415. See Sentence. 

Executors are teſtamentary or dative, 219. Their 
Oath, how and for what Things they may purſue, 
and for what not, 219, 220. On what Occaſions 
they may be called, and where not, 221. Should 

all Legacies, 220. May renounce, 221. 

Expences of Plea how to be taxed, 404. 

Expences of the Lords, ibid. Of extracting for Re- 

uction, 406. 

Extent, the old and new to be diſtinguiſhed in Re- 
tours, 430. The common Difference betwixt them, 

[ id. 


F. 


Aixs and Markets, their Privilege, Peace, and 
Laws concerning them, 213, 214. | 

Falkland Wood, 142. 

Falſhood, divers Kinds of it, 519. One failing in 
the Exception of Falſhood, may not alledge another 
Exception, 355. N 

Fealty, the Manner of making it, 243. 

Fear. Deeds done through Fear, 182. 

Felony. See Forethought Felony. 

Ferry-boat Men, of their Freight, 212, 618, 628. 

Feus, and what Lands may not be ſet in Feu, 170, 


171. How and why they may be reduced, 171, 


172. 

Fire raiſing and burning, 503, 508, 605. Pain there- 
of, 509. When it is done N chance, ibid. De- 
cifion about burning a Mill, i5%d. 

Fiſh and fiſhing Laws concerning them, 213, 543. 
Challenge of Fiſhers of White Fiſh, 581. Of Red 
Fiſh, 582. 

Fleſh, Fleſhers and Fleſh-priſers, Laws concerning 
them, 71, 72. The Oath of Fleſh Appriſers, 72. 
Challenge of Fleſhers and Fleſh Appriſers, 579. 
Flood-mark, what Things may be done within it, 

626. | 

Foggage and Pannage, 139. 

Foot-ball and Golf forbidden, 541. 

Forbidden Goods, 212. | 

Forrelt Laws, 138. | 

Foreſtallers in Burgh, their Puniſhment, 73. 


Forethought Felony, how Inquiſition of it is to be 
taken, 515. by e © | 
Forfeiture, what 
| nag wy — 521. ; | 
rance, the Alliance and ederation with it 
confirmed, 529. | 1 4g 


Furrs, Laws concerning the wearing of them, 211. 


bp 


Ants Laws relating to it, 442 5 4 
Games, or Paſtimes, ide — 
541. | 


*r Challenge of them in the Chamberlain -Air, 
584. 'F 
oy e and Statutes, Patrimony, &c. 76.“ 
Girth, Privilege thereof, 545, 546- 
| ws concerning them, 144. 
Gold and Silver, of Reverſions oy a — Y 
_ tity of either, 455. 
Goldſmiths, of the Deacon, Searcher marking 
their Work, mixing bad Metal, 68, 69. The 
Fineneſs preſcribed, ibid. | 
Goods forbidden to be exported, 212. | 
Goods of inteſtate Perſons condemned to death, be- 
long to the Over-lord, 551. Of Perſons accuſed 
of Crimes, or Fugitives, how to be kept, 550. 


Graſſums for Tacks, 203. 


H. 


PAnnevernm, what, how to be purſued, and the 
Pain of it, 541, _ | 
Harbery of Strangers, 532. | 
Heirs and Succeſſors, 221, 237. Of one or 
more in the Right- line, Male or Female, 222, 223. 
Of the Side-line, 224. The Entry of Heirs-mi» 
nors or Majors, 226. Divers Kinds of Ages and 
perfect Age of Heirs, 227. Of Diſpenſation to 
enter before perfe&t Age, 228. Remeid agai 
Heirs not entering, in defraud of their Creditors, 
ibid. Of their Renunciation, and when they may 
not renounce, 228, 229. For what Things they 
may be purſued, 230. Who are, may or may not 
be Heirs, 231. Of the Heir of a Rebel, ibid. 
Delivering of Heirs, 232. Heirs of Line to be 
diſcuſſed before Heirs of Tailzie, 325. Concern- 
ing the Marriage of Heirs, 243. A living Man hath 
no Heir, nor a Perfon at the Horn, 429. See 
Marriage, Ward, Suſtentation of Heirs, 237. 
Heirſhip Goods, what are, and what are not, 234. 
Heirſhip of moveable Goods, 235. Of him who 
had two Wives, and of an Heretrix, 236. Who 
ſhould not have Heirſhip, ibid. Alienation and 
keeping of Heirſhip, 236, 237. | 
Herezeld, what it is, and when to be paid, 199. 
Heritage, how it may be forfeited by the Heir, 232. 
Herring-fiſhing, Laws concerning it, 543. See Fiſh» 
ing. 
Hire and Herezeld, 199. | | 
Hoards. See Treaſure. 
Homage and Fealty, by whom it ſhould or ſhould 
not be made, to whom, when and for what, and 
how, 240, 241, 242, 243. Reaſons for delaying 
to receive it, 242. bi; 
Horning, Penalty of being Year and Day at the 
Horn, 557, 558. What Perſons may not be de- 
nounced, 558, 560. The Tenor of the Letters 
and Indorſation may not be proved by Witneſſes, 
559. Intimation of the Execution, Relaxation, 


: 


Gc. 560. | 
' Hoſpitals 
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Hoſpitals to be viſited, and by whom, 130. | 
Hoſtellars ſhould be in Burghs, with whom all per- K. 
os hoy lodge, at reaſonable Prices, 132. "W 7 | 
Hounds and Dogs, 139, 542. RE e Exeinc. Of Things given in R „ ſtolen or 
Huckſters or Regraters, and of their Challenge, 73» K loſt, reſt, or N 3 4 of ar- 
582. | I =elted Treſpaſſors, and Perſons convid in the Ju- 
Hunting and Hawking, Laws and Rules concerning] tice Air, 566. 570. Keeping of Heirs, 250. See 
it, 542. Of Hunting within the King's Foreſt, | - Ward. | | : 
I 40. | Kinbute, See Aſſythment. 
Husband and Wife, 93. Powers of the Husband, | King's Coronation, and Coronation Oath, 4, 7, 8. 
94, 95. Donations betwixt them forbidden, 101, His perfect Age, 8, 9. Council and Houthold, 13. 
104. in what Caſe the Husband may be puniſhed | Patrimony, Caſualties, Rents, and the Diſpoſition 
for the Wife's Treſpaſs, & vice verſd, 95 thereof, 133, 135. He may not diſpoſe of the 
Husbandry, Laws concerning it, 535. Prince's Property, as King, 134. Cauſes of Re- 
| duction of his Property, 133. 
King's Peace and ProteQion, and the breaking there- 
„ 529, 530. His Renunciation prejudges the 


3 
| Party purſuing for his Intereſt, 291. Of his rental- 
D1oTs or furious Perſons, Of giving them Cura- led Tenants, 205. Sufficient —_—_ his Advo- 


tors ad lites & negotia, 123. Keeping and cate in his Cauſes, 296. May not alienate Superio- 
Ward of natural Fools and Idiots belongs to the | rity without the Veſſal's Conſent, 165. Of diſ- 
King, 254. Of the Breve, Proceſs and Judge of | charging his private Writings, 267. ; 
the Breve of Idiotry, 433, 434. * e King's Revocation, 9, 1338. 
Improbation. Of finding Caution therein, 38 1. Dif- Kirk. Of the true and holy Kirk, and who are not 
t Ways of Improbation, 382, 383. No Wit-| of it, 20. Its Liberty ratified, 23, 25. Reparation 
neſs received in Improbation of Writs, but theſe | of Kirks, 34. 


Its Juriſdiction, 27. 
inſert, 383. Divers Reaſons of Improbation, 384. | Kirk Lands, and Patrimony, not to be annalzied, 


Sto by Taciturnity, 385. Failzie in it, 386. 142. May not be recognoſced, 487. Of their 
Impriſonment without Authority, the Penalty, 354. Feus, and double Confirmations of them, 28, 36, 
Inceſt is capital, 521. BOW 171, 172. The Plea belongs to the eccleſiaſtical 
Indorſation of Letters of Horning, Summons, &c. | Juriſdiftion, 28. | | 
10, 559. Kirkmens Oath, 23. They may not fit upon Blood, 
Inffment. See Alienation. Of thoſe paſſing on Re- | 30. Nor be called as Warrant without their Con- 
ſignations, or by new Gift, 653. The infeft| vent, 328. Their Juriſdiction, and what belongs, 
may call for Reduction of later Infeftments, 159. | and what belongs not to it, 28, 29. Injury done 
Inhibition, 476. Serves only for'a Year, 477. to them, how to be redreſſed, 25, See Eccleſia» 
Injury, 80. Done to one within the King's Court, | ſtical Judge. 
529. To Kirkmen, 25. To a Judge, 286. See | py 
Kirkmen. | | 
Inqueſt or Aſſize. See Aſſize. of | | 
neſt, Laws concerning it, 420, 421, 427. Ot 5 55 | . 
n 439. Of Diviſion of Land, 441. 122 and manuring Land, Laws and Injun- 
Inſtroments of Notars, their Form, Validity, &c. | IL Ctions concerning it, 335. 
70. Of Inſtruments or Evidents razed or inter- Lands to beretoured to the juſt Value, 430. Of Lands 
ined, 371, 384. Of Inſtruments by a Notar diſ- united or annexed, 13, 433. Of the Rents of de- 
charged, convict of Falſhood, or whoſe Prothocal | bateable Lands, 438. | 
is loſt, or one holden and reputed a Notar, 372. | Law, the Diviſion of it, by whom, and to what End 


Of Improbation of Inſtruments, 383. made, 1. Of its Publication, 2. All the Lieges 
Interdiction, its Form, Publication, Effect, and how | to be governed by the Laws of the Realm, 4. 

it may be looſed, 186, 187. Lawborrows, how to be found by divers Perſons, and 
Tntereſt and Skaith, 178. Intereſſe conventum, 179. of the Penalty, 518, 519. 
Intimation of Aſſignation, the firſt preferred, 449. ues and Bands diſcharged, 5 8, : 

Of Execution of Letters of Horning, 559. ling-making between the King and his People ca- 
Iſles to be governed by the King's Laws, 4. pital, 537. 


Judges, their Admiſſion, Creation, Oath, Office, Ju- | Leith, its Privileges, 51. Anchorage of its Haven, 
riſdiction, &c. 280, 285, 407. What Perſons 52. Privileges of Edinburgh over it, 51. 
may not be Judges, 283. One ſuſpe& may be re- Lenne, what it is, and of its Reſtitution, 197. 
moved, 284. Should purge themſelves of parti- | Lepers, bow to be maintained, with other Laws con- 
al Counſel, 284. Of corrupt, partial, or falſe | cerning them, 129. 
Judges, and their Puniſhment, 285, 408. Have | Leſe-majeſty and Treaſon, See Treaſon, 
only Power within their own Juriſdiction, 425. | Letters ng the Great and Privy Seals, 650, 6 54. 
Penalty in refuſing to cloſe and ſeal a Retour, | Paſling all the Seals, 655. | 
29, Of Judges delegate, Commiſſioners, Judges, | Letter compulſorial, its Form, 652. 
* 285, 286. Of Injury done to a Judge, 286, | Letters of ue, what, and when to be granted, 626. 
udges of criminal Cauſes, 548. Letters of Preſentation, Tutory dative, Sc. 651. 
jule Air, and Juſtice Courts, where and when to Letter of Slanes, how to be given and ſubſcribed, 517. 
" be kept ; the Manner of Procedure, 565. 567- 573+ Letters of Superſedere, 154. _ 2 
Of the Dittay, Attachiaments, Aſſize, Attornies, Libel and Claim, 313. Its Definition, and principal 
Unlaw, Oc. 567, — 574. Juſtice Airs in Rega- Parts, ibid. In &vers Actions, Civil and Crimi- 


lity, 573. nal, 81. 313, 317- General Libel, 317. Pain of * 
Juſtice General, and his Deputes, 565. famous Libels, and of bringing them Home, 537. | 


Lies. See Leaſing. 
Line or Lineation, the Breve for it, 439. Of the 


| B Judge 
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INDEX 


| Judge therein, the Election and Oath of the Liners 
within Burgh, and other Laws con it, ibid. 

Litiſconteſtation, what, and of the State of the Cauſe 
and Parties after it, 342. It ſtops Advocation of 
ARQions, ibid. Lis conteſtata vel mota contra prade- 
ceſſorem perpetuatur contra ejus heredem minorem, 
333. 


Liiſters may not buy Cloth to ſell, 75. 


Locatio conductio, 199, 
Locatio tacita, 208. 
Lot and Cavel, 78. 


Acburr. Sce Clan-Macduff. ; 
Magiſtrates of Burrows, their Oath, Election, 
OC. 42. oy 
Mails and Duties of Lands redeemed, 451. 
Mairs and Serjeants, Mairs of Fie, Cc. 274. 


' Maltmen ſhould have no Deacon, 68. Laws concern- 


ing Malt-makers, and their Prices, 70. Their 
Challenge in the Chamberlain Air, 580, 
Manrent Bands null, 547. | 
Manſes and Glebes not to be ſet in Feu, or long Tacks, 
144. Manſe ins to the Miniſter, ibid. 
Manſlaughter. See Slaughter, 
Manſlayer, to be charged upon fix Days, 515. Not to 
be relaxed without finding Caution, &c. 516. 
Marches of Lands, Rules concerning them, 534, 539. 
Pain of removing them, 535. See Lineation. 
Markets and Fairs, Laws concerning them, 211, 
213. Thoſe on Sabbath- days diſcharged, 37. 
Mariner may be Witneſs in his Maſter's Cauſes and 
Quarrels, 627, 628. See Ship, Shipmen. 


Mariſhal of Scotland, 15. 


Marque, and Letters of Marque, 626. 


Marriage, and its Degrees lawful and forbidden, 96. | 


Of marrying two Wives, 97. Of Non-adherence, 


8. | 
dais of Heirs Male and Female, to whom it be- 
longs, 243, — 249. When the ſingle Avail on- 
ly is to be paid, 247. | 5 
Mary, Queen, her Dimiſſion, 4. Declaration of her 
rſect Age, 8. Her Revocation, 11. 
Maſs aboliſhed, 32. 
Maſter-houſhold to the King, 15. 
Maſterleſs Man, 532. | 
Meaſures and Weights of divers Kinds, 88, Of falſe 
Meaſures, 521. Meaſure of a Rood of Land, and 


other divers Meaſures of Land, 440, 441. See 


Weights. 
MMendax precator, 183. 
Merchants and Trade, 213, 621, 625, 628, Ge. 


Meſſengers. See Officers of Arms. 


Mines of Gold and Silver belong to the King, 133. 


Mills, Mill-dams, Water-gangs, Multures, and their 


Laws, _—_— Sc. 493, 494, 495. King's Mills, and 
their thirled Multures, 494. Of laying Mills idle, 
496. Of Hand-mills, ibid. Challenge of Millers, 
581. 

Miniſters. Of their Suſtentation, 144. May not be 
Notars, unleſs in Teſtaments, 370. 


Minors, their Privileges, 181, 331. In what Cauſes 


they muſt anſwer, 333, 334. Of Alienations, Aſ- 
ſedations and Contracts made by them, 118, 119, 
180. Reſtitution by reaſon of Minority, 179. Diſ- 
penſation and Time of Revogation granted to them, 
181. Of keeping of Minors Perſons, 236. Who 
ſhould be their Tutors, and who have their Mar- 
riage, 243, 337. They cannot conſent to a Com- 
promit or Decreet-arbitral, 180. Of a Minor's 
Oath, 362. and Decrect obtained againſt him, 389, 


Minor may give a Reverſion, 455. Ser Curators. 

Marriage. Pupil, Tutorie. Yo | 

Money not to be coined withont the King's Lice 
2 Value and Price of ſundry Kinds of Money 
ibid. Not to be carried out of the Realm, nor melt. 
ed or broken, 215. Pain of the coining it under 
Weight, with Laws relative to the Coinage, ibid. 
Black Money ' ordained to be coined, but not 

brought into the Realm, 215, Being altered in Va- 
lae, how Payments are to be made, 215, 216, 
The King's Money only to be received in Payments, 
154. Of falſe Money, the bringing it Home, or 
forging it, 521. It ſhould be clipped, ibid, 

Moorburn. Ser Mureburn. N | 

Mortage, or dead Wad, what, 196. 

| Mortanceltrie, Breves of two Sorts in it, 420, The 
Order and Manner of the Proceſs, ibid. & ſegg. 

Multures, See Mills. Thirled Multarer 
proven by Witneſſes, 375. Of the King's ines 
Multures, 494. n 

St. Mungo's Rental, 205. 

Mureburn, and the Penalty, 530. 

Murther, one of the four Points of the Crown, go8, 
Definition, Manner of Accuſation for it, and who 

may accuſe, 512. See Slaughter. 


—_— T—— — — 


N. 'd 


Ecrxomancy. See Witchcraft, _ 
Night-walking, in what Caſes lawful, and to 
| om, 3531. ANT. | 
| Non-entry of Lands, by what different Reaſons it 
happens, TG are A it, and what 
not, 257, 260. It pertains to the Superior, 238. 
Who may not annalzie the Lands, ibid. Gifts of 
Non-entry, how and to whom valid, 258, The 
divers Ways by which it is prevented, 262, 263, 
486. Time of its Expiry, 263. | 
Notars, their Election, Examination, and Admiſſion, 
369, 370. Who may not be Notars, and of the 
Puniſhment of falſe Notars, 370, 520, In what 
Caſes their Inſtruments are null, 372. 


O. 


O Arn, and Probation by it, 359. In what Caſes 

the Party's Oath may not be received, 362. 

When a Tutor or Curator may ſwear for the pu- 
fl, 362. Oath of Kirkmen, 23. Oath of one 
olding of a Baron, 127. Of Captains of War 
Ships, 631. See Coronation Oath. 

Obligation, what, and for what, and its ſpecial Points, 
149. Laſt Obligation makes the firſt null, 151. 
Officers of Arms may be puniſhed' by the Lords of 

| Seſſion for wrong Execution, 266, 500. 

Officers of Courts, and of their Duty, Neglect, &c. 
302. Muſt be lawfully created, 274. | 

Officers of the Crown, 14. 

| Officers taking good Deed, or committing Frand, 304. 

Overlord. See Superior. 


| 
P, 


P lerne andpellingto be uſed only within Burgh, 
50. 

Pactions, real and perſonal, 188. After Contract is 
derogative thereto, 190. | 

Pannage, 139. | 

Papiſts, how to be proceeded with, 2r. 


Parliament, what Perſons ſhould come to it, 264. 
Sk | Their 


's \ 


— 


—— 
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Their Habits, 265. Difficult Cauſes and Appeals 

to come to them from the Seſſion; 269: Their 
Ads being publiſhed have the Strength of Law, 3. 
. Of their Execution, and Puniſhment bf. the . 
ers of them, ibid. 


549. Ae Hg the Party, 373. Party contu ; 


max, | | 
Patrimony of the Crown. See King's Pattimony. 
* e of 2 ng what Tinte the Patron 
ſhould preſent, 501. It may pertain to the Supe- 
'rior by reaſon of Ward, 302, of to a Woman I 
reaſon of Dowry, ibid. How it may eaſe, cc. 
ibid. Patron ſhould have the Foundation in keeping, 
503. How a Donatar of Ward acquires the Right, 
252. See Advocation, | 


Payment, and Diſcharge or Acquittance, 152, 365. 


376. Of Payments made in another's Name, par- 


tial Payments, Preference, &c. 153. The King's 


Money only to be received in Payment, 154. Pay- 
ment to a Burgeſs, 55, Of Payment made before 
Perambulation, the Form and Manner of it, and of 


the Court, 434, 439: Who may be Judges, 435. 
How ſtopt, and what it ſtops, 438. 
Peremptory Defence hath one Term only allowed for 
proving it, 354. | | 
- Peremptory Exceptions, Rules concerning them, 345. 
Perjury and its Puniſhment, 97, 288, 376, 531, 606. 
Perth, its Privileges, — . | 
Pertinents of Lands, what, 175. They fall in Ward 
with the Lands, 252. 
Pillage, what, 640. 


Pilot's Office and Duty, 617. Pain of an ignorant 
Pilot, 618. 

Plays diſcharged, $41. | | 
Pledges and Cautioners, 191. See Borgh. Surety. 


Poinding within Burgh, 61. Poinding of Strangers, 
62. Poinding of Cattle, 376. Double poinding, 
59, 398. The Manner of poinding, who may 
poinded, the Value of the Poind, &c. 396, 401. 
Poinding for Annuels, and of poinding divers 
Goads and Utenſils, 400, Tenants may not be 
poinded for the Relief of the Lands, 256. f 
Poiſon diſcharged to be brought Home, under Pain 
— 1 
Policy, Buildings, Planting, Oc. 132, 211. | 
Pope's Authority, and Laws for Popery aboliſhed, 30, 


2. | 
Poſſeſſion ; Revocation of it, and of clandeſtine Poſ- 
ſeſſion, 148. Poſſeſſion of Servitude of — 
Fewel, and of Spuilzie oſ Poſſeſſion, 149. Poſſeſ. 
ſion ſtops Non· entry, 263. Of Inhibition againſt 
aà poſſeſſor of Teinds, 476. 
Prelacies of Scotland, their Names, 34. ; 
Preſcription, 146. In Reduction of Decreets, Obli- 
- - gations, in Spuilzies, Removing, Debt, 147, 75 
Of the Title come to the Purſuer s Knowledge after 
the Preſcription, 147. RN N 
Preſcription of Year and Day within Burgh, 159. 
Prices of Tradeſmens Works, 63. Of Meat and 
"Drink, 64. Of Malt, 70. Of Meats and Clothes, 
211. Liquidation of Prices of Goods may be re- 
ferred ta the Party's Oath, 498. 


Prince's Property may not be diſponed by the King | 


as Kang, 134- : 8 
Printers not to print without the King's Licence, 
„ | þ 
| Priſoners taken on the Borders, Rules concerning them, 
2 2 a 
Prizes by Sea, 635. r Ana 
Probation, 352. aliquando defertur reo, 353. Of 


- I — 
— 


Probation in divers Caſes, 353, — 2358. Proba- 
tion by Oath, 359. Is ſtopt by Probatian by Wit- 


neſſes, 361. tion by Writ, and what Thi 
may be ſo proved, 363, 372. Ptobati 


on by Witneſſes, 373. Probation by' Confeſſion, 


bs 8 of Spuilzie, tbe that kla in prac 
ving his 


Exception, affirms the whole Libel, 258. 
Of failing in Probation of — 


r Exceptio 
ibid. Probation of the Valas of 3 ſpullaled, 
oo Citeumdution of the Term of Probation, 
358. 8 
Proceſs before the fpiritual Judge, Kue. 1 
Procurators in what Cauſes they may plead, 297. 
Who may and may not conſtitute Procurators, 298. 
Should be aſſigned to the Poor, 299. Of one be- 
ing ſick or refuſing, iþid. Their Powers, 300. 
Their Deed binds their Conſtituent; ibid, Their 
Fee, ibid, 
Procuratory, when it expires, 30. | 
protection, and Forms of Letters of Prote&ion, At- 
tornay, Compylſorial, &c. 651. Of breaking the 
_ Protection, 3 0. 8 
Proviſors their Challenge in the Chamberlain · air, 584. 
Provoſt and Baillies of Burgh; their Challenge, 578. 
Pupil may ce; notwithſtanding any Thing done 
by his Tutors, 229. See Minors... 
Purſuer, who may purſue, 289. Should have the like 
Eſſonzies as the Defender, 55. Should find Borgh, 
290, 30g. Unleſs they are privileged, 291. When 
he may have his Summons, or any Part of it, pro 
deleto, 291. Or may paſs from or continue his 
Libel, 292. Or from any Perſon, 293, Of 
Strangers Purſuers and their Privilege, 292. Of the 
Purſuer taking up his Summons, 296. Or repel- 
led ab agendo, ibid. Of divers Purſuers, 294. Of 
one not compearing, 311. Purſuer in criminal 
Cauſes ſhould find Borgh, 503. May appear with 
four Friends, and the Defender with {1x only, 5 47. 
Pain of one accuſing wrongfully, 506. 
Purpreſture, of the Judge and Proceſs thereof, 442, 
443« 


Q 
gr Dowrie and conjun& Fee, 101, 105.) 
R. 


Asus or interlining of Evidents, 382, 384. 
R Ratification ſtops Reduction, 160. 
Raviſhing of Women, how to be purſued, 308, 510. 

Rebels, of their Alienations, Diſpoſitions and Pay- 

ments made to them, 133. Laws concerning them, 


506. 9 Tn . » * 
2 Rebels to be forefaulted, 507, 516. Of 
len Goods, 528. Of another Man's Wife and 
Goods, is Receipter of Theft, ibid. Receipt of 
Treſpaſſors forbidden, 547. 5 
| Reclamation againſt Decreets-arbitral, its Time, Ef- 
n ee le is die ederi Hard 
ition of Lands in the Superior's Hands, 482. 
Reaſons ſor it, 48 z- What Lands fall 5 
it, and how it is ſtopt, 484, 485. Form of the 
Summons, 486. Againſt what Perſons it may be 
inten , 487. ä "Py 5 ä 
Redemption of Lands, and Rules to be obſerved there- 
in, 445, 449, — 464. See Reverſion. 
Reduction of Alienation, 159. Where it hath place, 
2 where not, 160. Who may not be called, 
vid, | 
Reduction of compriſing. 411. Of 


3. 


| Decreets, 406, 
408, 409. Of Decreet of Spuilzie, 475. Of Re- 


Failzie in Probation of Exception, and Manner ot 


tours, 


3 Cm — IND: - — ow 
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tours, 425, 426. Of Sentence in divers Kinds, 
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and who ſhould be ſummoned, 405. Reaſons for 


it, 410, 

Regality and its Privileges, 229. Not to be 
without Deliverance of Parliament; ibid. Lords 
of Regality negligent in their Office, 515. 


Relaxation of Horning, 559. 


Relief of Heirs, Lands, Cc. who ſhould pay it, and 


to whom, 255. e 
Religion, Laws contrary to it aboliſhed, 30, 32. ; of 
Youth, &c. beyond Sea ſuſpected to have declined 


from true Religion, 35. 


Remiſſion not to be given for Slaughter upon ſore - 


thought Felony, burning or raviſhing, 553. He 
who takes him to his Remiſſion, or confeſſeth in 


the Juſtice-air, may be called before the civil Judge, 


497, 498. Should fatisfy the Party, 553. The 
greateſt 
on, ibid. \ 


' Removing of Tenants, 456. In what Caſes. they 


may not be removed, 459, — 464. 
Removing from redeemed Lands, 450. 
Rental, of the Diminution thereof, 376. 
Rentalled Tenants of the King, 205. 
Renunciation of Pupils, 229. 


Renunciation by the King, or his Donatar, how far 


eſſectual, 291. 

Renunciation ſtops transferring, 388. 

Renunciation of comprized Lands, 452. 

Repledgiation to one's proper Court, 338. Who 
may be repledged, 340. Of the Judge refuſing to 
admit it, 339. Not admitted after Litiſconteſta- 
tion, ibid. Repledgiation from the Juſtice-air, 571. 

Reſignation and principal Points of the Procuratory, 
168. Of Reſignation made by an Heretrix, in Fa- 
vours of her Husband, 158. 

Reſpites diſcharged, 553. 

Reſtitution of Things lent, 197. 5 

Reſtitutio in integrum, and Cauſes for it, 179. By 
Reaſon of Minority, and to the Minor's Heir and 
Succeſſor, 179, — 181. By Reaſon of Fear and 
Dread, and for Deeds done in Captivity and Pri- 
ſon, or for fear of Life, 182. On Account of 
Fraud, 183. | 5 

Reſtitution of Goods ſpuilzied, and Probation of the 
Value thereof, 498. After lawful Reſtitution a 
Man may not be called for Spulzie, 465, 472. Re- 
ſtitution requires a ſpecial Declaration, 564. 

Retours, 418, 420. How Lands ſhould be retour- 
ed, 419, 430, 432. Of their Reduction, 425, 
429. And Nullities, 429, — 432. King may 
call for Reduction of a Retour, though no Saſine 
hath followed, 426. Reduction of one Part redu- 
ceth the Whole, 16:4. | 

Reverſions of divers Kinds and Forms, 454. Diſ- 
charge thereof, 456. Is counted inter immobilia, 
ibid. Is of Avail to redeem Lands, ibid. If ſpe- 
cifying Coin that cannot be gotten, may be re- 
deemed for current Coin of equal Value, ibid. 
Divers Caſes, 449, — 154. Of Aſſignations to 
Reverſions, 448. . 9 5 

Revocation. See King's Revocation. Revocation 
granted to Minors, 181. After what Age it hath 
no Place, ibid. How the Father for Ingratitude 
may revoke Lands given to his Son, 160. 

Robbery, 508, 511. See Spuilzie. 

Rood of Land, its Meaſure, 440. 


8. 


ADDL res Challenge in the Chamberlain-Air, 583. 
S Safe Conduct, 595, 631. 


| Safines of divers Kinds, how they ſhould 


Crime ought to be ſpecified in the Remiſſi - 


— — — 

2 about the Time and Manner of catch · 
ing them, 543, — 545- Concerning the Bind 
or Meaſure for them, 545. About ſelling them, 21 2. 

be given, 

Sc, 175. Should be brought to the 1 
178. Three Saſines ſtop Non- entry, 262. Nul- 
lities in Saſines, 431. See Retours. 99 5 

Schools, Laws relating to them, their EreQtion, 
formation, Maintenance, 132. 8 

Sea Laws, 61 4 . 1 

Sea-wreck, Laws concerning it, 623. | 

Seals, Letters paſſing the Great and Privy Seals, 650, 
652, 654, 655. - 22 f 

Secret Council, of Execution of their Decreets, 267, 

Sentence and Execution thereof, 386. f 

Sententia debet eſſe conformis libello, 387. 

Serjandie, 228. Challenge of Serjands, 578. 

Seſſion. The Inſtitution, ſuriſdiction, Privileges and 
Admiſſion of the Lords of Seſſion, 265, — 271. 
Are Judges in Reduction of Perambulation, 435. 

But not in Suſpenſion of the Privy Council's De- 

creets, 267. Nor in Sea-affai "hue only Aſeſ- 
ſors to rhe Admiral, 634. How far they are ſome- 
times Judges in ſpiritual Affairs, 269, Appeal ly- 
eth from them to the Parliament, 268, 

Shewing of Holding, the Mannner and Proceſs of jt 
through the ſeveral Courts, 477, — 481. 

Ships, Shipmaſters, Shipmen or Mariners, Laws con- 
cerning them, their Freight, Duties, Hire, Cau- 
ſes and Quarrels, 614, — 627. Of freighting 
and lodening Ships, 618, 619, 624. None to 
fail without Cocquets, 621, 626. Ships of Prin- 

ces confederate, 636. | 

Sheriff*s-office, Duty and Juriſdiction, and Clerk's, 17, 
18, 256. In what Matters they are not Judges, 
19. To undergo an Aſſize the laſt Day of the 
Juſtice-Air, 573. Their Names, 16. 

Sheriffdoms and their Diviſion, 16. 

Signators, 652. | 

Skaith and Damage done by or to Beaſts, 490, 492. 

Skaith taxed unreaſonably, 504. ; 

Skinners, their Challenge, 583. x | 

Slaughter, 511. Differs from Murder, $12. Laws 
concerning it in various Caſes, 515, 516. 
ſudden Slaughter, and flying to Girth, 546. 

Smiths ſhoeing Horſes in the quick, 75. 

Soldiers Duty and Correction at Sea, 628, 640. 

Sorcery. See Witchcraft. 

Sorners, Vagabonds and Xgyptians, of their finding 
Caution, their Puniſhment, &c. 535, 552. | 
Souters and Tanners, 74. Their enge in the 

Chamberlain-Air, 582. = 

Spuilzie and Ejection, 149, 320, 344, 353, 358, 
365, 376, 475. Of Reſtitution, Summons, Pro- 
bation of Spuilzie, 465, 475. It may be purſued 
criminally or civilly, 466. The Spuilzier's Heir 
may not be purſued criminally, 467. Of Spuilzie 
of divers Kinds of Goods in various Manner, and 
what is accounted Spuilzie, 467, 476. The 
Wife may not purſue ſor Spuilzie committed againſt 
the Husband, 470. Exceptions againſt Spuilzie, 
472. Reduction of a Decreet of Spuilzie, 47 5. 

Stallangers, 73. 

Stewarts and Stewartries in Scotland, 16. 

Stirling-town, Sheriff within itſelf, 16. 

Strangers Purſuers, Privileges allowed them, 292. 
Stranger taken in a Ship, 636. Harborie of Stran- 
gers. See Harborie. 

Subſidies asked by the Superior, their Modification, 
126. 

Subtenent, 126, 128, 260, Cc. See Tenent. | 

Succeſſion, the Right of it forfeited by Rebellion may 
be reſtored by Reſtitution, 5 58. | 

| Suiters 


* 


FD x .. 


2 


. 


9 


Suĩters of Courts, who they are, their Office, Place 

of Attendance, "Oath, Warning, Oc. 274, 277. 

Summons what, its principal Clauſes, at whoſe Com- 
mand directed, how and by whom to be executed, 

303, 305.  Particularities of Summons with Re- 
gard to the Diverſity of Perſons or Actions, and 

. the Time and Place, 306, 308. Of ſummoning 
Perſons out of the Realm, 308. Or not having 
a Dwelling-houſe, 3t2. Order of ſummoning be- 
fore the Juſtice, &c. HR 18 2 

Summons, before the Lords of Seſſion, ſhould not be 

- called by Tickets, 312. 

Summons for Treaſon to be upon xl. Days, 307. 

Superiors and Vaſſals their mutual and ſeveral Duties, 
125, — 128. See Ward, Relief, 

Superior or his Donatar may remove the Occupyers 

. of the Lands, 259. 
Father, Kinſman and Tutor, 338. 

Superiority, Pen 
leſs there is juſt Impediment, ibid. Of entering 

their Tenents, 230. | 


Vaſſal's Conſent, 165. 

Superſedere. See Letters. 

Surety to be found before the Juſtice, 499. 
the Principal for 
Caution. . 

Suſpenſion of Decreets, the Law Forms and Reaſons 
thereof, 389., On what Condition to be 
ibid. 393. Stops Execution, ibid. 

Suſpenſion for Non - liquidation of Victuals, 393. 

Swearing and Perjury, 531. WEL b 


T. 


his Relief, 500. See Borgh, 


Acx and Aſſedation prejudges not heritable 
Right, 200. One of nineteen Years is a Kind 
of Alienation, 203. May be given by a Prelate 
with his Chapter's Conſent, 204. Of Tacks on 


divers Forms on various Conſiderations, 201, 203, | 


204, 206. For what Years Prelates and Vicars 
can give Tacks, 204- Of Reduction, Renunciati- 
on and Expiry of Tacks, 206, 207. Eſcheat of 
Tacks by Rebellion, 206. Of a Man troubled du- 
ring the Time of his Tack, 208. 
forfeited, ibid. 

Tacks of Wadſet Lands, if ſet under Value, fall up- 
on Redemption, 446. Aſſignation to Tacks, 448. 

Tailors, their Challenge, 582. 1 

Tailzie, 173, 325. Tailzie to a Man and his Heirs 
gen , 174. Of breaking of Tailzie, ibid, 

Taſters o 2 1. uy Challenge, 580. 

Taverners ge, 581. 

Taxation, who are to pay, and who free from it, 
613. 

a Me of Bajamoat, 144- 

Taxations of Harms and Skaiths 

16. a 

Teinds. He who inhibites is underſtood to obtain 
Poſſeſſion, 144. Wherefore they ſhould or ſhould 
not be paid, 145, 146. Order of requiring them, 
and of Impediment 8 = | ar wang Try 
deemed Spuilzie, 475. May be ſequeſtrate - 

ration + the Kirk, 25. Miniſters and Readers 

Glebes free from Teinds, 23. / 5 

Tenents and Subtenents. Laws concerning them, 
200. May be compelled to do Service uſed and 
wont, 128. How to be removed, 457. Tenents of 
Tierce-lands, ibid, Of Few-lands, 459. Of Ward- 

lands, 252, 460, 461. Not to be removed du- 
ring their Tacks, 459, 460, 463. Other Impedi- 
ments of removing them, 460, & Who may 
not remove them, 464. May not be poind- 


in civil Adions, 


Is preferred to the Pupil's 


of not entering to it, 229. Un- 


May call 


granted, 


Tacks how | 


eld for Relief of the Lands, 256. Sühtenents, 208. 
5 Payment to the Principal, 200. May 
not be called without him, 260. Loſe Poſſeſſion 
by his Forfeiture, 561, 562. Should be put in 
their Place upon reſtoring him, 564. 

Teſtaments and Latter-wills, Who may and w 
may. not make Teſtaments, 216. Of ſeveral prin- 
cipal Parts thereof, 217. Of the Goods of one 
dying inteſtate, 218, 219. | 

Theft of divers Kinds, how to be purſued, and the 
Puniſhment thereof, 521, — 528. Receipt of 

| Theft, and the Pain, 528. a 

Thief followed with a Sleuth-hound, 525. How 

one may be taken and lain, ibid. Falling from the 
Gallows ſhould be free, 527. eee 

Tierce, 104, 335. How it may pertain to the Wife 
and out of what Lands and Goods, 106, — 109. 
Warrandice and Alienation of Tierce, 110, 111. 
What Things ſtop it, 112. When it falls under 
Forfeiture, 113. Sometimes it falls in Ward, comes 


-  vnder Recognition; but may not fall in Non- f 
Superiority not alienable by the King, without the | C 4 * WW 


An- 
the 


7 on 


113, 114. Lady Tierser not obliged to pa 
|  Nualrent annalzied out of her Tierce-lands 
| Proprictor, 110. Tenent doing Service 
a Lady Tiercer, is not bound to continue the 
to the Proprietar, 129. 

Tocher - good, 1 of Scotland, &c. . 99, 100, 
376. Tocher-good to be reſtored, if the Woman 
dies within Year and Day, 100. 

TR_ See Treaſon, Declared Traitors may be 

| ſlain, 507. 1 : 

Treaſon-laws. Who is to purſue for it and how, 
with the Pains, 565, — 508. Pain of the Pur-- 
ſuer accuſing wrongfully, 506. Divers Acts of 
Treaſon, 26, 506, 594. TTY IS! 

Treaſure, Pain of concealing a found Treaſure, 519. 

Treſpaſſors, who may be purſued civilly or criminally, 
545. Laws relative to their Trials, Maintenance, 

Receipt, Sc. 546, — 551. Of reſtoring them; 

552. Of their Heirs, 551. 

Tutors of three Kinds, 114. Of their Preference, 
+ 9 e, Prerogative and Office, 115, 121, 338. 
their Age, 116. The King may diſpenſe with 

their Age, 116. The Mother may be Tutrix, and 

a Woman Tutrix dative, 116, 117. A Baſtard's 

| Children have no Tutor of Law, 117. The Tu- 

tor being in Ward, the Pupil may not be purſued, 

119. Should make Compt, 120. Are to be re- 

funded for Super-expences, ibid. When Tatory ends, 

121. See Goodlir, Superior. 


— 


_ 


V. 


Ass AIs Duties. See Superior. 3 
Vicar- general has Right to the Spirituality of 
Biſhopricks, /ede vacante, 24. 

Vicars, for how long TI 
204, 205. 

Victuals, of buying and ſelling them, keeping them 
up to a Dearth, and girnelling, 210, 211. In- 
bringers to be well entreated, 624. 

Uſurers and Ockerers, and their Puniſhment, 532. 
Thoſe in the Low Countries to be puniſhed by the 
Conſervator, 533, 629. 


may give Tacks, 


1 


| W. 
cy Aps, and Things laid in Wad, 194. Of Move- 
ables laid in Wad, 195. Dead Wad. See Pledge. 


Wadlſet Lands, and Tacks of them, 446. War and 
; C fight- 


| 


' ö . 
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— 
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fighting, the. Manner preſcribed, 594, 600, Oc. 


of their Captains, 16d. 


—— Mit. 


—— 


1 


Bands of Men of War not ta be raiſed, 595. +; 


War Ships are under the Admiral's Care, 631. Oath 
Ward, and keeping of Heirs of Lands, or of Burgeſ- 
ſes, Male or Female, 250. When it ends, 254. 
Warden's Office, Duty, Powers, Sc. 598, 609, 613. 
The Office ſhould not be heritable, 600. | 
Wardens over Craftſmen, 66. 


Warning for Redemption of Lands, 450. 


Warning of Tenants, 456, 457, 458, 464: To be 
made upon Premonition of xl. Days, 457. Penalty 
of Diſobedients, 456. Rebel may make Warning, 

8. 


458. 
Warrand and Warrandice, who may be called for it, 
for what Cauſes, and on what Occaſions, 317, — | 


330. Who may not be called as Warrand, 337. 

How far Warrands may call Warrands, 3 26. War- 
rand has Place in nouvelle Diſſaſine, 465. 

Watch to be made by the Inhabitants of the Sea- 
Coaſts, 633. : | 

Water Stream, and the Quantity thereof, 544. 

Weapon-ſhawing, 595, 596. 

Webſters,. their Challenge, 583. 

Weights and Meaſures, 90, — 93. Of falſe Weights 
and Meaſures, 520. See Meaſures, 

Wife may not. purſue, or be purſued, without her 
Husband, 93. Her Power as to het Husband's 
Goods, ibid. May be his Aſſigney, ibid. Diſcharge 
by ber in his Preſence is null, 94, Alſo an Obli- 


gation made by her thro Fear of him, i4;d. She | 


have no Part of 


may not, after. his Deceaſe, be 


ſued. for Spuilzie 
committed by him, ibid. Sh 


an 


Being etrix, ſhe may not ſell N 
Husband's. Conſent, 164d. - In what e may 
be puniſhed far the Hnsband's. Treſpaſs, 9. 


Witneſſes, the Manner of Probation by-them;- 252. 


374. Their Expences, ibid. Of Witneſles in Te- 
ſtaments, 218. The Maſter may be Witneſi for 
the Servant, 377. Of: Commiſſion to be directed 
to another Country, for: Examination of - Witneſ. 
| fes, 379. Puniſhment of falſe Witneſſes, 520, 
: Wolves and their W helps to be ſlain, 542. 
Woman accuſed, alledging ſhe is with Child, 5 50. 
Wood. Of ſowing of Broom, planting Wood; and 
braking Hedges, 141. Unlaw of green Wogd; 
and Penalty of deltroying Wood, 142, 208. 
Wood of Falkland, 142. — > 
Wool, and cuſtomable Goods, 212. Challenge of 
Tronners of Wool, 384. | 
Workmen delaying to end their Work, another muſt 
take it up, 75. 4 n 2 
Wrights and Maſans delaying Work, ibid; _ 
Writs 2 =. Term of Production, 
367. Ot t Writs _ Evidents, 6. Sen 
Inſtrument. Probation. ; AN 
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